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MINUTES OF AN ORDINARY MEETING OF THE SOUTHERN MIDLANDS 
COUNCIL HELD ON WEDNESDAY 25TH JUNE 2014 AT THE BAGDAD 

COMMUNITY CLUB, MIDLAND HIGHWAY, BAGDAD COMMENCING AT 
10:00 A.M. 

 

OPEN COUNCIL MINUTES 
 
 
1. PRAYERS 
 
Councillors recited the Lords Prayer. 
 
 
2. ATTENDANCE 
 
Mayor A E Bisdee OAM, Deputy Mayor M Jones OAM, Clr A R Bantick, Clr B 
Campbell, Clr M Connors, Clr D F Fish and Clr A O Green. 
  
In Attendance: Mr T Kirkwood (General Manager), Mr D Mackey (Manager -
Development and Environmental Services), Mr A Benson (Manager - Community and 
Corporate Development) and Mrs K Brazendale (Executive Assistant). 
 
  
3. APOLOGIES 
 
Clr J L Jones OAM. 
 
C/14/06/004/19723 DECISION 
Moved by Clr D F Fish, seconded by Deputy Mayor M Jones OAM 
 
THAT the apology from Clr J L Jones OAM be received. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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4. APPLICATION FOR LEAVE OF ABSENCE 
 
Clr A R Bantick has made an application for leave of absence from 14th July – 15th 
August 2014 inclusive. 
 
C/14/06/005/19724 DECISION 
Moved by Clr M Connors, seconded by Clr D F Fish 
 
THAT Clr A R Bantick be granted leave of absence for the nominated period. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  

 
 
 
5. MINUTES 
 
5.1 ORDINARY COUNCIL MINUTES 
 
The Minutes of the previous meeting of Council held on the 28th May 2014, as circulated, 
are submitted for confirmation. 
 
C/14/06/005/19725 DECISION 
Moved by Clr B Campbell, seconded by Clr D F Fish 
 
THAT the Minutes of the previous meeting of Council held on the 28th May 2014, as 
circulated, be confirmed. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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5.3 SPECIAL COMMITTEES OF COUNCIL MINUTES 
 

5.3.1 Special Committees of Council - Receipt of Minutes 

 
The Minutes of the following Special Committee of Council, as circulated, are submitted 
for receipt: 
 

 Nil 
 

5.3.2 Special Committees of Council - Endorsement of Recommendations 

 
The recommendations contained within the minutes of the following Special Committee 
of Council are submitted for endorsement. 
 

 Nil 
 
 
 
5.4 JOINT AUTHORITIES (ESTABLISHED UNDER DIVISION 4 OF THE LOCAL 

 GOVERNMENT ACT 1993) 
 

5.4.1 Joint Authorities - Receipt of Minutes 

 
The Minutes of the following Joint Authority Meetings, as circulated, are submitted for 
receipt: 
 

 Southern Tasmanian Councils Authority – Nil 
 Southern Waste Strategy Authority - Nil 
 

Note: Issues which require further consideration and decision by Council will be 
included as a separate Agenda Item, noting that Council’s representative on the Joint 
Authority may provide additional comment in relation to any issue, or respond to any 
question. 
 
RECOMMENDATION 
 
THAT the minutes of the above Joint Authority meetings be received. 
 
DECISION 
 
DECISION NOT REQUIRED 
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5.4.2 Joint Authorities - Receipt of Reports (Annual and Quarterly) 

 
Section 36A of the Local Government Act 1993 provides the following; 
 
36A. Annual reports of authorities  
 
(1) A single authority or joint authority must submit an annual report to the single 
authority council or participating councils.  
 
(2) The annual report of a single authority or joint authority is to include –  
 
(a) a statement of its activities during the preceding financial year; and 
(b) a statement of its performance in relation to the goals and objectives set for the 
preceding financial year; and 
(c) the financial statements for the preceding financial year; and 
(d) a copy of the audit opinion for the preceding financial year; and 
(e) any other information it considers appropriate or necessary to inform the single 
authority council or participating councils of its performance and progress during the 
financial year. 

 
Section 36B of the Local Government Act 1993 provides the following; 
 
36B. Quarterly reports of authorities  
 
(1) A single authority or joint authority must submit to the single authority council or 
participating councils a report as soon as practicable after the end of March, June, 
September and December in each year.  
 
(2) The quarterly report of the single authority or joint authority is to include –  
 
(a) a statement of its general performance; and 
(b) a statement of its financial performance. 
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Reports prepared by the following Joint Authorities, as circulated, are submitted for 
receipt: 
 

 Southern Tasmanian Councils Authority – Quarterly Report March 2014 
 Southern Waste Strategy Authority –  Quarterly Report March 2014 

 
RECOMMENDATION 
 
THAT the reports from the Joint Authorities be received. 
 
DECISION 
 
C/14/06/008/19726 DECISION 
Moved by Clr A O Green, seconded by Deputy Mayor M Jones OAM 
 
THAT the reports from the Joint Authorities be received. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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6. NOTIFICATION OF COUNCIL WORKSHOPS 
 
In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2005, the Agenda is to include details of any Council workshop held since 
the last meeting.  
 
Two workshops have been held since the previous Council meeting. 
 
1. A Workshop was held at the Council Chambers, Oatlands on 5th June 2014, 

commencing at 9.00 a.m. 
 
Attendance:  Mayor A E Bisdee OAM, Deputy Mayor M Jones OAM, Clrs A R Bantick, 

B Campbell, M J Connors, D F Fish, A O Green, and Clr J L Jones OAM. 
 
Apologies:  Nil.  
 
Also in Attendance: T F Kirkwood, A Benson and C Pennicott. 
 
The purpose of this Workshop was to consider the draft 2014-15 Operating Budget, 
including submissions received, and commence preliminary assessment of the draft 2014-
15 Capital Works Program Budget. 
 
2. A Workshop was held at the Council Chambers, Kempton on 13th June 2014, 

commencing at 9.00 a.m. 
 
Attendance:  Mayor A E Bisdee OAM, Deputy Mayor M Jones OAM, Clr M J Connors 

and Clr D F Fish. 
 
Apologies:  Clrs A R Bantick, B Campbell, A O Green and J L Jones OAM 
 
Also in Attendance: T F Kirkwood, A Benson, J Lyall, D Mackey and C Pennicott. 
 
The purpose of this Workshop was to further consider the draft 2014-15 Capital Works 
Program Budget.  
 
Budget alterations identified at both Workshops are listed in the attachment. 
 
RECOMMENDATION 
 
THAT the information be received and the outcomes of the workshops held 5th June 
and 13th June 2014 noted.  
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C/14/06/010/19727 DECISION 
Moved by Clr M Connors, seconded by Deputy Mayor M Jones OAM 
 
THAT the information be received and the outcomes of the workshops held 5th June and 
13th June 2014 noted. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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7. QUESTIONS WITHOUT NOTICE  
 
An opportunity is provided for Councillors to ask questions relating to Council business, 
previous Agenda items or issues of a general nature. 
 
Comments / Update will be provided in relation to the following: 
 
 

1. Community Owned Halls – availability of funding to prepare quotes for 
community owned Halls for grant application purposes (e.g. Parattah Community 
Hall – Underpinning and toilet facilities) 

 
2. Southern Midlands Council Website – availability for community halls to place 

information on the site – confirmed that a section of the Website is available for 
this purpose. 

 
3. Signage – Portable ‘Kennel Sign’ – junction of Midland Highway and East 

Bagdad Road – requires relocation – impedes sight vision 
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8. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE AGENDA  
 

In accordance with the requirements of Part 2 Regulation 8 (6) of the Local Government 
(Meeting Procedures) Regulations 2005, the Council, by absolute majority may decide at 
an ordinary meeting to deal with a matter that is not on the agenda if the general manager 
has reported – 
 

 (a) the reason it was not possible to include the matter on the agenda; and 
 (b) that the matter is urgent; and 
 (c) that advice has been provided under section 65 of the Act. 
 

The General Manager reported that the following items need to be included on the 
Agenda. The matters are urgent, and the necessary advice is provided where applicable:- 

 

 Correspondence dated 29th May 2014 received from Southern Waste Strategy 
Authority (Item 21.1) 

 Correspondence dated 8th June 2014 received from Imagine Campania Re: 
Naming of Park (Item 21.2) 

 Correspondence dated 8th June 2014 received from Imagine Campania – Bus 
Shelter (Item 21.3) 

 Australia Local Government Association – General Assembly (Item 21.4) 
 Business / Tourism Development – Southern Midlands Municipality (Item 21.5) 
 Condolence Motion – Mr Stephen Walker AM (Item 21.6) 
 Development Application for Signage (‘Southern Midlands Convict Sites – 

Interpretation Panels’) Various Locations – Broadmarsh Hall, Jericho Mudwalls 
Site, Kempton Rotunda Park, Corner Machonochie Street and Richmond Main 
Road, Colebrook and Tunbridge Main Road. (Item 12.1.2) 

 

RECOMMENDATION 
 

THAT the Council resolve by absolute majority to deal with any supplementary 
items not appearing on the agenda, as reported by the General Manager in 
accordance with the provisions of the Local Government (Meeting Procedures) 
Regulations 2005.  
 

C/14/06/015/19728 DECISION 
Moved by Clr D F Fish, seconded by Clr M Connors 
 

THAT the Council resolve by absolute majority to deal with the above listed 
supplementary item not appearing on the agenda, as reported by the General Manager in 
accordance with the provisions of the Local Government (Meeting Procedures) 
Regulations 2005. 
CARRIED. 
 

Vote For Councillor Vote Against 
√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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9. DECLARATIONS OF PECUNIARY INTEREST 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2005, the chairman of a meeting is to request 
Councillors to indicate whether they have, or are likely to have, a pecuniary interest in 
any item on the Agenda. 
 
Accordingly, Councillors are requested to advise of a pecuniary interest they may have in 
respect to any matter on the agenda, or any supplementary item to the agenda, which 
Council has resolved to deal with, in accordance with Part 2 Regulation 8 (6) of the Local 
Government (Meeting Procedures) Regulations 2005. 
 
Nil 
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10. PUBLIC QUESTION TIME (SCHEDULED FOR 12.30 PM) 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2005, the agenda is to make provision for public 
question time. 
 
In particular, Regulation 31 of the Local Government (Meeting Procedures) Regulations 
2005 states: 
 
(1)  Members of the public may give written notice to the General Manager 7 

days before an ordinary meeting of Council of a question to be asked at 
the meeting.   

 
(2) The chairperson may – 

(a) address questions on notice submitted by members of the public; 
and 

(b) invite any member of the public present at an ordinary meeting to 
ask questions relating to the activities of the Council. 

 
(3)   The chairperson at an ordinary meeting of a council must ensure that, if 

required, at least 15 minutes of that meeting is made available for 
questions by members of the public. 

 
(4)  A question by any member of the public under this regulation and an 

answer to that question are not to be debated. 
 
(5)  The chairperson may – 
  (a) refuse to accept a question; or 

(b) require a question to be put on notice and in writing to be 
answered at a later meeting. 

 
(6)  If the chairperson refuses to accept a question, the chairperson is to give 

reasons for doing so. 
 
 
Councillors are advised that, at the time of issuing the Agenda, no Questions on Notice 
had been received from members of the Public.  
 
Mayor A E Bisdee OAM advised the meeting that no formal questions on notice had 
been received for the meeting. 
 
This session was held later in the meeting at the prescribed time. 
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10.1 PERMISSION TO ADDRESS COUNCIL 
 
Permission has been granted for the following person(s) to address Council: 
 
 11.30 a.m. - Presentation of concepts for the greater utilisation of Council heritage 

buildings, by Chairman of the Arts Advisory Committee, Edwin Batt, Member of 
the Arts Advisory Committee, Dot Evans and Manager Heritage Projects, Brad 
Williams 
 

 
 
 
 
11. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN UNDER 

REGULATION 16 (5) OF THE LOCAL GOVERNMENT (MEETING 
PROCEDURES) REGULATIONS 2005 

 
Nil 
 
 
 
C/14/06/018/19729 DECISION 
Moved by Clr A O Green, seconded by Deputy Mayor M Jones OAM 
 
THAT Council defer consideration of Section 12 of the Agenda (i.e. Council Acting as a 
Planning Authority) until 5.30 p.m. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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12.2  SUBDIVISIONS 
 
Nil. 
 
 
12.3  MUNICIPAL SEAL (PLANNING AUTHORITY) 

12.3.1 COUNCILLOR INFORMATION:- MUNICIPAL SEAL APPLIED UNDER 

DELEGATED AUTHORITY TO SUBDIVISION FINAL PLANS & RELATED 

DOCUMENTS 
 

Nil.  
 
 
12.4  PLANNING (OTHER) 
 
Nil. 
 
13. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 

INFRASTRUCTURE) 
 

13.1  ROADS  
 
Strategic Plan Reference – Page 13 
1.1.1 Maintenance and improvement of the standard and safety of roads in the 

municipal area. 

 
Nil. 
 
13.2  BRIDGES  
 

Strategic Plan Reference – Page 14 
1.2.1  Maintenance and improvement of the standard and safety of bridges in the 

municipality.  

 
Nil. 
 
13.3  WALKWAYS, CYCLE WAYS AND TRAILS 
 

Strategic Plan Reference – Page 14 
1.3.1 Maintenance and improvement of the standard and safety of walkways, cycle 

ways and pedestrian areas to provide consistent accessibility.  

 
Nil. 
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13.4  LIGHTING  
 

Strategic Plan Reference – Page 14 
1.4.1a Improve lighting for pedestrians.  
1.4.1b Contestability of energy supply. 

 
Nil. 
 
 
13.5  SEWERS  
 

Strategic Plan Reference – Page 15 
1.5.1 Increase the number of properties that have access to reticulated sewerage 

services. 
 

Nil. 
 
13.6  WATER  
 
Strategic Plan Reference – Page 15 
1.6.1 Increase the number of properties that have access to reticulated water. 
 
Nil. 
 
 

13.7  IRRIGATION  
 
Strategic Plan Reference – Page 15 
1.7.1 Increase access to irrigation water within the municipality. 
 
Nil. 
 
13.8  DRAINAGE  
 

Strategic Plan Reference – Page 16 
1.8.1 Maintenance and improvement of the town storm-water drainage systems. 
 
Nil. 
 
13.9  WASTE 
 

Strategic Plan Reference – Page 16 
1.9.1 Maintenance and improvement of the provision of waste management 

services to the Community. 
 
Nil. 
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13.10 INFORMATION, COMMUNICATION TECHNOLOGY 
 

Strategic Plan Reference – Page 16 
1.10.1 Improve access to modern communications infrastructure. 
 
Nil. 
 
13.11 SIGNAGE 
 

Strategic Plan Reference – Page 16 
1.11.1 Signage that is distinctive, informative, easy to see and easy to understand. 
 
Nil. 
 
C/14/06/021/19730 DECISION 
Moved by Clr A O Green, seconded by Clr B Campbell 
 
THAT consideration of Item 13.12.1 ‘Manager - Works & Technical Services Report’ be 
deferred until the arrival of the Manager – Works & Technical Services (Mr J Lyall) at 
the meeting. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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14. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
GROWTH) 

 
14.1  RESIDENTIAL 
 
Strategic Plan Reference – Page 17 
2.1.1 Increase the resident, rate-paying population in the municipality. 
 
Nil. 
 
14.2  TOURISM 
 
Strategic Plan Reference – Page 18 
2.2.1 Increase the number of tourists visiting and spending money in the 

municipality. 
 
Nil. 
 
14.3  BUSINESS 
 
Strategic Plan Reference – Page 19 
2.3.1a Increase the number and diversity of businesses in the Southern Midlands. 
2.3.1b Increase employment within the municipality. 
2.3.1c Increase Council revenue to facilitate business and development activities 

(social enterprise) 
 
Nil. 
 
 
14.4  INDUSTRY 
 
Strategic Plan Reference – Page 20 
2.4.1 Retain and enhance the development of the rural sector as a key economic 

driver in the Southern Midlands. 
 
Nil. 
 
14.5  INTEGRATION 
 
Strategic Plan Reference – Page 21 
2.5.1 The integrated development of towns and villages in the Southern 

Midlands. 
 
Nil. 
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15 OPERATIONAL MATTERS ARISING (STRATEGIC THEME –
LANDSCAPES) 

 
15.1  HERITAGE 
 
Strategic Plan Reference – Page 22 
3.1.1 Maintenance and restoration of significant public heritage assets. 
3.1.2 Act as an advocate for heritage and provide support to heritage property 

owners. 
3.1.3 Investigate document, understand and promote the heritage values of the 

Southern Midlands. 

15.1.1  Heritage Project Officer’s Report 
 

File Ref:          3/097    
  
AUTHOR        MANAGER HERITAGE PROJECTS (B WILLIAMS) 
DATE             25TH JUNE 2014                
  
ISSUE 
  
Southern Midlands Heritage Projects – report from Manager Heritage Projects 
  
DETAIL 
  
During the past month, Southern Midlands Council heritage projects have included: 
  

 An application has been submitted to the Tasmanian Community Fund for a 
heritage skills training program to be developed for 15-25 year olds through the 
Heritage Education and Skills Centre, in conjunction with Brighton, 
Glamorgan/Spring Bay, Derwent Valley and Tasman Councils.  The Oatlands 
Commissariat and 79 High Street have been nominated as training projects for 
SMC in this overall project. 
 

 The HESC Heritage Skills and Trades weekend is scheduled for July 5-6, with the 
launch of the 2014-15 HESC program on July 5. 

 
 The Southern Midlands Convict Sites project is nearing completion. 

 
 Capping of the Oatlands Gaol walls has been completed.  
 
 Alan Townsend has been continuing U3A lectures in conjunction with Clarence 

Council. 
 

 Jen Jones has been on leave completing her PhD in Archaeology. 
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 Brad Williams has been continuing working with HBS on heritage projects such 
as Willow Court. 

 
 RECOMMENDATION 
  
THAT the information be received. 
 
C/14/06/024/19731 DECISION 
Moved by Clr B Campbell, seconded by Clr M Connors 
 
THAT the information be received. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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15.2  NATURAL 
 
Strategic Plan Reference – Page 23 
3.2.1 Identify and protect areas that are of high conservation value 
3.2.2   Encourage the adoption of best practice land care techniques. 

15.2.1  Landcare Unit & Climate Change – General Report 
 

File Ref:  03/082 
 

AUTHOR  NRM PROGRAMS MANAGER – M WEEDING  
DATE  18TH JUNE 2014 
 

ISSUE 
Southern Midlands Landcare Unit and GIS Monthly Report 
 
 

DETAIL 
 

 An Australian Govt extension of time to complete the Bushlinks 500 project has been 
granted after having made an application for such in late May.  This unexpected but 
welcome extension will enable the on ground to proceed in a better time frame which 
will lead to better outcomes from the project.  Helen and Graham will work full time 
from early July to mid October to undertake some of the planting work required to 
complete the project.  The onground work that they plan to undertake will be funded 
through the project grant funds.   
 

 Tree planting has commenced on the eastern foreshore of Hawthorn Bay (Lake 
Dulverton) as part of the Midlands Tree Committee grant received from Landcare 
Tas.   

 

 Graham Green has completed the final report for the Climate Change Energy 
Efficiency Project (CEEP). This project included the Oatlands Town hall energy 
conservation changes to the building. A more detailed information report on the 
outcomes of this project will be provided to the next Council meeting.  

                                                            
 Maria has continued to work on the building asset management plan for Southern 

Midlands Council. This has including work to create a revised method on calculating 
the replacement value of assets in terms of the fit out components.  Preliminary 
results on testing of this revised formula have met with a positive response from the 
staff involved to date.   
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 A meeting for all irrigators involved with the Midlands Water Scheme was held on 
Friday 6th June at Oatlands.  Tas Irrigation has advised that there are still some 
changes required to the mini hydro power generator at Floods Creek. The contractor 
that has built the power generator is working as best to resolve the problem as quickly 
as possible.  Until this is resolved Tas Irrigation is not in the position to advise the 
irrigators formally that the scheme is completed. Therefore the balance payments due 
for the water entitlements has been delayed.  TI is not in a position to be able to 
guarantee the full winter water entitlements while the generator is not fully working.   
Maria has been liaising with Tas Irrigation who advise that they still feel confident 
that the full allocation of the Lake Dulverton (winter water) will be able to be 
delivered to the lake in 2014.  This will mean that the normal winter take time period 
will see the water being delivered to the Lake in the first one or two months of the 
official ‘summer take’ period (October and November).  
 

RECOMMENDATION 

 

THAT the Landcare Unit Report be received and the information noted. 
 

 
C/14/06/026/19732 DECISION 
Moved by Clr B Campbell, seconded by Clr A R Bantick 
 
THAT the Landcare Unit Report be received and the information noted. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  

 
 
 
 
 
15.3  CULTURAL 
 
Strategic Plan Reference – Page 23 
3.3.1a Increase the retention, documentation and accessibility of the aboriginal 

convict, rural and contemporary culture of the Southern Midlands. 
3.3.1b  Ensure that the Cultural diversity of the Southern Midlands is maximised. 
 
Nil. 
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15.4 REGULATORY (OTHER THAN PLANNING AUTHORITY AGENDA ITEMS) 
 
Strategic Plan Reference – Page 24 
3.4.1 A regulatory environment that is supportive of and enables appropriate 

development. 

15.4.1 Unauthorised Commercial Signs on the Midland Highway at Oatlands 

 
File Ref: Highway Signs 
 
AUTHOR MANAGER DEVELOPMENT & ENVIRONMENTAL 

SERVICES (D MACKEY) 
 
DATE 19TH JUNE 2014 
 
ATTACHMENTS 1. Correspondence from the Department of Infrastructure 

Energy & Resources dated 26 May 2014. 
 
 2. Latrobe Example Signs. 
 
ISSUE 
 
Potential clean-up of unauthorised commercial signs on the Midland Highway at 
Oatlands - consideration of an offer from the Department of Infrastructure Energy & 
Resources for a pilot project. 
 
BACKGROUND 
 
Council has received the attached correspondence from the Department of Infrastructure 
Energy & Resources (DIER) proposing a joint project trialling a new approach to the 
problem of unauthorised commercial signs on the highway. 
 
Unfortunately it is reasonable to say that one of the worst examples of a proliferation of 
unauthorised highway signage in Tasmania is at Oatlands. Both Council and the State 
Government have powers to force the removal of these signs. However because of local 
political reasons both tiers of government have not proceeded to remove the signs. The 
reasons why the State has not moved on the issue are articulated in the letter from DIER, 
and they are essentially the same reasons that Council has also not acted. 
 
Under the State’s Signs Manual, it is not generally possible for businesses in a bypassed 
town to gain approval to have a sign on the highway. The only exceptions are for 
businesses that are formally recognised by the State as a tourist attraction of state 
significance. The only two businesses in Oatlands that have this status are Casaveen and 
Callington Mill. This enables these two enterprises to have the directional signage plates 
on the highway.  All other existing businesses would not be able to gain approval from 
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DIER for signs on the highway. There are currently nine businesses that have 
unauthorised highway signs. 
 
There is one further exception to the general ban on commercial signs on the highway. 
This is for service stations. The petrol station in Oatlands has an unauthorised highway 
sign, but in fact could obtain formal approval for highway signage. The State has 
particular design specifications and rules for such signs. They can include the brand of 
petrol with corporate colours and logos, but they also must show the price per litre for 
fuel – which must be correct on any given day. The cost of manufacture and installation 
of such signs would naturally be borne by the business. 
 
PROPOSED PILOT PROJECT 
 
DIER has now advised of a new approach being trialled at Latrobe and has suggested that 
Southern Midlands Council consider a similar approach at Oatlands, as a second pilot 
project for the State. 
 
The Latrobe solution essentially involves replacing the various unauthorised signs with 
one or two communal town signs on each approach to the town. The attached plans 
illustrate the concept of the Latrobe signs in which there will be two communal signs on 
each approach: 
 

 A ‘welcome to’ sign that permanently lists four key attractions. 
 

 A ‘what’s happening’ sign that has slots for four events, which can be changed. 

 
Note that neither of the Latrobe signs allow for the name of individual commercial 
businesses. Instead, generic terms are used, such as ‘Antiques & Art Galleries” or 
“Specialty Shops & Eateries”. 
 
DIER provided funds to the Latrobe Council to cover the construction and installation of 
the signs. 
 
The Latrobe Council was responsible for the costs of graphic design and will be 
responsible for the ongoing management, maintenance and ownership of the signs once 
erected. 
 
As per the attached correspondence, DIER have now made the same offer to Southern 
Midlands Council, in terms of providing funds for the construction and installation of the 
signs - but on the condition that Council similarly takes on all on-going responsibility for 
the signs, including management of any replaceable elements and any liaison with 
community groups and/or businesses that this may entail. 
 
DIER have also advised that Southern Midlands does not have to follow the Latrobe 
solution exactly. It is “open to considering a different concept that Council might 
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propose”. DIER officers are also available to attend a Council meeting to discuss any 
detailed proposal that Council might develop, if requested. 
 
CONSIDERATIONS 
 
In considering whether to agree in principle with progressing a pilot project with DIER, 
there are a number of key factors Council must take on board: 
 

 DIER  officers  have  confirmed  that  Council would  need  to  be  politically  committed  to 
work in partnership with DIER to remove the existing unauthorised commercial highway 
signs. 

o Whilst it would be DIER (ultimately the Minister) that uses its powers to remove 
most  of  the  signs,  Council would  need  to  be  seen  to  be  ‘on  board’ with  the 
whole approach. 

o A  few  of  the  unauthorised  signs  are  not  in  the  highway  reservation  and 
therefore DIER is not able to force their removal. Council would need to use its 
planning  enforcement  powers  for  these.  This would  need  to  be  done  at  the 
same time DIER is forcing the removal of the other signs. 

 Whilst the Latrobe example does not  include specific names of commercial businesses, 
DIER officers have advised that it is not out of the question. 

o Council would need  to  include  this concept  in any proposal  it puts  to DIER  for 
consideration. 

o Oatlands  is different to Latrobe  in that there are fewer businesses  in the town, 
and hence the problem of too many businesses seeking signage would likely not 
be  as  great.  Nevertheless  it  is  likely  that  there may  be more  businesses  in 
Oatlands seeking highway signage than can be accommodated on a communal 
town sign. 

o Council’s proposal might,  for example,  include slots  for commercial businesses 
plates on  the sign. However, DIER has  indicated that,  (if allowed at all),  it may 
not allow more than four businesses. 

 Research  has  apparently  shown  that  drivers  at  highway  speed  can 
generally not take in more than three pieces of information. 

 The more business name plates on a sign,  the greater  the  risk  to  road 
safety, as some drivers may endeavour to read them all and become too 
distracted  from  the  driving  task.  DIER  officers  have  noted  that  road 
safety is always their primary consideration. 

 If  the number of business  signage plates  is  limited  (possibly  to only  four businesses), 
Council would have to develop protocols for determining which businesses get a signage 
plate, (assuming more than the number limit will want a plate). Options include: 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

30 

o The  business  signage  slots  are  periodically  rotated  in  and  out  to  provide  all 
interested  businesses  with  equal  exposure.  (Time  of  year  may  become  a 
contentious issue to manage, unless frequently rotated). 

o The  limited number of signage slots (possibly only four) could be auctioned off 
to the highest bidders each year. 

 In terms of graphic design, options include: 

o The business signs are standard ‘name only’ signs ‐ similar to the Casaveen and 
Callington Mill tourist directional signs. 

o Business  corporate  colours  and  logos  are  allowed.  This  would  likely  be  a 
significant consideration for DIER. The  inclusion of corporate colours and  logos 
has the potential to make signs too visually busy for motorists to take in. 

 In terms of creating the business signage plates: 

o They  would  all  need  to  be  made  to  standard  dimensions,  to  fit  within  the 
available slots on the communal town sign. 

o Council  could  have  all  the  business  signage  plates  made,  and  recharge  the 
businesses.  This  would  ensure  all  signs  are  manufactured  to  the  right 
specifications. 

o Alternatively, the businesses could be allowed to have their own signs made up 
(to standard dimensions and design criteria). This could leave room for mistakes 
and therefore businesses wasting money in having to have a sign remade. 

 If  it  is possible  to have  commercial business  sign plates on a  communal highway  sign 
managed  by  Council,  it  would  be  possible  for  Council  to  require  certain  minimum 
customer‐service standards on the businesses that have the signs. Such as: 

o Businesses must  be  open  at  least  5  days  per  week  including  weekends  and 
public holidays. 

o Businesses must meet certain customer service standards. 

 Fees will  need  to  be  charged,  as  there would  be  administration  cost  to  Council,  and 
potentially  signage manufacture  costs  to  pass  on.  Periodically  changing  the  business 
signage ‐ and any community event signage ‐ would also require Council resources. 

 Overall, Council needs to be willing to take on the task of managing business signage on 
communal signs. The alternative  is for Council to adopt the Latrobe approach and only 
use generic terms (e.g. ‘Artisan Bakeries’). 
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Human Resources & Financial Implications 
 
DIER would provide funds for the construction and installation of the signs. However, 
they would be Council property and Council responsibility. If they are destroyed in an 
accident, Council would have to fund any replacement signs. More significantly, Council 
would have to maintain and manage the signs, particularly any business name plates or 
other temporary / changeable elements (e.g. coming events). This would come at a cost to 
Council. 
 
Some or all of the costs of managing business name signs and community event signs 
could be recovered by fees. 
 
Community Consultation & Public Relations Implications 
 
If Council wishes to explore the communal signage concept and develop a proposal for 
DIER to consider, it would be desirable to engage with the local businesses in developing 
the idea. 
 
However, businesses with unauthorised signage on the highway may view the proposed 
communal sign as a step backwards from their current situation - even if they are able to 
have their name and corporate colours ‘ logo on it. 
 
Managing expectations in terms of what might ultimately be allowed by DIER would be 
critical. 
 
Policy Implications: 
 
There are no implications in terms of Council’s formal policies. However, pursuing this 
process with DIER would require a Council commitment to eliminating the unauthorised 
highway signage at Oatlands. 
 
RECOMMENDATION 
 
THAT Council: 
 
(i) support in principle the proposal from the Department of Infrastructure, 

Energy & Resources to jointly pursue a new approach to address the issue of 
the proliferation of unauthorised commercial highway signage at Oatlands; 

 
(ii) develop a proposal to be provided to the Department for consideration centred 

on the concept of replacing the unauthorised signage with communal town 
signs incorporating spaces for community event notifications and for 
advertising the commercial businesses within the town either by generic 
description or by individual business name; and 

 
(iii) consult with the local business community in developing the proposal; 
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noting that the proposal is to include draft sign design and protocols for managing 
the community event and any business name elements of the signs, as well as a 
program with DIER for removal of the unauthorised signs. 

 
C/14/06/032/19733 DECISION 
Moved by Clr A O Green, seconded by Clr B Campbell 
 
THAT Council: 
 
(i) develop a proposal to be provided to the Department of Infrastructure Energy & 

Resources for consideration, centred on the concept of replacing the unauthorised 
signage with communal town signs incorporating spaces for community event 
notifications and for advertising the commercial businesses within the town either 
by generic description or by individual business name; and 

 
(ii) consult with the local business community and community groups in developing a 

proposal; 
 

noting that the proposal is to include draft sign design and protocols for managing the 
community event and any business name elements of the signs, as well as a program with 
DIER for removal of the unauthorised signs. 

CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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15.5 CLIMATE CHANGE 
 
Strategic Plan Reference – Page 24 
3.5.1 Implement strategies to address issues of climate change in relation to its 

impact on Councils corporate functions and on the Community. 
 

Nil. 
 
16 OPERATIONAL MATTERS ARISING LIFESTYLE 
 
16.1  COMMUNITY HEALTH AND WELLBEING 
 
Strategic Plan Reference – Page 25 
4.1.1 Support and improve the independence, health and wellbeing of the 

Community. 
 
Nil. 
 
16.2  YOUTH 
 
Strategic Plan Reference – Page 25 
4.2.1 Increase the retention of young people in the municipality. 
 
Nil. 
 
 
16.3  SENIORS 
 
Strategic Plan Reference – Page 26 
4.3.1 Improve the ability of the seniors to stay in their communities. 
 
Nil. 
 
 
16.4  CHILDREN AND FAMILIES 
 
Strategic Plan Reference – Page 26 
4.4.1 Ensure that appropriate childcare services as well as other family related 

services are facilitated within the Community. 
 
Nil. 
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16.5  VOLUNTEERS 
 
Strategic Plan Reference – Page 26 
4.5.1  Encourage community members to volunteer. 
 
Nil. 
 
 
 
16.6  ACCESS 
 
Strategic Plan Reference – Page 27 
4.6.1a Continue to explore transport options for the Southern Midlands 

Community. 
4.6.1b Continue to meet the requirements of the Disability Discrimination Act. 

 
Nil. 
 
 
 
16.7  PUBLIC HEALTH 
 
Strategic Plan Reference – Page 27 
4.7.1 Monitor and maintain a safe and healthy public environment. 
 
Nil. 
 
 
 
16.8  RECREATION 
 
Strategic Plan Reference – Page 28 
4.8.1 Provide a range of recreational activities and services that meet the 

reasonable needs of the Community. 
 
Nil. 
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16.9  ANIMALS 
 
Strategic Plan Reference – Page 28 
4.9.1 Create an environment where animals are treated with respect and do not 

create a nuisance for the Community. 

16.9.1 Animal Control Officers Report 
 

AUTHOR ANIMAL CONTROL OFFICER (G DENNE) 
DATE  17TH JUNE 2014 
 

ISSUE 
 

Consideration of Animal Control Officer’s monthly report. 
 

DETAIL 
 
NATIVE CORNERS 
At least 5 sheep were killed, and several more injured as a result of two dogs attacking 
the flock.  On this occasion the owner of the sheep witnessed the attack and was able to 
give me a firm description of the offending dogs. A thorough door knock of the area was 
undertaken, and eventually two pit bull types were surrendered and positively identified 
by the farmer. 
 

Council were able to broker an outcome that was satisfactory to both parties (this 
outcome included the destruction of the dogs and the issuing of Infringement notices). As 
councillors would be aware, when there are witnesses that are willing to cooperate with 
councils investigations a positive result is achievable as in this instance. 
 
Refer Monthly Statement on Animal Control for period ending 30th April 2014. 
 

RECOMMENDATION 
 

THAT the Animal Control Officer’s Monthly report be received. 
 

C/14/06/035/19734 DECISION 
Moved by Clr A O Green, seconded by Deputy Mayor M Jones OAM 
 
THAT the Animal Control Officer’s Monthly report be received. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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SOUTHERN MIDLANDS COUNCIL 
MONTHLY STATEMENT ON ANIMAL CONTROL 

FOR PERIOD ENDING 31/5/2014 
 

Total of Dogs Impounded: 2 
Dogs still in the Pound:  
 

Breakdown Being: 
 

ADOPTED 
 

RECLAIMED LETHALISED ESCAPED 

 2   
 

MONEY RECEIVED 
 

Being For: 
 

Pound  
 
Reclaims 

 
 

 
Dog Registrations 

 
$13.65 

 
Kennel Licence Fee 

 
 

 
Infringement Notices 

 
 

 
Complaint Lodgement Fee  
 
TOTAL 

 
$13.65 

 

COMPLAINTS RECEIVED FOR PERIOD ENDING 31/5/2014 
 

Dog at Large: 4 
 
Dog Attacks: 

 
1 

 
Request Pick-ups: 

 
 

 
After Hours Calls: 

 
6 

TOTAL 11 
 

Number of Formal Complaints Received: - 
Number of Infringement Notices Issued: 3 
 
Animal Control Officer: 

 
Garth Denne 
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16.10  EDUCATION 
 
Strategic Plan Reference – Page 28 
4.9.1 Increase the educational and employment opportunities available in the 

Southern Midlands. 
 
Nil. 
 
 
17 OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 

COMMUNITY) 
 
17.1 RETENTION 
 
Strategic Plan Reference – Page 29 
5.1.1 Maintain and strengthen communities in the Southern Midlands. 
 
Nil. 
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17.2 CAPACITY AND SUSTAINABILITY 
 
Strategic Plan Reference – Page 29 
5.2.1 Build the capacity of the Community to help itself and embrace he 

framework and strategies articulated by the Social Inclusion 
Commissioner to achieve sustainability. 

17.2.1  Oatlands Parterre Garden – Renew the Memorandum of 
Understanding for a further four years. 

 
AUTHOR EXECUTIVE ASSISTANT (K BRAZENDALE) 
DATE 11TH JUNE 2014 
 
 
ATTACHMENT:  Memorandum of Understanding 
 
ISSUE 
 
To renew the current Memorandum of Understanding for a further four years for the 
Oatlands Parterre Garden. 
 
BACKGROUND 
 
The first Memorandum of Understanding commenced on 1st September 2005, for a two 
year period. It was subsequently extended every two years from then on.  
 
The property owners have requested a further four-year extension. 
 
DETAIL 
 
In reference to the MOU (copy attached), it would appear that all parties continue to 
comply with the terms and conditions. The community can certainly appreciate the level 
of investment in the Parterre Garden. 
 
 
Human Resources & Financial Implications – Consistent with the MOU, Council has 
paid MILE Inc. the following amounts have been paid $400.00 for the 2011/12 period, 
$408.40 for the 2012/13 period and $420.24 for the 2013/14 period the amount is indexed 
by Hobart CPI (for the period ending March) in subsequent years. 
 
 
Community Consultation & Public Relations Implications – Nil. 
 
Policy Implications – Nil. 
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Priority - Implementation Time Frame – That the MOU be signed as soon as possible. 
 
RECOMMENDATION 
 
THAT Council extend the Memorandum of Understanding for a further four-year 
period under the same terms and conditions. 
 
C/14/06/039/19735 DECISION 
Moved by Clr B Campbell, seconded by Deputy Mayor M Jones OAM 
 
THAT Council extend the Memorandum of Understanding for a further four-year period 
under the same terms and conditions. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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MEMORANDUM OF UNDERSTANDING 
 

OATLANDS PARTERRE GARDEN 
 
Purpose: 
 
A memorandum of understanding between the parties listed below for the development 
and use of the Oatlands Parterre Garden, located at Mill Lane, Oatlands, for community 
use and enjoyment, enhancement of the Oatlands visitor experience and as an adjunct to 
the Callington Mill historic site. 
 
The Parties: 
 
The Owners:-  Don and Julie Grigg 
 
Midlands Initiative for Local Enterprise 
 
The Southern Midlands Council 
 
Commencement Date: 
 
1st July 2013 
 
Duration: 
 
A period of four years from the commencement date. 
 
Renewal: 
 
Subject to review and agreement by all parties, it is intended that this Memorandum of 
Understanding will be renewed for subsequent four-year periods. 
 
The Parterre Garden Management Committee: 
 
A management committee is hereby established for the Parterre Garden with the 
following membership: 
 
The owners: Don Grigg & Julie Grigg 
  
Midlands Initiative for Local Enterprise Eleanor Bjorksten 
 
Southern Midlands Council representative: To be appointed by Council 
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Replacement members to be arranged as required. 
 
It is intended that the Parterre Garden Management Committee will resolve issues 
through consensus, however in the event that consensus cannot be reached, the 
landowners will have ultimate decision-making powers. 
 
Public Access: 
 
The public will have access to the Parterre Garden seven days a week during normal 
business hours (unless special circumstances exist) to enhance the experience of the 
Callington Mill precinct. 
 
Public Liability: 
 
Midlands Initiative for Local Enterprise will maintain public liability cover for the 
Parterre Garden to an amount of $20,000,000. 
 
Council Rates and Charges: 
 
The owners will pay normal Council rates and charges. 
 
Council contribution to MILE Inc: 
 
In recognition of Community benefits provided by the Garden, including seven-days per 
week public access, Council undertakes to make a direct cash contribution to MILE Inc 
of $420.24 for the 2013/14 period, which is indexed by Hobart CPI (for the period ending 
March) in subsequent years. 
 
The above-mentioned funds on maintenance and improvements within the Garden. 
 
Views of Callington Mill: 
 
In recognition of the primary importance of Callington Mill, the Management Committee 
will ensure that the view of Callington Mill from High Street and Mill Lane is not 
adversely affected by development and plantings within the Garden (for example by 
excessively high trees). 
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Signed: 
 
The owners: Don Grigg …………….. ........ date ………. 
 
 
 Julie Grigg ……………. ......... .date ………. 
 
 
 
 
  
Midlands Initiative for Eleanor Bjorksten …………….. ........ date ………. 

Local Enterprise:  
 
 
 
Southern Midlands Council Tim Kirkwood …………….. ........ date ………. 

representative:  
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17.3 SAFETY 
 
Strategic Plan Reference – Page 30 
5.3.1 Increase the level of safety of the community and those visiting or passing 

through the municipality. 
 
Nil. 
 
17.4 CONSULTATION 
 
Strategic Plan Reference – Page 30 
5.4.1 Improve the effectiveness of consultation with the Community. 
 
Nil. 
 
17.5 COMMUNICATION 
 
Strategic Plan Reference – Page 30 
5.5.1 Improve the effectiveness of communication with the Community. 
 
Nil. 
 
 

18. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
ORGANISATION) 

 

18.1 IMPROVEMENT 
 

Strategic Plan Reference – Page 31 
6.1.1 Improve the level of responsiveness to Community needs. 
6.1.2 Improve communication within Council. 
6.1.3 Improve the accuracy, comprehensiveness and user friendliness of the Council asset 

management system. 
6.1.4 Increase the effectiveness, efficiency and use-ability of Council IT systems. 
6.1.5 Develop an overall Continuous Improvement Strategy and framework 

 
Nil. 
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18.2 SUSTAINABILITY 
 
Strategic Plan Reference – Page 32 & 33 
6.2.1 Retain corporate and operational knowledge within Council. 
6.2.2 Provide a safe and healthy working environment. 
6.2.3 Ensure that staff and elected members have the training and skills they need to undertake 

their roles. 
6.2.4 Increase the cost effectiveness of Council operations through resource sharing with other 

organisations. 
6.2.5 Continue to manage and improve the level of statutory compliance of Council operations. 
6.2.6 Ensure that suitably qualified and sufficient staff are available to meet the Communities 

needs. 
6.2.7 Work co-operatively with State and Regional organisations. 
6.2.8 Minimise Councils exposure to risk. 

18.2.1 Proposed Amendment to the Development Assessment Committee 
Delegations Policy 

 
File Ref: Development Assessment Committee - Policy 
 
AUTHOR MANAGER DEVELOPMENT & ENVIRONMENTAL 

SERVICES (D MACKEY) 
DATE 19TH JUNE 2014 
 
ATTACHMENTS 1. Proposed Amended Development Assessment Committee 

Delegations Policy. 
 
ISSUE 
Consideration of proposed amendments to the Development Assessment Committee 
Delegations Policy – second consideration. 
 
DISCUSSION 
Council must consider formal policies and changes to formal policies twice. 
 
At the May 2014 meeting Council considered a change to the Development Assessment 
Committee Delegations Policy. 
 
As advised in the previous agenda report, under Council’s relevant Delegations Policy, 
the Development Assessment Committee has the following two fundamental delegations: 
 

 To approve a compliant application for a permitted development or use. 

 To approve a compliant application for a discretionary development or use where 
no representations have been received objecting to the proposal. 

These are detailed further in Attachment 1, which is the current delegations policy - with 
proposed additions inserted and shown as underlined text. 
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Council has a statutory time limit in which to determine applications for planning 
permits. This is 42 days for most applications and 56 days for applications involving 
places listed on the Tasmanian Heritage Register where the Heritage Council has 
requested extra time. (Note that the time limit ‘clock’ does not run during a period in 
which Council has requested additional information from the applicant.) 
 
These time limits can be extended by agreement with the applicant. In effect, the 
applicant may grant an extension of time to Council. 
 
If Council fails to make a determination within the statutory time period, or any further 
extension of time that the applicant may grant, a ‘deemed approval’ potentially exists. 
The applicant may then apply to the Resource Management and Planning Appeals 
Tribunal for a planning permit. The Tribunal must then hold a formal hearing to 
determine whether a permit should be granted or refused and, if granted, the conditions of 
the permit.  The costs of such a hearing must be borne by Council. This includes the costs 
of all experts and any legal counsel engaged by all the parties to the appeal. 
 
For applications where the Development Assessment Committee has no delegation to 
make a determination, it is not uncommon for Council officers to have to request 
extensions of time from applicants. The monthly meeting cycle of ordinary Council 
meetings often means the statutory time period potentially runs out between meetings. 
 
Up until recently Council has had no problems in requesting extensions of time from 
applicants, who have generally been cooperative and accommodating of Council’s 
monthly cycle of ordinary meetings. 
 
However, recently a case arose where the applicant delayed making a decision on 
whether to grant an extension of time. Then, on the last day that Council had to set in 
motion arrangements for a Special Council Meeting to deal with the application within 
the statutory time frame, refused to grant the extension (initially). 
 
Whilst late on that day the applicant eventually did provide an extension of time, the 
situation served to highlight the problems that could arise with an unaccommodating 
applicant. 
 

 Council was in danger of falling into a ‘deemed approval’ situation, and all the 
costs to the ratepayers of the municipality that that might entail. 

 The holding of a Special Council Meeting at the last minute’s notice would have 
resulted in significant disruption to Council officers’ scheduled work programs 
and inconvenience to elected members in terms of having to cancel scheduled 
appointments, other various commitments and/or travel plans. More significantly, 
if a quorum could not have been raised, a determination could not be made and a 
deemed approval situation would result despite Council’s best efforts. 
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It is therefore requested that Council delegate to the Development Assessment 
Committee the power to refuse an application where the applicant has refuse to grant an 
extension of time. 
 
Delegation to approve such applications is not considered appropriate because such cases 
would involve discretionary applications where objections have been received.  Any 
approval of such applications ought to be through a Council meeting.  
 
In practice, the prospect of a refusal under delegation by the Development Assessment 
Committee would likely prompt the rare unaccommodating applicant to simply provide 
an extension of time to the next ordinary meeting. 
 
Furthermore, a refusal can be mediated to an approval with conditions at the Appeals 
Tribunal in cases where approval would perhaps have been forthcoming if the application 
were determined at a full Council meeting. An approval, on the other hand, might be 
inappropriate and the matter may well not go to the Tribunal as the applicant would likely 
have no desire to lodge an appeal and neither might any of the representors involved. 
 
THE MAY 2014 DETERMINATION 
 
At the May 2014 meeting, Council agreed to amend the policy to add the additional 
power as recommended, but with an additional phrase added to subclause (c), as 
indicated below (additional phrase shown underlined): 
 

(c) The applicant has refused to grant an extension of time or has not provided a 
response, following all reasonable endeavours to contact the applicant to obtain such 
a response. 

 
Advice from Council’s solicitor is that the additional phrase is too open to interpretation 
and therefore legal argument. In particular, the meaning of the phrase “reasonable 
endeavours” is quite debateable. It is recommended that it be replaced with the simple 
phrase “after being requested to do so.” Hence it is recommended that the subclause be 
changed to read: 
 

(c) The applicant has refused to grant an extension of time or has not provided a 
response, after being requested to do so. 

 
Human Resources & Financial Implications 
 
As indicated above, a ‘deemed approval’ situation could well cost Council - and therefore 
the ratepayers of the municipality - a considerable sum. 
 
The holding of a Special Council Meeting just to deal with one development application 
would also be considered by most people to be an unfortunate waste of public money. 
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Community Consultation & Public Relations Implications 
Extensions of time to enable controversial development applications, (such as those that 
have attracted representations), to be considered by full Council are not likely to be 
thought unreasonable in the eyes of the community. 
 
The vast majority of applicants have willingly provided extensions of time, and so it can 
be concluded that development proponents generally would not think the change to the 
policy unreasonable. 
 
Policy Implications: 
 
The Delegations Policy for the Development Assessment Committee would be amended 
if the recommendation in this report is agreed to by Council. 
 
RECOMMENDATION 
 
THAT the Delegations Policy for the Development Assessment Committee be 
amended by the inclusion of the following additional text, as indicated by the 
underlined text in Attachment 1: 
 

Refusing Planning Permits where Applicant Refuses to Grant Extension of 
Time 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to refuse a planning permit under 
the Land Use Planning & Approvals Act 1993 in the following circumstances: 

(a) The application is not one for which the Development Assessment Committee 
has delegation to grant a permit and therefore should be determined by full 
Council, and 

(b) The applicant has been requested to provide Council with an extension of time 
pursuant to Sections 57(6)(b)(i), 57(6)(b)(ii) and/or 57(6A) of the Land Use 
Planning & Approvals Act 1993 in order that full Council may determine the 
application at the next available ordinary Council meeting, and 

(c) The applicant has refused to grant an extension of time or has not provided a 
response, after being requested to do so. 
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C/14/06/048/19736 DECISION 
Moved by Clr A O Green, seconded by Clr M Connors  
 
THAT the Delegations Policy for the Development Assessment Committee be amended 
by the inclusion of the following additional text, as indicated by the underlined text in 
Attachment 1: 
 

Refusing Planning Permits where Applicant Refuses to Grant Extension of Time 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to refuse a planning permit under the 
Land Use Planning & Approvals Act 1993 in the following circumstances: 

(a) The application is not one for which the Development Assessment Committee has 
delegation to grant a permit and therefore should be determined by full Council, and 

(b) The applicant has been requested to provide Council with an extension of time 
pursuant to Sections 57(6)(b)(i), 57(6)(b)(ii) and/or 57(6A) of the Land Use 
Planning & Approvals Act 1993 in order that full Council may determine the 
application at the next available ordinary Council meeting, and 

(c) The applicant has refused to grant an extension of time or has not provided a 
response, after being requested to do so. 

 

 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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ATTACHMENT 1 
 
PROPOSED DEVELOPMENT ASSESSMENT COMMITTEE 
DELEGATIONS POLICY  (Proposed new text shown underlined). 
X.X DELEGATION: COUNCIL TO THE DEVELOPMENT ASSESSMENT 

COMMITTEE (A Special Committee appointed pursuant to Section 
24 of the Local Government Act 1993) 

 
Meeting Date: xx / xx / xx (Reviewed) DECISION: C/xx/xx/xxx/xxxx 
Date Void & 
Comment: 

 

Introduction: 

The Southern Midlands Council, in accordance with Section 24 of the Local Government 
Act 1993, has established a Special Committee to be known as the development 
Assessment Committee. 

The roles, functions and responsibilities; delegation; membership; and other operating 
procedures of the Special Committee are detailed in the attached document. 

Delegation to the Development Assessment Committee: 

2.1 Granting of Planning Permits: 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to grant a planning permit 
under the Land Use Planning & Approvals Act 1993, with or without conditions, in 
relation to applications for a use or development for which: 

(a) under the provisions of the planning scheme, Council is bound to grant a 
permit, (ref: Permitted Uses - Section 58 Land Use Planning & Approval Act 
1993);  or 

(b) under the provisions of the planning scheme, Council has a discretion to 
refuse or permit and no representations in the form of objections have been 
received during the statutory public notification period, (ref: Discretionary 
Uses - Section 57 Land Use Planning & Approvals Act 1993);  and 

(c) are assessed as being in conformity with the development standards and 
other relevant provisions of the planning scheme. 

2.2 Forwarding of Certified Planning Scheme Amendments: 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to forward certified planning 
scheme amendments to the Resource Planning and Development Commission in 
cases where: 

(a) no representations in the form of objections have been received within the 
statutory public notification period; and 

(b) no amendments are otherwise considered necessary. 

 

2.3 Nullification of 2.1 and 2.2: 
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Delegation under points 2.1 and 2.2 above, only has effect for cases where a 
Councillor has not, prior to the issuing of a Planning Permit or prior to the 
forwarding of the amendment, requested that the application or amendment be 
referred to full Council for determination. 

2.4 Refusing Planning Permits where Applicant Refuses to Grant Extension of 
Time 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to refuse a planning permit 
under the Land Use Planning & Approvals Act 1993 in the following circumstances: 

(a) The application is not one for which the Development Assessment 
Committee has delegation to grant a permit under 2.1 and therefore should 
be determined by full Council, and 

(b) The applicant has been requested to provide Council with an extension of 
time pursuant to Sections 57(6)(b)(i), 57(6)(b)(ii) and/or 57(6A) of the Land 
Use Planning & Approvals Act 1993 in order that full Council may determine 
the application at the next available ordinary Council meeting, and 

(c) The applicant has refused to grant an extension of time or has not provided a 
response, after being requested to do so. 

Notes: 

In reference to the Building Act 2000, a permit authority means a person or body 
authorised for that purpose by the council of the municipal area in which the 
relevant building work, building, plumbing work or plumbing installation is located 
or, if the council has not made such an authorisation, the general manager of the 
council. 

Through separate delegation, the Southern Midlands Council, pursuant to Section 
11 of the Building Act 2000, has authorised and appointed the Senior 
Administration Officer (Development & Environmental Services) to act as the 
“Permit Authority – Building”. 

Through separate delegation, the Southern Midlands Council, pursuant to Section 
11 of the Building Act 2000, has authorised and appointed the Building 
Compliance Officer / Plumbing Inspector to act as the “Permit Authority – 
Plumbing”. 

In terms of backup provisions, in the absence of either officers, the General 
Manager is authorised to act as both the “Permit Authority – Building” and “Permit 
Authority - Plumbing”, and may delegate this authority to another officer 
accordingly. 

The common seal of the Southern Midlands Council has been hereunto affixed, 
pursuant to a resolution of the Southern Midlands Council passed the xx day of 
xx, 2014.  (Ref: C/xx/xx/xxx/xxxxx) 

…………………………. Mayor 

………………………….. Councillor 

………………………….. General Manager 

Committee Name Development Assessment Committee
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Decision No. C/13/07/065/19408 
File Reference. 6/061 
Type THAT in accordance with the provisions of Section 24 of the 

Local Government Act 1993 a Council Committee be 
established to be known as the Development Assessment 
Committee.

Roles, Functions & 
Responsibilities 

1 Decision Making:
(i) The Chair will ensure that the Committee does not 

decide on the granting of a permit unless the appropriate 
professional advice has been obtained. 

(ii) The Development Assessment Committee has the 
authority, with the consent of the General Manager, to 
seek external professional advice as considered 
necessary. 

(iii) In cases where there is not unanimous support at a 
meeting for the granting of a permit, the application is to 
be referred to full Council for determination. 

(iv) The Development Assessment Committee has the 
authority to refer applications to any Access Advisory 
Committee established by Council under the DDA Act, 
for determination in regard to access provisions. 
 

2 Functions: 
(i) A forum for the joint consideration and discussion of all 

development applications received by Council with view 
to coordinating assessment, inspections, agenda 
preparation and processing of applications. 

(ii) Determination of certain applications and other matters 
in accordance with powers delegated from Council. 

 
(3) Councillor Involvement: 

(i) Councillors are permitted to attend meetings of the 
Development Assessment Committee. 

(ii) A summary of the register of applications is to be 
forwarded to all Councillors fortnightly. 

 
4 Delegation 
4.1 Pursuant to Section 22 of the Local Government Act 

1993 Council delegates to the Development 
Assessment Committee the authority to grant a planning 
permit under the Land Use Planning & Approvals Act 
1993, with or without conditions, in relation to 
applications for a use or development for which: 
(a) under the provisions of the planning scheme, 

Council is bound to grant a permit, (ref: Permitted 
Uses - Section 58 Land Use Planning & Approval 
Act 1993);  or 

(b) under the provisions of the planning scheme, 
Council has a discretion to refuse or permit and no 
representations in the form of objections have 
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been received during the statutory public 
notification period, (ref: Discretionary Uses - 
Section 57 Land Use Planning & Approvals Act 
1993);  and 

(c) are assessed as being in conformity with the 
development standards and other relevant 
provisions of the planning scheme. 

 
4.2 Pursuant to Section 22 of the Local Government Act 

1993 Council delegates to the Development 
Assessment Committee the authority to forward certified 
planning scheme amendments to the Resource 
Planning and Development Commission in cases where:
(a) no representations in the form of objections have 

been received within the statutory public 
notification period; and 

(b) no amendments are otherwise considered 
necessary. 

 
4.3 Delegation under points 4.1 and 4.2 above, only has 

effect for cases where a Councillors has not, prior the 
issuing of a Planning Permit or prior to the forwarding of 
the amendment, requested that the application or 
amendment be referred to full Council for determination. 

 
4.4 Pursuant to Section 22 of the Local Government Act 

1993 Council delegates to the Development 
Assessment Committee the authority to refuse a 
planning permit under the Land Use Planning & 
Approvals Act 1993 in the following circumstances: 

(a) The application is not one for which the 
Development Assessment Committee has 
delegation to grant a permit under 4.1 and 
therefore should be determined by full Council, 
and 

(b) The applicant has been requested to provide 
Council with an extension of time pursuant to 
Sections 57(6)(b)(i), 57(6)(b)(ii) and/or 57(6A) of 
the Land Use Planning & Approvals Act 1993 in 
order that full Council may determine the 
application at the next available ordinary Council 
meeting, and 

(c) The applicant has refused to grant an extension of 
time or has not provided a response, after being 
requested to do so. 
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Membership 
Structure 

 Chair: Manager Development & Environmental Services   
(Proxy:  General Manager) 

 Development Control / Planning Officer  
 Permit Authority (Building) 
 Permit Authority (Plumbing) 
 Manager – Works & Technical Services (Proxy: Works 

Coordinator – W&TS) 
 Environmental Health Officer 
 Other Council officers to be in attendance as appropriate

Chairperson  Chair: Manager Development & Environmental Services    
Proxy - General Manager

Term of 
Appointment 

No term 

Quorum A quorum for the Development Assessment Committee is 
three (3) members. 
 

Proxies See under membership structure
Meetings 
Frequency & 
Minutes 

1. Meetings are to be held on a weekly basis. 
2. Minutes of meetings are to be prepared in accordance 

with a proforma.   
3. The minutes will constitute a register of applications 

under consideration by the Development Assessment 
Committee and is to indicate applicable assessment 
and determination timeframes and whether delegation 
of approval applies.

Pecuniary Interest 
Members & 
Recording  

Committee Members
(ref:  Part 5 Local Government Act 1993) 
Committee members with a direct or indirect pecuniary interest 
in a matter before the Committee must declare that interest 
before any discussion on that matter commences.  On 
declaring an interest the member is to leave the meeting 
room. 
 
Recording 
Any declaration of pecuniary interest shall be recorded in the 
minutes of the Committee meetings.

Spokesperson  
Protocol 

As per policy.

Working Groups 
(under Committee) 

Not applicable 

Admin/Sec Support Administration Officer (Development Services)
Annual Budget Not applicable
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Deputy Mayor M Jones OAM left the meeting at 11.01 a.m. 

18.2.2  New Policy – Bullying, Harassment and Violence Policy 

 
AUTHOR MANAGER, COMMUNITY & CORPORATE 

DEVELOPMENT (A BENSON)   
DATE 19TH JUNE 2014 
 

ATTACHMENT   Bullying, Harassment and Violence Policy - Draft Version 1 
 
ISSUE 

Bullying has recently been adopted as a significant workplace issue under the Fair Work 
Commission’s jurisdiction.  This matter is also covered under the Workplace Health & 
Safety Act 2012.  It is appropriate that Council considers and adopts a policy in relation 
to this matter to add to its suite of human resource management policies. 
 
BACKGROUND 
 
Report to the May 2014 Council Meeting [EXTRACT] 
 

FRAMEWORK FOR ANALYSING COUNCIL’S GOVERNANCE FUNCTION 

The diagram below along with its explanation has been the subject of previous 
presentations to Council; however, it is meaningful to reflect on this governance 
framework when policy documents are presented to Council.   As part of this framework 
it is important for Council to be aware of and monitor audits and related governance 
review mechanisms that are undertaken within the organisation, based on Council’s 
strategies and policies. 
 
 
 
 
 
 
 
 
 
 
 
 
DETAIL 
Draft version 1 of the Bullying, Harassment and Violence Policy is tabled for Council’s 
consideration.   It is noted that this matter has been covered to some extent in recent 
policies, namely Code of Conduct as well as the Computer Use Policy. 
C/14/05/148/19710 DECISION 

Compliance Roles Performance Roles

Provide Accountability Strategy Formulation

Monitoring & Supervision Policy Making

External
Role

Internal
Role

Past & Present
Orientation

Future
Orientation

Working with & through the General 
Manager

Compliance Roles Performance Roles

Provide Accountability Strategy Formulation

Monitoring & Supervision Policy Making

External
Role

Internal
Role

Past & Present
Orientation

Future
Orientation

Working with & through the General 
Manager
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Moved by Deputy Mayor M Jones OAM, seconded by Clr B Campbell 
 

THAT Council: 

1. Receive and note the report; 

2. Consider the Bullying, Harassment and Violence Policy – draft version 1 for 
adoption at the June 2014 Council meeting. 

CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  

[END OF EXTRACT] 
 
DETAIL 
The draft policy was tabled at the May 2014 Council meeting for Council’s 
consideration.  As Councillors are aware, the process for any policy document is, that it is 
tabled at one meeting and then “lays on the table” until the next meeting, to enable 
Councillors sufficient time to work through and consider all of the ramifications of the 
strategy/policy, before the document is finally considered for adoption at the following 
meeting. 
 
No modifications have been made to the document that was tabled at the May meeting. 
 
RECOMMENDATION 
 

THAT Council adopt the Bullying, Harassment and Violence Policy version 1 
 

C/14/06/055/19737 DECISION 
Moved by Clr B Campbell, seconded by Clr A O Green 
 

THAT Council adopt the Bullying, Harassment and Violence Policy version 1. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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Purpose 

To affirm Southern Midlands Council’s commitment to providing a safe working environment free 

from bullying, harassment (including sexual harassment) and violence. 

Objective 

To outline the approach to preventing and addressing unreasonable behaviour and unlawful 

conduct, including: 

 Promoting a work environment that sustains respectful relationships; 

 Providing clear pathways for reporting incidents and resolving complaints, both formally and 

informally; and 

 The consequences of breaching this policy.  

Scope 

This policy covers all workers including employees, volunteers and contractors.  

Policy 

1. Definitions 

Bullying:  

Means repeated, unreasonable behaviour directed towards an individual or group that creates a 

risk to personal and workplace health and safety.  Reasonable management action, carried out 

fairly, is not bullying. 

Harassment:  

Means any unwelcome behaviour or conduct which has no legitimate workplace function and 

which makes you feel: 

 Offended or humiliated 

 Intimidated or frightened 

 Uncomfortable at work 

It can be an isolated incident or repeated behaviour. 

Harassment is a form of discrimination.  Unlawful harassment includes prohibited conduct based 

on any of the attributes defined in anti-discrimination legislation. 
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Bullying and harassment can be: 

 verbal, physical, written or electronic (eg texting, social media, emails) 

 social or psychological abuse 

 Threats or yelling 

 Insults, criticism or offensive language or material 

 Cruel and malicious rumours, gossip and innuendo 

 Inappropriate comments about appearance, lifestyle or family 

 Subtle behaviours such as: 

o Setting impossible deadlines or tasks 

o Undermining performance by withholding information or resources 

o Excessive or unreasonable scrutiny 

o Unfair treatment in relation to rosters, leave or training 

o Being ignored, excluded or isolated 

 Intentional or unintentional including behaviour that did not have any apparent effect. 

 

Sexual Harassment: 

Is an unwelcome comment with sexual undertones, sexual advance, request for sexual favours 

or other conduct of a sexual nature which makes a person feel offended, humiliated and/or 

intimidated, where a reasonable person would anticipate that reaction in the circumstances. 

Violence: 

Means an act of aggression, physical assault or threatening behaviour that causes physical or 

emotional harm to co-workers, managers or members of the public.  Violence may also include 

malicious damage to or acts of sabotage on work-site or property. 

Discrimination: 

Is unlawful treatment that occurs when someone is treated less favourably or disadvantaged on 

the basis of any attribute covered by the Anti-Discrimination Act 1998 (Tas).  The Act covers: 

 Age 

 Breastfeeding 

 Family responsibilities  
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 Gender/Sex 

 Pregnancy 

 Lawful sexual activity 

 Marital status 

 Industrial activity 

 Irrelevant criminal record 

 Race 

 Relationship status  

 Irrelevant medical record 

 Disability  

 Parental status  

 Sexual orientation/trans-sexuality 

 Political activity 

 Political belief or affiliation 

 Religious activity 

 Religious belief or affiliation 

 Association with a person who has, or is believed to have, any of these attributes or 

identities 

 Other prohibited conduct includes victimisation, inciting hatred and publishing, displaying 

or advertising matter that promotes, expresses or depicts discrimination or prohibited 

conduct. 

Victimisation:  

Means unfair treatment of an individual by another worker or action the worker has taken, such 

as making a sexual harassment complaint. 

Unreasonable behaviour: 

Means behaviour that a reasonable person, having regard to the circumstances, would consider 

to be unreasonable, including victimising, humiliating, undermining and threatening. 

Contact Officer: 

Council’s Contact Officer is the Manager Community & Corporate Development (currently 

Andrew Benson) he will able to provide information and support on workplace issues such as 

bullying, harassment and discrimination.  The Contact Officer will provide a confidential 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

59 

‘sounding board’ and can provide guidance to assist workers make informed decisions on how 

best to address a grievance or concern. 

 

2. Standards of Appropriate Behaviour 

Southern Midlands Council encourages a harmonious workplace where workers demonstrate 

respect for each other and value diversity, equity, equality, fairness and inclusion.  

Unreasonable behaviour and unlawful conduct will not be tolerated.  

The Code of Conduct captures the professional standards, behaviours and underlying ethics which 

workers are expected to use to guide their conduct, including the requirement to comply with all 

relevant legislation. 

Further guidance on expected standards of behaviour is provided in documents such as the 

Enterprise Agreement, Position Descriptions and Workplace Policies and Procedures.  Copies of 

these documents are available from your manager. 

 

3. Responsibilities 

All workers have a responsibility to follow and encourage the standards of appropriate behaviour by:

 Practising dignity, courtesy and respect toward others 

 Promoting mutual respect between individuals 

 Speaking Up when you find behaviour unacceptable or offensive 

 Reporting unreasonable or unlawful behaviour towards yourself or others 

 Supporting people who are subject to unreasonable behaviours 

Managers must ensure that: 

 Workers have access to a copy of this policy and information on the Contact Officer. 

 Appropriate behaviours are encouraged  

 Respond in a timely and sensitive manner should you become aware of any behaviour that 

breaches this policy, even if a complaint has not been made. 

 All complaints are treated seriously. 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

60 

 

4. Be Alert to the Risks 

Workers should be mindful that this policy extends beyond the physical workplace and fellow 

workers.  Any worker engaging in or encouraging unreasonable behaviour directed at an individual 

or group related to the workplace is in breach of this policy, regardless of where or when it occurs.  

This includes: 

 Work-related functions, on or off site; 

 Social websites, eg Facebook, Twitter, etc; and 

 Conduct towards clients, councillors and members of the public. 

 

Workers should also be alert to situations where the following groups are at higher risk: 

 New workers (including managers); 

 Young workers; 

 Apprentices; 

 Injured workers and those on return to work plans; and 

 Workers in a minority group because of ethnicity, religion, disability, gender or sexual 

preferences. 

 

5. Grievance Reporting and Handling 

All reports of unreasonable behaviour must be taken seriously and dealt with in a sensitive, 

confidential, fair and timely manner. 

Either a formal or informal process may be appropriate, depending on the nature of the incident.  

For full procedures on grievance reporting and handling, refer to the separate documents, 

Complaints and Grievance Policy, Discipline and Counselling Procedures. 

 

Consequences of Breaching this Policy 

Breaches of this policy will not be tolerated and may have significant consequences. 
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Internally 

Disciplinary action may be taken and determined as part of the grievance reporting process and 

may include counselling, behavioural training or in some instances; dismissal.  Anyone who 

victimises a complainant may also be subject to disciplinary action. 

Externally 

Bullying, harassment, discrimination and violence are prohibited under a number of laws, including: 

 Sexual harassment and victimisation are unlawful under the Sex Discrimination Act 1984 

(Cth) as well as anti-discrimination legislation operating in every State and Territory. 

 Workers have duty of care responsibilities under the Work Health and Safety Act 2012, as 

well as the Fair Work Act 2009.  Bullying, harassment and violence are a workplace hazard. 

 Certain violence-related behaviour is prohibited under criminal law.  When appropriate, 

Southern Midlands Council will refer such cases for prosecution. 

Individuals may be held personally liable for their own unlawful conduct or for contributing to the 

unlawful conduct of others.  Southern Midlands Council may also be held vicariously liable for the 

unlawful conduct of its workers. 

 

 

Legislation 

Work Health and Safety Act 2012 (Tas)  

Work Health and Safety Regulations 2012 (Tas)  

Fair Work Act 2009 (Cth) 

Anti-Discrimination Act 1998 (Tas) 

Sex Discrimination Act 1984 (Cth) 

Review 

This policy is to be reviewed annually. 
Approval Process 

First Council Meeting Date: 28.05.2014 Decision No.  
Final Council Meeting Date:  Decision No.  
Repealed Council Meeting Date:   Decision No.  
Updated Council Meeting Date:  Decision No.  
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Deputy Mayor M Jones OAM returned to the meeting at 11.04 a.m. 

 
 
C/14/06/062/19738 DECISION 
Moved by Clr M Connors, seconded by Clr A O Green 
 
THAT consideration of Item 18.2.3 ‘The Former Levendale School - Potential 
Development of a Community-Based Social Enterprise’ be deferred. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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18.2.3 Review of Council’s Strategic Plan 2012 – 2017 and the Creation of 
the 2014 – 2023 Strategic Plan 

 
AUTHOR MANAGER COMMUNITY & CORPORATE DEVELOPMENT 

(A BENSON) 
DATE 20TH JUNE 2014 
 
ENCLOSURE:  1. Draft Strategic Plan 2014 – 2023 including the proposed 

amendments from Councillor / Senior staff workshops 
  
BACKGROUND  
 
Council’s Strategic Plan in its current layout was adopted prior to the commencement of 
the 2006/07 financial year and it is acknowledged that a review of the Plan has occurred 
every two years since that date.  There have been changes to the Local Government Act 
1993 and those changes require Council to create a plan that encapsulates a ten year 
period in line with the requirement for Council to have a ten year asset Management Plan.  
 
The attached draft Strategic Plan 2014 – 2023 is the outcome of Councillor and senior 
Manager Workshops, with input also having been sought from the employees of Council. 
 
Following this Council meeting, the amended draft Strategic Plan will be advertised for 
Community input and then tabled at the July Council meeting for further consideration of 
submissions and final endorsement by Council. 
 
For Discussion 
 
RECOMMENDATION 
 

THAT Council  

1. receive and note the report; 

2. adopt the proposed changes developed in the Councillor/Senior 
Management workshops and included those changes in the draft 
Strategic Plan 2014 – 2023 enclosed with the agenda papers; 

3. adopt the draft Strategic Plan 2014 - 2023, as amended during the 
meeting and proceed to advertise the document for further public 
comment with final consideration in the July 2014 Council meeting; and 

4. endorse the process of the review of the Strategic Plan to date 
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C/14/06/064/19739 DECISION 
Moved by Clr B Campbell, seconded by Deputy Mayor M Jones OAM 
 

THAT Council  

1. receive and note the report; 

2. adopt the proposed changes developed in the Councillor/Senior Management 
workshops and included those changes in the draft Strategic Plan 2014 – 2023 
enclosed with the agenda papers; 

3. adopt the draft Strategic Plan 2014 - 2023, as amended during the meeting 
and proceed to advertise the document for further public comment with final 
consideration in the July 2014 Council meeting; and 

4. endorse the process of the review of the Strategic Plan to date 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  

 
The meeting was suspended for morning tea at 11.12 a.m. and resumed at 11.32 a.m. 
 
A presentation from the Arts Group regarding the concepts for the greater utilisation of 
Council heritage buildings, by Chairman of the Arts Advisory Committee, Edwin Batt, 
Member of the Arts Advisory Committee, Dot Evans and Manager Heritage Projects, 
Brad Williams. 
 
The presentation concluded at 12.10 p.m. 
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18.3 FINANCES 
 

Strategic Plan Reference – Page 33 & 34 
6.3.1 Maintain current levels of community equity. 
6.3.2 Major borrowings for infrastructure will reflect the inter-generational 

nature of the assets created. 
6.3.3 Council will retain a minimum cash balance to cater for extra-ordinary 

circumstances. 
6.3.4 Operating expenditure will be maintained in real terms and expansion of 

services will be funded by re-allocation of service priorities or an increase 
in rates. 

6.4.4 Sufficient revenue will be raised to sustain the current level of community 
and infrastructure services. 

18.3.1 Monthly Financial Statement (May 2014) 

 
File Ref: 3/024 
 

AUTHOR FINANCE OFFICER (C PENNICOTT) 
DATE  19TH JUNE 2014 
 
Refer enclosed Report incorporating the following: - 

a) Statement of Comprehensive Income – 1st July 2013 to 31st May 2014 
(including Notes) 

b) Current Expenditure Estimates 
c) Capital Expenditure Estimates 

  
Note: Refer to enclosed report detailing the individual capital projects. 

d) Rates & Charges Summary – as at 16th June 2014 
e) Cash Flow Statement - July 2013 to May 2014. 

  
Note: Expenditure figures provided are for the period 1st July to 31st May 2014 – 

approximately 92% of the period.  
 
Comments 
A. Current Expenditure Estimates (Operating Budget) 
 
Strategic Theme – Growth 
 

- Sub-Program – Business - expenditure to date ($72,103– 108.83%). Works 
undertaken on a recharge basis. Expenditure will be offset by income received. 

 
Strategic Theme – Lifestyle 

- Sub-Program – Aged – expenditure to date ($2,408 – 160.50%). Expenditure 
includes annual costs associated with Seniors Week event. No further expenses to 
be incurred. 

 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

66 

- Sub-Program – Childcare – expenditure to date ($9,750 – 97.50%). Expenditure 
includes $5,000 BFDC Grant to the Brighton Family Day Care, and a $4,750 
Donation to the Bagdad Childcare Centre. 

 
Strategic Theme – Community 

- Sub-Program – Consultation - expenditure to date ($11,727 –231.31%). 
Expenditure of $8,270 relates to Aurora expenses associated with the operation of 
the Radio Station. Part-reimbursement from Management Committee.  

 
Strategic Theme – Organisation 

- Strategic Theme – Improvement – expenditure to date ($18,621– 255.08%). 
This includes an amount of $16,728 which relates to the joint OH&S / Risk 
Management project being undertaken by six participating Councils under a 
resource sharing agreement. The $16,728 is the total cost and is to be shared 
between the six (6) Councils with revenue coming back to Southern Midlands. 

 
- Sub-Program – Sustainability - expenditure to date ($1,815,365 – 94.26%). All 

major annual (i.e. one-off) payments are included in the expenditure to date 
figure. 
 

- Sub-Program – Finances – expenditure to date ($222,957 – 99.86%). 
Expenditure includes annual costs related to the Fire Service Levy.  

 
B. Capital Expenditure Estimates (Capital Budget) 
 
 Nil.  
 
RECOMMENDATION 
 
THAT the information be received. 
 
C/14/06/066/19740 DECISION 
Moved by Clr D F Fish, seconded by Clr A O Green 
 
THAT the information be received 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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18.3.2  2014 / 2015 Annual Plan & Budgets (Operating & Capital) 

 
AUTHOR GENERAL MANAGER (T KIRKWOOD) 
DATE 20th JUNE 2014 
 

ENCLOSURES:  1. 2014/15 Annul Plan & Operating Budget 
 2.   2014/15 Capital Works Program Budget 
 

ISSUE 
 

Formal adoption of the 2013 / 2014 Annual Plan and Budget – Operating and Capital. 
 

BACKGROUND  
 

The following documents have been updated following the workshops held 5th June and 
13st June 2014. 
 

1. Annual Plan and Program Budget Operating 
2. Estimates Worksheets for Current Expenditure (Operating) 
3. Capital Expenditure Estimates – Source of Funds Analysis 

 
DETAIL 
 
The Budget documents are submitted for formal endorsement at this meeting. 
 
RECOMMENDATION 
 

THAT Council formally adopt the 2014/2015 Annual Plan and Budget – Operating 
and Capital. 
 
 

C/14/06/075/19741 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr A O Green 
 
THAT Council formally adopt the 2014/2015 Annual Plan and Budget – Operating and 
Capital. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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18.3.3   Adoption of 2014-2015 Rates and Charges Resolution 
 

AUTHOR GENERAL MANAGER (T KIRKWOOD) 
DATE 21st JUNE 2013 
 

ISSUE 
 

Formal adoption of the 2014 / 2015 Rates and Charges Resolution under the Local 
Government Act 1993 and the Fire Services Act 1979. 
 

BACKGROUND  
 

Nil. 
 
DETAIL 
 
The following Rates & Charges Resolution (draft) has been based on the outcome of 
discussions through the budget workshops. 
 

2014/2015 RATES AND CHARGES 
RATES RESOLUTION SOUTHERN MIDLANDS COUNCIL 

 
THAT under the Local Government Act 1993 and the Fire Service Act 1979, the Southern 
Midlands Council has made the following rates and charges upon rateable land within the 
municipal area of Southern Midlands (“the municipal area”): 
 
General Rates 
 
1. (a) Under section 90 (3) (c) of the Local Government Act 1993 (“the Act”) 

Council makes a general rate of 7.8293 cents in each dollar of Assessed Annual 
Value for all rateable land within the municipal area shown on the valuation list 
prepared under the Valuation of Land Act 2001 (“the valuation list”), subject to a 
minimum amount of $285.00 
 
(b) Under sections 107 (1) (a) of the Act the Council also declares that the general 
rate is varied according to the use or predominant use of the land (as classified by 
the Valuer-General on the valuation list) and a rate of 7.2421 cents in each dollar 
of Assessed Annual Value applies for all rateable land classified as Primary 
Production, subject to a minimum amount of $285. 

 
Waste Management Charge 
 
2. Under section 94 (1) of the Act Council makes a separate services charge in 

respect of the service of waste management called the Waste Management Charge 
upon all rateable land, which is capable of use for residential purposes, and 
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Council declares that the charge is to be calculated in accordance with the 
following formulae: 

 
a)        for rateable land upon which a dwelling or dwellings are constructed: 

 
Waste Management Charge = $118 x D, where D is the number of dwellings on 
the rateable land, capable of being occupied. 

 
b)         for rateable land upon which no dwelling is constructed: 

 
Waste Management Charge = $40.00  

 
Garbage Removal Charge 
 
3. a) Under section 94 (1) of the Act Council makes a separate services charge of 

$126.00 in respect of the service of waste management called the Garbage 
Removal Charge upon all rateable land. 

 
b) Under section 107 (1) (c) and section 94 (3A) of the Act the Council declares 
that the Garbage Removal Charge is varied  according to the locality of the land 
and the level of service provided as follows: 

  
(i) for the land identified by Property Identification Number 7462339 the 

charge is $2,646.00; 
 

(ii) for land in the Broadmarsh/Elderslie areas to which the Council provides a 
fortnightly garbage removal service (utilising wheelie bins) and kerbside 
recycling service, the charge is $182.00. 

 
(iii)  for land in the Tunbridge area to which the Council provides a fortnightly 

garbage removal service (utilising wheelie bins) and kerbside recycling 
service, the charge is $182.00. 

 
(iv) for land to which the Council does not provide either a weekly  garbage 

removal service and kerbside recycling service, or a fortnightly garbage 
removal service (utilising wheelie bins) and kerbside recycling service, the 
charge is zero. 

 
Fire Service Contributions 
 
4.  For the Council’s contribution to the State Fire Commission:- 
 

(a)  for land within the Oatlands & Kempton Volunteer Brigade Rating 
District an amount of  0.3902 cents in the dollar on the assessed annual 
value of all rateable land subject to a minimum amount of $37.00; 
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(b) for all other land in the municipal area an amount of 0.30 cents in the 
dollar on the assessed annual value of the land subject to a minimum 
amount of $37.00. 

 
Instalments 
 
5.       These rates and charges are for the year commencing 1st July, 2014 and ending 

30th June 2015 and are payable by 4 equal instalments, the first payable 30 days 
after the issue of the rates notices, the second by 4.30 p.m. on 28th November 
2014, the third by 4.30 p.m. on 30th January 2015 and the fourth by 4.30 p.m. on 
31st March 2015. 

 
Where a ratepayer elects to enter into an arrangement to pay the current rates and 
charges by monthly, fortnightly, or weekly instalments via one of the electronic 
payment options (including direct debit), then the instalment amounts will be 
calculated to settle the debt by 30th June 2015. Penalty and interest will not be 
applied on any of the 2014-15 rates and charges at the relevant date, provided that 
the instalment arrangements are adhered to. In the event of default, penalty and 
interest is to be calculated on the outstanding amounts. 

 
Late Payments 
 
6.  Penalty: A penalty of 5% applies to any rate or charge that is not paid on or before 

the date it falls due. 
 

Interest: In addition to the penalty, interest under section 128 of the Local 
Government Act 1993 will be charged at the rate of 9.5% per annum. 

 
Discount 
 
7. A discount of 1.7% will apply to all rates and charges paid in full within 30 days 

after the date of issue. This discount is not applicable to rates and charges which 
are paid in instalments. The payment due date will appear on the rates notice. 
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RECOMMENDATION 
 
THAT Council adopt the 2014-15 Rates and Charges resolution as presented. 
 
C/14/06/079/19742 DECISION 
Moved by Clr A R Bantick seconded by Clr B Campbell 
 
THAT Council adopt the 2014-15 Rates and Charges with an amendment to the General 
Rate to provide for an increase of 3.7% (adjusted as below): 
 

2014/2015 RATES AND CHARGES 
RATES RESOLUTION SOUTHERN MIDLANDS COUNCIL 

 
THAT under the Local Government Act 1993 and the Fire Service Act 1979, the Southern 
Midlands Council has made the following rates and charges upon rateable land within the 
municipal area of Southern Midlands (“the municipal area”): 
 
General Rates 
1. (a) Under section 90 (3) (c) of the Local Government Act 1993 (“the Act”) 

Council makes a general rate of 7.8596 cents in each dollar of Assessed Annual 
Value for all rateable land within the municipal area shown on the valuation list 
prepared under the Valuation of Land Act 2001 (“the valuation list”), subject to a 
minimum amount of $285.00 
 
(b) Under sections 107 (1) (a) of the Act the Council also declares that the general 
rate is varied according to the use or predominant use of the land (as classified by 
the Valuer-General on the valuation list) and a rate of 7.2701 cents in each dollar 
of Assessed Annual Value applies for all rateable land classified as Primary 
Production, subject to a minimum amount of $285. 

 
Waste Management Charge 
2. Under section 94 (1) of the Act Council makes a separate services charge in 

respect of the service of waste management called the Waste Management Charge 
upon all rateable land, which is capable of use for residential purposes, and 
Council declares that the charge is to be calculated in accordance with the 
following formulae: 

 
a)        for rateable land upon which a dwelling or dwellings are constructed: 

 
Waste Management Charge = $118 x D, where D is the number of dwellings on 
the rateable land, capable of being occupied. 

 
b)         for rateable land upon which no dwelling is constructed: 

 
Waste Management Charge = $40.00  

Garbage Removal Charge 
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3. a) Under section 94 (1) of the Act Council makes a separate services charge of 
$126.00 in respect of the service of waste management called the Garbage 
Removal Charge upon all rateable land. 

 
b) Under section 107 (1) (c) and section 94 (3A) of the Act the Council declares 
that the Garbage Removal Charge is varied  according to the locality of the land 
and the level of service provided as follows: 

  
(i) for the land identified by Property Identification Number 7462339 the 

charge is $2,646.00; 
 

(ii) for land in the Broadmarsh/Elderslie areas to which the Council provides a 
fortnightly garbage removal service (utilising wheelie bins) and kerbside 
recycling service, the charge is $182.00. 

 
(iii)  for land in the Tunbridge area to which the Council provides a fortnightly 

garbage removal service (utilising wheelie bins) and kerbside recycling 
service, the charge is $182.00. 

 
(iv) for land to which the Council does not provide either a weekly  garbage 

removal service and kerbside recycling service, or a fortnightly garbage 
removal service (utilising wheelie bins) and kerbside recycling service, the 
charge is zero. 

 
Fire Service Contributions 
4.  For the Council’s contribution to the State Fire Commission:- 
 

(a)  for land within the Oatlands & Kempton Volunteer Brigade Rating 
District an amount of  0.3902 cents in the dollar on the assessed annual 
value of all rateable land subject to a minimum amount of $37.00; 

 
(b) for all other land in the municipal area an amount of 0.30 cents in the 

dollar on the assessed annual value of the land subject to a minimum 
amount of $37.00. 

 
Instalments 
5.       These rates and charges are for the year commencing 1st July, 2014 and ending 

30th June 2015 and are payable by 4 equal instalments, the first payable 30 days 
after the issue of the rates notices, the second by 4.30 p.m. on 28th November 
2014, the third by 4.30 p.m. on 30th January 2015 and the fourth by 4.30 p.m. on 
31st March 2015. 

 
Where a ratepayer elects to enter into an arrangement to pay the current rates and 
charges by monthly, fortnightly, or weekly instalments via one of the electronic 
payment options (including direct debit), then the instalment amounts will be 
calculated to settle the debt by 30th June 2015. Penalty and interest will not be 
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applied on any of the 2014-15 rates and charges at the relevant date, provided that 
the instalment arrangements are adhered to. In the event of default, penalty and 
interest is to be calculated on the outstanding amounts. 

 
Late Payments 
6.  Penalty: A penalty of 5% applies to any rate or charge that is not paid on or before 

the date it falls due. 
 

Interest: In addition to the penalty, interest under section 128 of the Local 
Government Act 1993 will be charged at the rate of 9.5% per annum. 

 
Discount 
7. A discount of 1.7% will apply to all rates and charges paid in full within 30 days 

after the date of issue. This discount is not applicable to rates and charges which 
are paid in instalments. The payment due date will appear on the rates notice. 

CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
 Clr D F Fish √ 
 Clr A O Green √ 
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The Meeting was suspended at 12.44 p.m. for the Public Consultation Session 

 
Two (2) members of the public attended the consultation session with no specific issues 
raised. 
 
Ms Sally Tame attended the meeting to observe Item 18.2.3 ‘The Former Levendale 
School - Potential Development of a Community-Based Social Enterprise’ being 
considered. 

 

18.2.3 The Former Levendale School - Potential Development of a 
Community-Based Social Enterprise 

 
AUTHOR MANAGER, COMMUNITY & CORPORATE 

DEVELOPMENT (A BENSON)   
DATE 19TH JUNE 2014 
 

ENCLOSURE SGS Report 

  
ISSUES 
 

1. The development of a sustainable Community use for the buildings and the site 

2. The transfer of the former Levendale Primary School from Department of 
Education ownership to Council ownership 

 
The following report was provided for the May 2014 Council 
 
[EXTRACT from the Minutes] 
 

BACKGROUND 
The Levendale Primary School had a projected enrolment of approximately eight 
students for the 2014 school year.  The school association therefore requested the 
Education Department initiate a transition process for the closure of the school at the 
conclusion of the school year in 2013.  With the closure of the school an opportunity for 
the Community to retain the school as an important focus of activity and enterprise 
arose. 
 

From discussions with the Department of Education it emerged that there could be an 
opportunity to transfer the buildings/grounds for the former Levendale Primary School to 
the Southern Midlands Council.  The Department is not permitted to vest the property to 
a Community based organisation.   
 
At a public meeting to discuss the future of the school site, held at Levendale on 
Wednesday 6th November 2013 approximately thirty local residents were in attendance.  
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In a wide-ranging discussion, there was a clear indication from the Levendale residents 
that they believed that the school should be retained as a Community resource.  People 
suggested a number of options for the site, and a working group was quickly established 
with the purpose of exploring these options. 
 

The Levendale Working Group Chaired by Carolyn Birch subsequently convened its first 
meeting on 12th November 2013.  From a list of ideas collated at the 6th November 
meeting the concept of a social enterprise delivering sustainability education experiences 
and other complimentary activities quickly emerged.  A number of potential partners for 
the project(s) were approached and responded enthusiastically to the concept, 
acknowledging that the site lends itself to a number of co-located activities.   
Council has been extremely supportive of the efforts of the Community in exploring and 
developing activities at the Levendale School site, and is mindful of the financial and 
physical implications of taking on additional significant property based assets.     
 
In order to assess the viability and sustainability of such a project it was agreed that it 
was necessary to engage a skilled and practiced professional to undertake the analysis, 
and then develop a robust business case.  Without such an assessment it was felt that it 
would be extremely difficult to progress any plans for Community ownership of the site.  
 

Both Southern Midlands Council and the former State Government, through the 
Department of Premier & Cabinet via Rebecca White MP and the former Member for 
Lyons, Michael Polley, provided funding for the engagement of a suitably qualified 
consultant to undertake this important project.  As such, Southern Midlands Council 
commissioned SGS Economics and Planning to undertake a rigorous process to assist in 
developing a tangible business plan / structure that articulates the viability and 
sustainability of any not for profit social enterprise that could be the hub of the school 
site’s future. 
 

A project Steering Group was established and consists of the following members, Clr 
Alex Green (Chairman), Carolyn Birch (Community Member and former Chair of the 
School Association), Kristina Szymanski (SM Rural Primary Health Service – DHHS), 
and Andrew Benson (SMC),  
 
THE PROJECT 

The consultancy brief encompassed the following output benchmarks; 

1. Preparation 

2. Generating ideas 

3. Idea Screening  

4. Feasibility study 

5. Business plan summary 

6. Comprehensive Business Plan.  

7. Project Report 
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SGS Economic and Planning, led by Ellen Witte, supported by Tara Bailey were selected 
to undertake the project, based on their facilitation of the Midlands Economic 
Development and Landuse Strategy (MEDaLS) project, given much of the information for 
Levendale has already been collected through the MEDaLS Project. 
 
The detail below shows how each of the project consultancy outputs will be delivered, 
and indeed some outputs have already been achieved.  

1. Preparation  

Review of the potential of the district and the Community, along with the needs 
of potential customers. Development of criteria for scoring of ideas. These 
criteria will include (not limited to) that the ideas should generate clear 
Community benefits (in terms of social enterprise revenue or wider benefits), 
are complementary to other Community activities and assets such as the 
Levendale Community Hall and contribute to a sustainable operation of the 
former school as a social enterprise.    This has already been undertaken by 
SGS with assistance/input from the project Steering Committee members. This 
input also included information about the Community and results of work done 
prior to this consultancy.  

2. Generating ideas  

Consultative workshops with the Community, to be facilitated by SGS. The 
workshops would take up to 1 day. The workshop will be split in to smaller 
group sessions to support active participation by all attendees.  
 
It is noted that Consultative Workshops were undertaken on the 10th May 2014 
at the former Levendale School.  The SGS details the steps taken by Council 
officers to ensure that the invitation distribution was far and wide.  It also lists 
the attendees.  

3. Idea screening  

To conclude the consultative workshops, a plenary session was used to undertake 
a first pass screening/assessment of the ideas on their merits, against the criteria. 
A more in-depth assessment will be undertaken by SGS in the following weeks 
based on information about market potential, likely costs (capital and 
operations) and likely benefits to the community. SGS will collate this 
information.  

4. Feasibility study  

SGS will prepare a preliminary financial feasibility analysis. The project team 
will deliver inputs on (historic) costs for the school including capital 
replacement, maintenance, power and electricity usage. This analysis will 
indicate if and under what conditions the former Levendale school could be run 
as a social enterprise.  

This is the current stage of the project consultancy with the attached SGS Report 
covering the preceding tranches of the project consultancy. 
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5. Comprehensive business plan  

In consultation with the Steering Committee, the Community will be asked to 
nominate possible future drivers of the social enterprise, who are also willing to 
put time and effort in preparing a business plan with guidance from SGS.   SGS 
will support the drivers of the initiative in writing a comprehensive business 
plan. SGS will provide a structure for the plan as well as Q&A. 

6. Business plan summary  

SGS will support the key drivers of the initiative to write a short and appealing 
summary that is suitable for marketing and funding application purposes.  
 

7. A Project Report will be prepared 

Preparation of a project report on the workshop results (including attendees), 
assumptions and results of the feasibility analysis as well as a validation of the 
business plan, and any recommendations or conditions that need to be met to 
enhance the robustness of the business plan.  
 

Timeline 
The Department of Education has agreed to, and is supportive, of this overall process 
and as such it has agreed to continue to undertake the maintenance of the School and its 
grounds until May 31st 2014.  If no social enterprise has been established with a solid 
business plan, the Council will find it challenging to enter into discussions with the 
Department in respect of a property transfer.  If an arrangement cannot be facilitated 
between Council and the Department, the Department will have no other option than to 
place the site on the open real estate market.  
 
DETAIL 
The attached SGS Report is supplied in support of this report for the further discussion 
and consideration by Council. 
 
RECOMMENDATION 
 

For discussion and direction 
 
 

C/14/05/133/19705 DECISION 
Moved by Clr J L Jones OAM, seconded by Clr D F Fish 
THAT: 

a) Council acknowledge that a meeting is to be convened with the local community 
for the purpose of presenting the report and inviting feedback; and 

b) Following receipt of feedback, Council further consider its position. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  

[End of EXTRACT from the Minutes] 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

86 

 
CURRENT DETAIL 
 
As requested by Council at the May 2014 meeting, the Manager Community & Corporate 
Development (Andrew Benson) convened a Community meeting at the former Levendale 
Primary School on the 18th June 2014.  Invitations to that meeting were extended to the 
people who attended the Community Forum on the 10th May 2014, as well as members of 
the Levendale Hall Committee.  A copy of the SGS “Feasibility Analysis Levendale 
School Social Enterprise” report was attached to each invitation.  The Conclusion of the 
report stated  
 

Since  it became  evident  the  Levendale Primary  School would be  closed,  the  Levendale 
community has been eager to explore ways to retain this facility where so many people 
have  fond  childhood memories  of,  as  a  community  hub.  Southern Midlands  Council, 
together with the State Government, have provided funding towards a business plan for 
an organisation that would operate the school assets and grounds in a financially viable 
manner and for the community to use and benefit from. 
 
The discounted cash  flow analysis of the short  listed  ideas does not return a neutral or 
positive operating  result. The plausible  scenario  is based on a number of assumptions 
that  in reality are quite aspirational: the  levels of activity required at the former school 
site are significant. There would be activities at the former school for 86 days per annum 
plus 60 days of use of facilities (mostly office) through lease arrangements. Also, running 
programs and catering would require volunteers to be involved.    
 
In addition, as part of the screening of ideas, our analysis has established for a number of 
ideas that market demand is uncertain and would need to be further explored as part of 
a  business  planning  exercise.  The  research  into  the  business  plan  may  quite  likely 
establish  that  the  expected  levels  of  demand  are  insufficient  to  sustain  such  levels  of 
activity. 
 
Only in case of the optimistic scenario there is the opportunity for the social enterprise to 
operate at a break‐even  level  if  the upfront  capital  investment  is not  considered. This 
scenario relies on significant levels of volunteer involvement. It is uncertain whether the 
community is able to commit to such a significant task which would require volunteers to 
take on much of  the management, administration, marketing and  cleaning of  the  site 
and facilities. Such a big task may be beyond the enthusiasm and commitment one could 
ask from dedicated community members. 

 
At the meeting on the 18th June 2014, there were a number of apologies, from people 
wanting to be kept up to date on progress.  Eleven Community members attended and a 
two hour discussion ensued.  The meeting commenced at 5.30pm with the Manager 
Community & Corporate Development (the Convener) asking each person their views in 
relation to the report.  In general, people spoke of a limited timeframe to develop ideas 
and uses, some of the costings were thought to be rather high, and some of the 
assumptions had not been tested.  These comments were provided in the context of a 
number of recent events in the area.  E.g. the closing of the school meant that many of the 
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normal Community interactions and cohesiveness were being gradually eroded now that 
the school has been closed and people are travelling to Sorell or other places with their 
children.  The traditional engagements of Community life are not happening and people 
expressed a deep sadness as these matters become a reality in the day to day life of 
people.  It also transpires that when the only Church in the area was deconsecrated, the 
Community were not involved in deciding a future for the building.  This was expressed 
as tragic given the land on which the Church stood was gifted by the Community, the 
Church was built by the Community, many members of the Community had a strong and 
ongoing commitment that stretched back many, many years in the up keep of the site.     
 
Whilst this was a discussion about a technical document that was based on rational 
assumptions, the emotion and sense of sadness pervaded the meeting as the people talked 
about their Community resources being gradually removed along with the impact that it 
was having on families.  As the Convener, it was distressing to hear these heartfelt 
comments from a Community that in the past has been an energetic and strong exemplar 
of Community values coupled with a can do attitude.    
 
There was then a re-engagement when the “What if” question was asked.  This gave rise 
to a discussion about a possible subdivision/boundary adjustment effectively severing the 
playground, tennis court and oval from the former school site and then adhering them to 
the Levendale Community Hall title.  The question then arose could these elements and 
their associated sites be transferred to the Levendale Hall title or does it need to be 
transferred to Council on a separate title..  The meeting worked through this and added 
some other matters, namely 

 

1. Could various items within the school kitchen be gifted from the DoE to the 
Levendale Hall, eg microwave, fridge, cutlery, pots and pans, et al for use in the 
kitchen? 

2. Could the mower and other tools used on the site be gifted to the Levendale Hall 
to maintain the playground area? 

3. Could significant elements from the school site be transferred to the playground 
area, eg the Old School Gateways, etc 

4. The issue of the Memorial Trees came up and the people at the meeting believed 
that the ones that are on the remaining school site, (after the subdivision) could be 
moved with a fitting ceremony to mark the occasion, with all reverence and 
humility. 

5. An issue was flagged in respect of the septic tank from the Hall and that this could 
be a good time to address this issue. 

The elected members present did state that Council wished to support the Community 
and could provide some degree of support in the upgrading of the Levendale Hall kitchen 
and /or improving the disability access to the hall services.  Council’s Development & 
Environmental Services Officers have been asked to visit the site and provide suggestions 
in respect of these matters. 
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The issue of maintenance of the playgrounds/oval arose and one of the suggestions was, 
that given Council contribute to both the Levendale Cricket Club as well as the 
Runnymede Cricket Club, (which are both private grounds), the sum of a $1,000 towards 
the mowing of their grounds, maybe Council could do the same with the Levendale Hall 
Committee in respect of maintenance of the playground/oval.   Council Officers have 
been asked to assess the condition of the playground equipment. 

At this stage the sense of optimism was starting to rise in the meeting with good ideas of 
what could happen and how it could happen, with people contributing very valid 
suggestions and offering their individual and collective commitments to make things 
happen.   Such was the sense of optimism that the group suggested that Council ask the 
Department of Education (DoE) for the total site and that if after three years there was no 
tangible and sustainable social enterprise established on the site, that the school buildings 
(not including the previously suggested subdivided area) be sold by the Council and that 
any funds be reinvested with the Levendale Community.  The Hall Committee have 
indicated that they would be keen to undertake any maintenance functions during that 
two to three year period, if Council could provide some support. 

The Convener stated that he understood the DoE was very keen to leave a lasting 
commitment in the local Community from the school presence, and that he would be 
pleased to convey the Communities views to the DoE 

It is noted that Council do not own any Community infrastructure in the district, south of 
Woodsdale.  It is also noted that Council does have a Memorandum of Understanding 
(MOU) with the Bagdad Community Club Inc, with an annual financial sum attached to 
the MOU, in recognition that the Bagdad Community does provide Community 
infrastructure for the benefit of the broader Community.  A similar arrangement could be 
entered into with the Levendale Hall Committee Inc in respect of the former Levendale 
School site. 
 
The DoE have generously provided ongoing maintenance at the site as well as keeping 
the power supply connected since the school was closed in 2013.  That level of support 
has to be terminated at the end of June 2014 and therefore a final decision is required 
from this Council meeting. 
 
CONCLUSION 
 
A school is more than just a place to educate children; it influences the Community’s 
well-being.   In addition to building human and cultural capital, schools build and 
maintain social capital.   Schools in rural areas are centres of the District’s social life and 
have a crucial role in constructing a local identity.   For some people, the school is the 
only site for contact with other local people. Nonetheless, the significance of a rural 
school is often taken as a given, and the school’s importance does not become evident 
until the school is threatened.  Given the closure of the Levendale School after 113 years, 
the sentiment and significance of the site and the buildings continues on as a strong 
compass point both metaphorically and practically in sustaining social capital in our rural 
district of Levendale.   
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This Council and this State Government can be the stepping stones on the journey to the 
future sustainability and success of the Levendale Community or they can be the signpost 
on the journey that marks a significant milestone in the further fragmentation and 
degradation of the social capital and cohesiveness of our rural Communities. 

Martin Luther King said it thusly: “All life is interrelated.” Meaning, what affects some 
of us will eventually affect us all.   We must evolve humane and effective means of 
managing that inevitable reality. 

The suggestions from the Community meeting are commended to Council as a 
meaningful way forward and also as an opportunity for the Levendale Community to 
maintain their sense of Community. 
 
RECOMMENDATION 
 
For discussion and decision. 
 
DECISION 
 
C/14/06/089/19743 DECISION 
Moved by Clr A O Green, seconded by Deputy Mayor M Jones OAM 
 
THAT the Southern Midlands Council commence negotiations with the Department of 
Education with a view to transferring ownership of Levendale School from the 
Department to the Southern Midlands Council, on the following basis: 
 

a) After 3 years and if deemed necessary, the Southern Midlands Council is able to 
sell the property and the proceeds be re-invested within the Levendale 
Community; 

b) A boundary adjustment be undertaken to transfer an agreed portion of land to the 
Levendale Hall Committee; and 

c) Any costs/expenses incurred by Council be recouped from the sale proceeds. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  

 
The meeting was suspended at 1.15 p.m. for lunch (followed by site visits) and the 
meeting resumed at 4.12 p.m.  
 
 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

90 

13.12 OFFICER REPORTS – WORKS & TECHNICAL SERVICES (ENGINEERING) 

13.12.1 Manager - Works & Technical Services Report 

 
File Ref:  3/075 
 
AUTHOR MANAGER – WORKS & SERVICES 
DATE  20TH JUNE 2014 
 
ROADS PROGRAM  
 
Maintenance Grading being undertaken in the York Plains, Inglewood and Swanston 
area. 
 
Drainage and Culvert clearing has commenced on Lower Marshes Road along with 
Shoulder and culvert clearing on Jericho Road. 
 
BRIDGE PROGRAM 
 
Maintenance to be undertaken on Rotherwood Road Bridge once timber beams have been 
received.  
 
WASTE MANAGEMENT PROGRAM 
 
All operating well. 
 
TOWN FACILITIES PROGRAM 
 
Kerb and Guttering at Swan Street, Bagdad is progressing well. 
 
The following Works and Technical Services issues were raised for discussion: 
 

 Water Filler (Whynyates Street, Oatlands) - water laying on road causing potholes 
and running into neighbouring properties. 

 Oatlands School – Church Street entrance – bus parking area requires 
reconstruction (and stabilisation) 

 Sorell Springs Road - Culvert / Drainage maintenance – to be inspected 
 Williams Road, Tea Tree – construct ‘hard stand’ area for filler station being 

installed on irrigation pipeline (filler station being funded by Tas Rail for 
emergence service use)  
 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

91 

RECOMMENDATION 
 
THAT the information be received. 
 
C/14/06/091/19744 DECISION 
Moved by Clr B Campbell, seconded by Deputy Mayor M Jones OAM 
 
THAT the information be received. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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18.3.4  Bagdad Soccer Club – Request for Donation 
 
File Ref:  Financial Management 
 
AUTHOR EXECUTIVE ASSISTANT (K BRAZENDALE) 
DATE  12TH JUNE 2014  
 
ISSUE 
 

Consideration of a request for a donation from the Bagdad Soccer Club 
 
BACKGROUND 
 

Nil 
 
 
DETAIL 
 

Refer letter received 8th June 2014 attached. 
 
The Bagdad Soccer Club (as an organisation) is not specifically recognised in Council’s 
Donations Policy, and therefore the request is to be considered on merit.  
 
For information, Council did provide an annual contribution of $160 (up until June 
2009), after which no further requests were received. 
 
Following the introduction of the Community Small Grants Scheme, it is considered 
more appropriate that the Bagdad Soccer Club submit an application under that scheme to 
enable the purchase of small equipment etc. Note: The Grants Scheme does not fund 
ongoing operational expenses (e.g. linemarking paint). This comment takes into account 
one of the major reasons for introducing the Grants Scheme was to enable all such 
applications to be considered at the same time, and funded on a priority basis. 
 
Human Resources & Financial Implications - Dependant on the level of donation (if 
any) granted by Council. 
 
Community Consultation & Public Relations Implications - N/A. 
 
Policy Implications - Reference Policy No. 5.6.2.2 – ‘Remissions – Charitable, 
Community and Sporting Bodies’.  
 
This type of donation is not recognised in the existing Policy. 
 
Priority - Implementation Time Frame – Immediate. 
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RECOMMENDATION 
 
THAT the request for a donation be declined and it be recommended that the 
Bagdad Soccer Club submit an application under Council’s Community Small 
Grants Scheme. 
 
C/14/06/093/19745 DECISION 
Moved by Clr A O Green, seconded by Deputy Mayor M Jones OAM 
 
THAT the request for a donation be declined and it be recommended that the Bagdad 
Soccer Club submit an application under Council’s Community Small Grants Scheme. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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19. INFORMATION BULLETINS 
 
Refer enclosed Bulletin dated 19th June 2014. 
 
Information Bulletin dated 30th May 2014 and 12th June 2014 circulated since previous 
meeting. 
 
RECOMMENDATION 
 
THAT the Information Bulletins dated 30th May 2014, 12th June 2014 and 19th June 
2014 be received and the contents noted. 
 
C/14/06/095/19746 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr A O Green 
 
THAT the Information Bulletins dated 30th May 2014, 12th June 2014 and 19th June 2014 
be received and the contents noted. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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20. MUNICIPAL SEAL 
 
20.1 RENEWAL OF MINING LEASE 1510P/M – ST PETERS PASS AND 1977P/M - 

STONOR 
 
AUTHOR EXECUTIVE ASSISTANT (K BRAZENDALE) 
DATE  12TH JUNE 2014 
 
ISSUE 
Council to renew two mining leases: 
 

1) Lease 1977 P/M quarry located at Stonehenge (owned by Mr E McShane) 
2) Lease 1510 P/M quarry located at “St Peters Pass” Oatlands (owned by Mr A 

Morrison) 
 
DETAIL 
The Director of Mines has advised, that in accordance with the provisions of Section 97 
of the Mineral Resources Development Act 1995, he intends to recommend to the 
Minister for Infrastructure, Energy and Resources that these Mining Lease 1977P/M & 
1510 P/M be renewed for a term of three years. 
 
It is advised that a new Compensation Agreement is to be entered into between Council 
and the quarry owners which will provide for payment of $1.10 (incls. GST) royalty per 
cubic metre of gravel taken from these sites. 
 
RECOMMENDATION 
 

THAT Council renew Mining Leases 1977 P/M quarry located at Stonehenge 
(owned by Mr E McShane) and 1510 P/M quarry located at “St Peters Pass” 
Oatlands (owned by Mr A Morrison). 
 
C/14/06/096/19747 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr D F Fish 
 

THAT Council renew Mining Leases 1977 P/M quarry located at Stonehenge (owned by 
Mr E McShane) and 1510 P/M quarry located at “St Peters Pass” Oatlands (owned by Mr 
A Morrison). 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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COMPENSATION AGREEMENT 
 
AN AGREEMENT made the    day of   2014 

between Stonehenge Holdings Pty Ltd (The Trustee for the E & F McShane Trust), ABN 

48 941 697 764 of 2303 Inglewood Road, Stonehenge (hereinafter called ‘the owner and 

occupier’ which expression shall include the legal representatives and assigns of the 

owner and occupier) of the one part and SOUTHERN MIDLANDS COUNCIL ABN 68 

653 459 589 of 71 High Street, Oatlands in Tasmania (hereinafter called ‘the 

Applicants’ which expression shall include the assigns of the applicants) of the other part. 

 

WHERAS the applicants are desirous of obtaining under the Mineral Resources 

Development Act 1995 a mining lease of the land described in the schedule hereto. AND 

WHERAS the owner is the owner and occupier of the said land. 

 
NOW IS HEREBY AGREED AND DECLARED as follows: 

1. Amount of compensation: The amount of compensation to be paid in money to 

the owner and occupier shall be a royalty of $1.00 per cubic metre of gravel 

quarried and removed by the applicants such amount to be reviewed by the parties 

at the expiration of twelve months from the granting of the lease and at the end of 

every subsequent twelve month period. 

2. Licence to take possession and consent to lease: The owner and occupier 

hereby grants to the applicants full licence and authority to take possession of the 

said land for mining purposes for the duration of a period of    years from the 

issuance of the said lease with a further term to be negotiated between the parties 

at the expiration of such period of time and herby consents to any such lease 

being granted to the applicants under the Mineral Resources Development Act 

1995. 

3. Consequence of Breach: If the applicants fail to comply with any of the terms of 

this agreement then (without prejudice to any other rights of the owner) the 

applicants shall be deemed to have wholly ceased operations within the meaning 

of the Mineral Resources Development Act 1995. 
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4. Transfer of rights: Upon a transfer of the applicants to any other person of their 

right title and interest in and to any application for mining lease or in and to any 

such lease said land and upon such persons undertaking all liability on the part of 

the applicants under this agreement the liability of the parties hereto of the second 

part shall cease and determine. 

THE SCHEDULE 

“Stonehenge Holding Pty Ltd 

(The Trustee for the E & F 

McShane Trust)” 

Reference (Tasmap 1:100.000) – 

 

 

 

 

IN WITNESS WHEREOF the parties hereto have hereunto set their and seal the day and 

the first hereinbefore written. 

 

EXECUTED in.       ________________________ 

Signed by       Name Mr E McShane  

In the presence of:       

________________________   

Name 

 

THE COMMON SEAL of the SOUTHERN   ) 

MIDLANDS COUNCIL has been fixed pursuant  ) 

To a resolution of the said Sothern Midlands Council ) 

Passed the        day of                     2014.   ) 

 

In the presence of:    )  ________________________ 

        General Manager 

________________________    ________________________ 

Councillor       Councillor 
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COMPENSATION AGREEMENT 
 
 
AN AGREEMENT made the    day of   2014 

between ST PETERS PASS PTY LTD (Mr A A Morrison), ABN 64 507 996 753 of 

6820 Midlands Highway, Oatlands 7120 (hereinafter called ‘the owner and occupier’ 

which expression shall include the legal representatives and assigns of the owner and 

occupier) of the one part and SOUTHERN MIDLANDS COUNCIL ABN 68 653 459 

589 of 71 High Street, Oatlands in Tasmania (hereinafter called ‘the Applicants’ which 

expression shall include the assigns of the applicants) of the other part. 

 

WHERAS the applicants are desirous of obtaining under the Mineral Resources 

Development Act 1995 a mining lease of the land described in the schedule hereto. AND 

WHERAS the owner is the owner and occupier of the said land. 

 
NOW IS HEREBY AGREED AND DECLARED as follows: 

2. Amount of compensation: The amount of compensation to be paid in money to 

the owner and occupier shall be a royalty of $1.00 per cubic metre of gravel 

quarried and removed by the applicants such amount to be reviewed by the parties 

at the expiration of twelve months from the granting of the lease and at the end of 

every subsequent twelve month period. 

5. Licence to take possession and consent to lease: The owner and occupier 

hereby grants to the applicants full licence and authority to take possession of the 

said land for mining purposes for the duration of a period of    years from the 

issuance of the said lease with a further term to be negotiated between the parties 

at the expiration of such period of time and herby consents to any such lease 

being granted to the applicants under the Mineral Resources Development Act 

1995. 

6. Consequence of Breach: If the applicants fail to comply with any of the terms of 

this agreement then (without prejudice to any other rights of the owner) the 

applicants shall be deemed to have wholly ceased operations within the meaning 

of the Mineral Resources Development Act 1995. 
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7. Transfer of rights: Upon a transfer of the applicants to any other person of their 

right title and interest in and to any application for mining lease or in and to any 

such lease said land and upon such persons undertaking all liability on the part of 

the applicants under this agreement the liability of the parties hereto of the second 

part shall cease and determine. 

THE SCHEDULE 

“St Peters Pass Pty Ltd” 

Reference (Tasmap 1:100.000) – 

 

 

 

 
IN WITNESS WHEREOF the parties hereto have hereunto set their and seal the day and 

the first hereinbefore written. 

 

EXECUTED in.       ________________________ 

Signed by Mr A Morrison     Name 

In the presence of:       

________________________   

 Name 

 

THE COMMON SEAL of the SOUTHERN   ) 

MIDLANDS COUNCIL has been fixed pursuant  ) 

To a resolution of the said Sothern Midlands Council ) 

Passed the        day of                     2014.   ) 

 

 

In the presence of:    )  ________________________ 

         General Manager 

 

________________________    ________________________ 

Councillor       Councillor 
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20.2 2014/15 NATION BUILDING BLACK SPOT PROGRAM – ELDERSLIE ROAD / 

CHURCH ROAD BROADMARSH. 
 
AUTHOR EXECUTIVE ASSISTANT (K BRAZENDALE) 
DATE  20TH JUNE 2014 
 
ISSUE 
 
THAT Council formalise the Nation Building Black Spot Program allocation for 2014/15 
by signing and sealing the Grant Deed for the amount of $100,000. 
 
DETAIL 
 
Council has developed a design to improve sight distance for side street traffic by 
realigning the northern end of Church Road to join with Elderslie Road further to the east 
and carrying out some sight benching on the southern side of the road. 
 
The total cost of the project is estimated to be $200,000. Council has agreed to contribute 
50% ($100,000), with the remaining $100,000 to come from the Black Spot Program. 
 
RECOMMENDATION 
 
THAT Council sign and seal the Grant Deed for the Nation Building Black Spot 
Program 2014/15 for the amount of $100,000. 
 
C/14/06/101/19747 DECISION 
Moved by Clr A O Green, seconded by Clr A R Bantick 
 
THAT Council sign and seal the Grant Deed for the Nation Building Black Spot Program 
2014/15 for the amount of $100,000. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  

 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

102 

RECOMMENDATION 
 

THAT Council move into “Closed Session” and the meeting be closed to the public. 
 

DECISION 
 
C/14/06/102/19748 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr B Campbell 
 
THAT Council move into “Closed Session” and the meeting be closed to the public. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  

 
 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

103 

CLOSED COUNCIL MINUTES 
 
22. BUSINESS IN “CLOSED SESSION “  
 
 
EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 

T F KIRKWOOD 
GENERAL MANAGER
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

109 

 
EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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RECOMMENDATION 
 
THAT Council move out of “Closed Session”. 
 
C/14/06/112/19750 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr B Campbell 
 
THAT Council move out of “Closed Session”. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  

 
RECOMMENDATION 
 
THAT Council endorse the decision made in “Closed Session”. 
 
C/14/06/112/19751 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr B Campbell 
 
THAT Council endorse the decision made in “Closed Session”. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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21. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE AGENDA  

 
Council to address urgent business items previously accepted onto the agenda. 
 
Clr B Campbell left the meeting at 4.45 p.m. 
Mr D Cundall (Planning Officer) attended the meeting at 4.55 p.m. 
 
21.1 CORRESPONDENCE DATED 29TH

 MAY 2014 RECEIVED FROM SOUTHERN WASTE 

STRATEGY AUTHORITY  
 
Refer correspondence dated 29th May 2014 which details the issue(s) and provides 
options for consideration. 
 
C/14/06/113/19752 DECISION 
Moved by Clr M Connors, seconded by Deputy Mayor M Jones OAM  
 
THAT Council adopt the following position: 
a) SWSA should continue to operate for the 2014-15 financial year; 
b) During that period an acceptable funding model should be developed in consultation 

with member Councils; and 
c) If an acceptable funding model cannot be developed, then the organisation be 

wound-up in accordance with its Rules, and responsibilities transferred to another 
organisation (not specific). 

CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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21.2 CORRESPONDENCE DATED 8TH

 JUNE 2014 RECEIVED FROM IMAGINE CAMPANIA 

– NAMING OF PARK   
 
Refer correspondence dated 8th June 2014. 
 
C/14/06/123/19753 DECISION 
Moved by Clr D F Fish, seconded by Deputy Mayor M Jones OAM  
 
THAT Council further investigate this matter and consult with interested parties, 
including the developer of the subdivision. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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21.3 CORRESPONDENCE DATED 8TH

 JUNE 2014 RECEIVED FROM IMAGINE CAMPANIA 

– BUS SHELTER  
 
Refer correspondence dated 8th June 2014. 
 
C/14/06/125/19754 DECISION 
Moved by Clr M Connors, seconded by Clr A O Green 
 
THAT: 

a) Council further investigate possible locations for siting a bus shelter, and in doing 
so, consult with Tassie Link as the bus service provider; 

b) Council officers assess the suitability of the bus shelter being offered by the 
Rotary Club of Brighton; and 

c) A report to be submitted next meeting. 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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21.4 AUSTRALIA LOCAL GOVERNMENT ASSOCIATION – GENERAL ASSEMBLY 
 
Mayor A E Bisdee OAM provided a verbal report following his recent attendance at the 
ALGA General Assembly held in Canberra. 
 
Conference papers were tabled. 
 
21.5 BUSINESS / TOURISM DEVELOPMENT – SOUTHERN MIDLANDS MUNICIPALITY  
 
Background documents were circulated at the meeting, followed by a presentation by the 
Deputy General Manager (Mr A Benson). 
 
C/14/06/127/19755 DECISION 
Moved by Clr M Connors, seconded by Deputy Mayor M Jones OAM 
 
THAT Council support the conduct of a forum aimed at engaging with the business 
community and identifying opportunities to work together to promote and enhance 
business operations within the municipal area.  
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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21.6 CONDOLENCE MOTION – MR STEPHEN WALKER AM  
 
C/14/06/128/19756 DECISION 
Moved by Clr A O Green, seconded by Clr M Connors 
 
THAT Council acknowledge the passing of Mr Stephen Walker AM, being one of 
Tasmania’s renowned sculptors and artist.  
Mr Walker was a long-term resident of Campania and the Southern Midlands Council 
notes his sad passing with condolences to his wife and family. 
Mr Walker AM undertook a number of public art projects, including sculptures and 
topiaries, which are located within the Council area (e.g. Campania and Oatlands). 
CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  

 
The meeting was suspended for a short break at 5.25 p.m. and resumed at 5.32 p.m. 
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12. COUNCIL ACTING AS A PLANNING AUTHORITY PURSUANT TO 

THE LAND USE PLANNING AND APPROVALS ACT 1993 AND 
COUNCIL’S STATUTORY LAND USE PLANNING SCHEME 

 
Session of Council sitting as a Planning Authority pursuant to the Land Use Planning 
and Approvals Act 1993 and Council’s statutory land use planning schemes. 
 
12.1 DEVELOPMENT APPLICATIONS 

12.1.1 Development Application DA 2014/46 - Storage Shed, Dwelling 
(Caretaker) and Community Art Space (Miscellaneous 
Use/Development) – Requiring Works to Building/Site listed in 
Schedule 4 and on the Tasmanian Heritage Register (Historic 
Cultural Heritage Act 1995) at St Anne’s Church, Church Lane 
Dysart 

 
File Reference:  T5462693 
 
REPORT AUTHOR: PLANNING OFFICER (D CUNDALL) AND MANAGER 

DEVELOPMENT & ENVIRONMENTAL SERVICES (D 
MACKEY) 

DATE: 19th JUNE 2014 
 
 
ATTACHMENTS:   1. Development Application. 
    2. Representations (Enclosure). 
    3. Notice of Heritage Decision, dated 18th June 2014. 
 
THE PROPOSAL: 
 
The Applicants Mr and Mrs Rudd, have applied to the Southern Midlands Council for a 
Planning Permit for a change of use and development of land at St Anne’s Church, 
Dysart.  The Application includes an extension to the existing church building for a 
‘caretakers dwelling’ and shed and change the use of the existing church to a ‘community 
art space’ for ‘community art projects’ and to provide a space for ‘artists in residents’ to 
‘…share their expertise and creativity with residents of Southern Midlands’. 
 
Whist the church building itself is no longer used as a church, the associated cemetery is 
still used as such. 
 
The land is zoned ‘Community Use’ under the Southern Midlands Planning Scheme 1998 
(“the Scheme”) and is listed in Schedule 4 of the Scheme as a local building and works of 
historic significance.  The Application is therefore assessed at Council’s discretion in 
accordance with Section 57 of the Land Use Planning and Approvals Act 1993. 
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The site is also listed on the Tasmanian Heritage Register and development of the land 
requires approval by the Tasmania Heritage Council pursuant to the Historic Cultural 
Heritage Act 1995 (“Heritage Act”). 
 
The Tasmanian Heritage Council notified the Southern Midlands Council on the 19th 
June 2014 that the application must be refused by Council.   Accordingly, Southern 
Midlands Council must refuse to grant a Permit and must issue a notification of the 
decision to the applicant stating the grounds of refusal. 
 
It is open to Council to add to the grounds of refusal, if it deems appropriate to do so, 
based on the planning scheme. 
 
Works without Council Approval 
 
The owner has undertaken earthworks and site works without approval from the 
Tasmanian Heritage Council or Southern Midlands Council.  The earthworks are clearly 
depicted in the photographs provided in this report. 
 
The applicant is now seeking retrospective approval for these works as part of the 
submitted Development Application. 
 
There is concern that the earthworks may cause instability of the bank and possibly 
damage graves.  Council officers issued a direction to the landowner to engage a 
geotechnical consultant to advise on any works necessary to stabilise the cut whilst it 
remains open.  The applicant, on the 19th June 2014, has reported that their consultant has 
advised that the cut appears stable and should not present any immediate problems.  
Council officers have asked for a written report from the consultant. 
 
A refused of the current application would leave the option open for the owners to 
redesign and submit a new application. The cut would then be likely to remain open for a 
longer period than the owners may have planned for, and measures would need to be 
undertaken to verify / ensure that the cut will remain stable for such a period. 
 
Description of the Proposed Development and Site Works 
 
The proposed extension to the church for a ‘caretakers dwelling’ is a two-storey 
extension with a total approximate floor area of 313m2.  The proposed cladding is 
weatherboard with a skillion type roof.  The internal layout of the extension is a fairly 
typical, large, 3 bedroom dwelling.  The building is 1.5m from the southern boundary and 
22.8m from the eastern/Dysart Drive boundary. 
 
The proposed shed is a 100m2 colorbond ‘barn style’ outbuilding with a rollerdoor.  The 
maximum height is 5.5m potentially allowing for a second storey or large storage area or 
internal mezzanine floor.  An internal floor plan of the shed was not provided however a 
written description stated that the use of this building was for storage of ‘…equipment 
used for the maintenance of the Church grounds and grave sites; an electric pottery kiln, 
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horse float and storage for other general items..’. The proposed shed is 10m from the Ely 
street boundary and 3m from the southern side property boundary. 
 
There is a car parking area drawn on the site plan aside with a written accompaniment 
stating Council may need to consider a relaxation to the parking standards for the 
proposed use of the site. There would appear some area available for parking without 
impacting on the graves and community use/concerns or heritage significance of the site. 
Council Officers have also noted that there is no defined parking area on site for the 
people to visit the land.  This is further addressed in this report.   
 
As mentioned previously the Applicant has also begun earthworks without Council (or 
Heritage Council) approvals.  The earthworks are a large cut and fill as shown between 
‘Photos 1 - 4’ of this report and as partly depicted in the provided plans.  These 
earthworks have caused distress in the community as they are located very close to 
graves on the land.  Many of the Representations, enclosed with this report, have 
expressed a high level of concern for the earthworks, the proximity to the graves of 
family members and the impact on the amenity of the cemetery for people visiting the 
graves. 
 
The Applicant has proposed a wastewater system to service the use of the land in front of 
the church (Dysart Drive side). 
 
 

 
Photo 1_Photo looking south from Church Lane at the rear of St Anne’s. 
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Photo 2_Demonstrating the distance between a grave and the cut behind St Anne’s. 
 

 
Photo 3_Photo looking east showing the graves along the southern boundary of St 
Anne’s 
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Photo 4_Photo demonstrates the fill and a possible car parking space on the ‘Church  
Lane’ side of St Anne’s. 
 
Proposed Use of Site 
 
There are two changes of use proposed, a ‘Community Art Space’ and a ‘Caretakers 
Dwelling’. 
 
The ‘Community Art Space’ is not defined under Schedule 3 of the Scheme.  
Accordingly, it is defined as ‘Miscellaneous’ as the use/development does not 
specifically, nor in substance fit with any other category listed elsewhere in the Scheme.  
The Applicant has provided some information articulating the use of the site and has 
provided links to their website demonstrating community art projects and community 
engagement. 
 
The ‘Caretakers Dwelling’ is specifically defined in the Scheme under Schedule 3 as 
‘Dwelling (Caretaker)’.  The proposal conforms with this use/development category.  
There is however an onus on the Applicant to demonstrate the need for a caretaker on the 
land to the satisfaction of Council. 
 
SITE DESCRIPTION 
 
The land is a generally moderately sloping 4444m2 lot.  On site is a cemetery, some 
landscaping and the 1870s sandstone church.  There is also two very large pine trees 
located behind the church. The land is bounded by Church Lane, Dysart Drive and Ely 
Street.  There is a residential property on the southern side. 
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THE APPLICATION 
 
The Applicant has submitted a completed application form, site plan, wastewater report 
and elevation drawings and a written accompaniment to the application. 
 
There is sufficient information for the Planning Authority, Heritage Tasmania and any 
member of the public to form a view on the Development Application and assess under 
the relevant legislation. 
 
THE PLANNING SCHEME ASSESSMENT 
 
Statutory Status 
 
The use/development invokes Clause 11.5 of the Planning Scheme and Section 57 of the 
Act for: 
 

a) The use/development status of ‘Miscellaneous’ and ‘Dwelling (Caretaker) 
as ‘Discretionary’ in Table 7.1 of the Community Use Zone 
 

b) Works to a place listed in Schedule 4 of the Scheme in accordance with 
Part 10.1 

 
c) Relaxation to the setback standard for development adjoining the Rural 

Residential B Zone 
 

d) The proposed works are not exempt from requiring Heritage Approval 
under the Heritage Act 1995 and is therefore lodged in accordance with 
Section 34 of the Heritage Act and assessed under Section 57 of the Land 
Use Planning and Approvals act 1993. 

 
Public Notification and Representation 
 
The application was advertised, and all adjoining owners notified on Saturday 17th 
May 2014 for the standard 14 day notification and exhibition period.  During this 
period, a public information session was held in Kempton on May 26th 2014 to 
address community concerns.  The meeting was very well attended with 71 persons 
recorded on the register.   At this meeting Council announced an extension of time 
for public notification period by 7 days, making it a total of 21 days. A further 
notice was subsequently placed in The Mercury and neighbouring property owners 
written to again. 
 
47 representations were received.  One representation also included an attached 
petition signed by 390 people.  The representations are enclosed for the Elected 
Members review separately to this report. 
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Most of the Representations expressed similar grounds of concern.  It is apparent 
this has been a highly emotive matter. 
 

The ultimate concern raised in most representations is that the earthworks 
undertaken without Council approval or consultation with the community and 
family members are disrespectful and inconsiderate.  The current works and the 
proposed extension to the building has/will restrict access to some of the graves and 
will prevent any more burial plots alongside loved ones and unreasonably impose on 
the ability to visit the graves in peace and dignity.   The sentiment in most of the 
representations is one of grief and anguish. 
 

The other major concern is the proposed 10m by 10m shed. Almost every aspect of 
this proposed shed has caused a great deal of concern for its size, its location and its 
usage associated with the dwelling use.   People feel its location within the cemetery 
area is very disrespectful. 
 
The following table provides a list of the issues and comments raised within the various 
representations. 
 

List of Issues raised both verbatim and summarised 

 Concern that the owner of the property has planned to develop the site without any 
consultation with family members of the grave sites. 

 Concern that the proposal is too close to existing graves. 

 Concern that works were undertaken without any Council Approval. 

 Disgusted at the lack of respect shown to the community and to families. 

 Concern the owner of the land may prevent new burial plots in the future or deny those 
who have already paid for a plot. 

 Concern that some of the graves have been fenced with a cyclone safety fence and 
prevented access to the graves and a disrespect for families. 

 How can the owner be sure that the excavation works have not destroyed any other 
unknown graves or unmarked graves; and that this is irreversible damage. 

 People should not be forced to straddle over other peoples graves when visiting due to 
the construction works and due to an extension to the church. 

 Works have caused a huge amount of distress and upset in the community. 

 Works are disrespectful. 

 Object to a shed of the size proposed (Planning Officer notes that many of the 
representations raise this matter). 
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 The land is a place of rest not a playground. 

 Upset at finding loved ones graves have been fenced off from the free access. 

 The proposed shed is placed over the only access to the site for the hearse and for 
mourners it would also force vehicles to drive over a grave to access the land. 

 The large caravan and car currently on the site are disrespectful to mourners and 
visitors to the site. 

 Restriction of access to graves near the proposed caretakers extension. 

 The proposed extension is not sympathetic to the heritage value of the church. 

 The construction works have restricted access to graves. 

 The earth works are at risk of collapsing. 

 The proposal has disturbed a resting place for loved ones. 

 Opposition to any building or structural work of any kind on the graveyard. 

 The site looks like Dysart’s second tip. 

 Concern the current owner will not manage the site appropriately and respectfully. 

 Opposition to any buildings erected above the church (i.e. in the cemetery). 

 Excavation should be at least 2m from any graves. 

 The excavation works have put graves at risk. 

 The excavation works are completely disrespectful. 

 The site looks like a tip with the caravan, car and shipping container on site. 

 Who wants to visit loved ones and have to walk around sheds, shipping containers, 
caravans and old cars? 

 The excavation works are a safety hazard to visitors to the site and have put visitors at 
risk. 

 Any development at the cemetery is a disgrace. People have paid for their resting place 
so let them rest in peace. 

 Building works should be confined to the church area and not on any part of the 
cemetery. 
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 Council should  know just how upset and angry they are at the proposal. 

 Buildings should not be located amongst the graves. 

 The proposed caretakers extension is a substantive development for such a limited site. 

 The downstairs pantry/upstairs ensuite part of the proposed building restricts access to 
graves and prevents any further graves alongside loved ones. 

 The caretakers cottage has not taken into consideration community and heritage values 
of a cemetery and historically significant building. 

 Concern the proposed extension may weaken and damage the church. 

 All development should follow guidelines for development of heritage places as 
prescribed by Heritage Tasmania. 

 The site should be preserved for future generations. 

 Wish to see that development of the church building is conducted sympathetically and 
the owners and Council will take into consideration the heritage significance of the site 
and those buried on the site in making a decision. 

 Southern Midlands Council and the Heritage Council must take control of this situation.

 A timeframe to rectify the damage should be put into place. 

 The proposal greatly detracts from the historic significance of the building and the 
importance of the graves to loved ones. 

 This work should not take place due to the unknown factor regarding unmarked graves. 

 Concern that the proposed caretakers cottage is more likely just a residence. 

 The owners should have known better. 

 There should be at least 2m from the graves to allow room for free and easy access to 
visitors. 

 The proposed shed is unsympathetic to the site and the community. 

 The proposal does not benefit the community; in fact it has caused great distress to the 
community. 

 The proposed shed has greatly reduced the land available for future graves; and that a 
large percentage of the site will be developed for the residential use and not for the 
community use. 
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 The building works would shade the graves and the use of the site would interfere with 
people’s privacy and right to visit the graves. 

 The caretakers extension would visually impede on the historical significance of the 
church to the extent that it would remove all cultural and community importance of the 
church for the Dysart Residence and for families who’s loved ones had their funeral 
service held there. 

 The large shed is extremely disrespectful. 

 Very concerned about the lack of land available for the onsite wastewater system and 
the possibility of unmarked children’s graves in the vicinity of the wastewater system.  
This should not occur. 

 There may be environmental health issues associated with the excavation works and 
possibly contaminated leachate discharging from the cut. 

 The concept of modern art within the church does nothing but upset and detract from 
the importance of the site. 

 There is insufficient parking on site for visitors to the art space and for any art 
exhibitions. Parking on the street would destroy the road. 

 The proposed shed would deface the graveyard and is disrespectful to the community 
and those buried in the cemetery. 

 There is insufficient room for car-parking for the new residence. 

 Where will stormwater be disposed from the large shed? 

 If unmarked graves are disturbed who is notified and what happens to the remains? 

 The proposal takes away peoples dignity to peacefully mourn and remember loved ones. 
It will feel like those buried in the cemetery have been buried in somebody’s backyard. 

 The proposed change of use will make visitors feel uncomfortable and inhibited to 
express grief. 

 The proposal appears to be just a residence for the Rudd Family. 

 The construction works have discriminated against people visiting graves within the 
cyclone fenced area. 

 It takes a special person to own a cemetery, to treat it with respect and honour. 

 Where is the guarantee that the proposed works and works already conducted have not 
disturbed unmarked graves. 
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 Issues with access between the large shed and the residence – the need for a pathway 
through the graves to and from the shed. 

 The southern boundary fence marks the graves of deceased new born babies – it is sad 
to see this area being disturbed. 

 
PLANNING SCHEME ASSESSMENT 
 
Zone - Community Use Zone 
 
St Anne’s church and graveyard is in the Community Use Zone. 
 
Purpose of Zone 
 
The Community Use Zone recognises land used for facilities and services that are 
primarily used for, and accessed by, the public such as schools, churches, child care 
centres, community halls, sporting fields, playgrounds and Council offices.  
 
The zone allows for the continued use and future development of these sites for the 
benefit of the community. 
 
Intent of Zone 
 
The Scheme lists a set of four (4) zone intent statements.  These statements shall be 
considered by Council in making a decision.  Each intent statement below is provided 
with a comment from the Planning Officer. 
 

1. give priority to land being used for community purposes such as schools, 
community centres, crèches, churches, sports fields, playgrounds and the like; 
 
The land is currently used for community purposes as a cemetery open to the 
public, although the church itself has been close for some years.  Council zoned 
this land under the current Planning Scheme as Community Use recognising its 
ownership by the Anglican Church and recognising its ongoing use as a cemetery 
(and potentially an Anglican Church or other community use).  This, at the time 
was a fitting zone for the land. 
 
The entire lot, church and cemetery, was sold in 2011 by the Anglican Church to 
a private owner. This did not change the zoning of the land.  A new owner could 
still use the church for community purposes and still has an obligation to run the 
cemetery and keep it open to the public. 
 
The owner of a cemetery is subject to the Burial and Cremations Act 2002 and the 
Burial and Cremation (Cemetery) Regulations 2005.  This legislation is 
administered by the Local Government Division of the Department of Premier 
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and Cabinet.  The owner of a cemetery is also the authorised manager of a 
cemetery with a range of responsibilities prescribed by this legislation and 
regulations.   To put this into perspective, the Anglican Church was previously 
responsible for managing the graveyard and the new owners are subject to the 
same roles and responsibilities. 
 
The cemetery shall continue to be managed by the owner of the land in 
accordance with the Burial and Cremations Act (irrespective of the planning 
scheme zone). 
 
The owner has proposed to change the use of the church to a ‘community art 
space’ and a place for an ‘artists in residence’ and for art exhibitions.  These 
intentions are considered a community use of the land.  They should however be 
confined to the church building and not incorporated into the cemetery usage of 
the site.  These are quite separate uses of the land. 

 
2. ensure that such areas are protected from inappropriate development that 

would impact on the use and development of the facilities; 
 
It is considered that the Development Application submitted to Council does not 
meet this intent of the zone.  The current use of the site is a ‘working’ graveyard.  
The proposed caretakers extension to the church would impose an unnecessary 
level of development very close to some of the graves and cause a degree of 
impact on the amenity afforded visitors to the site.  The design of the building, 
especially the proposed downstairs pantry/upstairs ensuite appears to wrap around 
the exiting graves.  This does not appear appropriate or respectful of the existing 
use of the site.  This matter is strongly highlighted as a community concern in the 
many representations received.   The graves constitute sensitive sites with 
significant community attachment.  The size and location of the caretakers 
dwelling would restrict public access and restrict another possible grave alongside 
the existing graves. 
 
It is considered that remedial works of the large cut and an appropriate complete 
redesign of the proposed caretakers dwelling could alleviate these issues. 
 
The proposed shed on the Ely Street entrance is an unnecessarily large shed for 
the care of a cemetery.  A much smaller shed (large enough for a lawnmower or 
other gardening tools, purpose built for maintenance of the grounds) would be 
sufficient.   A much smaller shed would not restrict access to the site and may be 
possible if of an appropriate design and external cladding materials more fitting 
for the current use of the site and its heritage values. 
 
The proposed shed is not purpose built for just a cemetery maintenance use. It 
would appear to be primarily for the proposed residential use of the property and 
the community arts facility.  The splitting of these uses between the two extremes 
of the property would create a land use conflict with the ongoing community use 
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of the graveyard, and would give the impression that part of the cemetery is also 
part of a residential backyard. 

 
3. ensure that the facilities have minimal impact of the amenity and use of 

neighbouring properties;  
 
The proposed shed is 3m from the adjoining boundary.  The setback standard in 
this zone is 10m.  This is a 70% reduction in the setback standard.  This matter is 
further addressed in the assessment of the Development Standards for the zone. 
 
The significant reduction in setback by the proposed dwelling extension is also 
addressed later in this report i.e. an 85% reduction in the setback distance. 

 
4. identify areas that may be required for community use in the future. 

 
Without the proposed 10m by 10m shed and with a reduction in the footprint of 
the proposed caretaker dwelling it is considered that there would be sufficient 
room on site for the normal operation of a cemetery. The current proposal, 
however, is considered to be not in compliance with this provision. 
 

Development Standards of the Community Use Zone: 
 
There are only two development standards for the Community Use Zone regarding height 
and setbacks.  Council has discretion to approve a development that does not conform to 
these standards if satisfied it meets the criteria prescribed in Part 7.4.2 
 

1. Buildings shall not exceed 8 metres in height. 
 
The proposal does not exceed the 8m height standard.   
 

2. No minimum setback is specified, except that where a Community Activity 
Zone neighbours a non-Community Activity Zone, the setback applicable in 
the neighbouring zone shall apply. 
 
The proposed caretaker dwelling is, in part, only 1.5m from the southern 
boundary. The proposed shed is 3m from the southern boundary.  The adjoining 
property is in the Rural Residential B Zone. The setback standard for this zone is 
10m from any boundary.  Council can allow a relaxation to the standard if 
satisfied the use/development would not conflict with the intent of the adjoining 
zone and after considering the criteria prescribed in Part 7.4.2 below ‘Variations 
to Setback and Height’ 

 
Variations to Setback and Height 
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Council may relax the development standards in Clause 7.4.1 after considering the 
following criteria and if satisfied that such a relaxation would not conflict with the intent 
of the Community Activity Zones or neighbouring zone: 
 

(i) the particular shape, contours or slope of the subject land, or of adjoining 
land; 
 
Both the subject land and the adjoining land slope toward Dysart Drive.  The 
Church land is not at a higher level than the adjoining land.  Only a part of the 
caretaker dwelling is 1.5m from the adjoining property boundary (i.e. the 
proposed downstairs pantry and upstairs ensuite.  This part of the building is 
2.8m wide with a height of 4.8m from natural ground level.  The remainder of 
this side of the building is 11m long and also 4.8m high.  This height is 
proposed to be reduced through the cut into the embankment.  The effectively 
reduces the wall height, from the highest part of the natural ground level to 
approximately 3m above natural ground level down. 
 
As the adjoining land is on the southern side, it is more than likely the 
proposed caretakers dwelling would overshadow a part of the neighbours 
land. 
 
The other issue is that the southern wall of the proposed caretaker dwelling 
abuts existing graves at around .5m. This would leave very little room for 
ongoing building maintenance or day-to-day use of the site without walking 
over graves. 
 

(ii) the need to protect existing natural features or qualities of the locality; 
 
Council shall consider the impacts on the heritage significance of the site and 
the building.   This is best addressed under the section ‘Part 10 - Historic 
Buildings and Works’ as part of this report.  The Heritage Council (Heritage 
Tasmania) are also required to make a decision on the proposal and give a 
direction to Council to Approve or Refuse the Development. 
 
St Anne’s Church and cemetery contributes to the ‘qualities of the locality’.  
The size and bulk of the proposed extension to the church would greatly 
detract from the identifiable characteristics of a well-recognised Dysart 
landmark.   
 
In regards to the setback, Dysart does not have a defined streetscape plan or 
similar specific provisions in the scheme.  There are several buildings in 
Dysart that do not meet the 10m setback provisions of the scheme.  This is due 
to Council either granting a relaxation to the standard through a previous 
Planning Permit or due to the historical development of the township i.e. ‘pre-
planning scheme’ 
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The proposal would have minimal impact on the ‘natural features’ of the site.   
 

(iii) the adjoining land uses and/or zoning; 
 
The shed would be built alongside the adjoining dwelling and sheds and 
would create a small degree of overshadowing.   It is noted that there is a large 
shrub in the vicinity of the proposed shed that already partly shades and 
screens the adjoining land.   
 
The proposed use of the shed for storage and a pottery kiln would have 
minimal impact on the amenity and day-to-day use of the adjoining land.  

  
The proposed dwelling extension is considered too close to the boundary at 
only 1.5m.  This is a very significant relaxation of the Planning Standards.  
Council should not grant Planning Approval for this relaxation as the 
Application for such a large extension is insufficiently unjustified by the 
Applicant; other than to have a very large house. 

 
(iv) the existing setback in the vicinity; 

 
The existing setback of the church from the boundary is 13m.  This allows 
only 3m of room to extend the church building and remain (within the 10m 
setback).  3m is not enough room for a caretaker’s residence. 
 
The site is constrained for development by the location of the graves, the 
wastewater system, the overheard power lines the heritage significance of the 
church and the public access to the land.   Council should allow some 
relaxation of the boundary setback provisions.  However as stated in the 
previous standard 1.5m is considered unjustified. 

 
(v) relevant professional advice on environmental hazards; 

 
The caretakers dwelling will need an onsite wastewater system.  This has 
further constrained the land available to build.  Council should allow some 
relaxation of the boundary setback provisions given this further impost on a 
large part of the land when combined with all the other constraints. 

 
(vi) all other provisions of this Scheme. 
 

These are considered as part of this report. 
 
Part 10 – Historic Buildings and Works  
 
Part 10 of the Scheme applies to all properties listed in Schedule 4 of the Scheme.  ‘St 
Anne’s Church, 5 Church Lane’ is listed in Schedule 4 of the Scheme. 
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Accordingly no person shall carry out any use or development with respect to a place 
listed in Schedule 4 without first applying to Council for a Planning Permit. Part 10.1 (e) 
of the Scheme states that ‘Council must refuse an application that, will significantly 
detract from the heritage character or importance of any place listed in Schedule 4’. 
 
Under the Scheme, Council has the ability to form a Heritage Advisory Committee for 
advice on matters of heritage significance.  Council currently does not have a Committee 
and instead relies on in-house expertise in accordance with contemporary guidelines and 
experience or seek advice from external parties such as Heritage Tasmania or other 
suitably experienced or qualified persons.  
 
In this case, as the property is also on the Tasmanian Heritage Register, Council has 
sought the verbal advice from Heritage Tasmania and, in fulfilling duties prescribed 
under the Heritage Act, has referred the Development Application to the Tasmania 
Heritage Council for assessment and a formal decision. 
 
Decision of the Heritage Council 18th June 2014: 
 
The Tasmanian Heritage Council at its meeting of Wednesday the 18th June 2014 
resolved to issue a notification to the Planning Authority (Council) to refuse a Planning 
Permit for the proposal on the following grounds: 
 

1. The position, form, and architectural character of the proposed addition to the 
church will result in an obvious and unacceptable visual intrusion on this 
heritage place, diminishing its historic cultural heritage significance. 

 
2. Elements of the proposal, including the large shed, will be disruptive to the 

ongoing use of the place as a cemetery. The community’s use of the cemetery will 
be compromised by the proposed works. The development will impact on the 
community’s access to the cemetery for the purpose of remembering the deceased. 

3. The formation of an earth terrace intrudes on views to the front of the church and 
changes the topography in an area believed to be the location of infant graves. 
 

4. Accordingly, under section 39(10) of the Act, the planning authority must refuse 
to grant the permit. 

Please ensure the above reasons for refusal are included in the notice of refusal 
provided to the applicant, and forward a copy of the correspondence to the Heritage 
Council for our records. 

 
These reasons for refusal must be included in the grounds of refusal and the 
recommendation contained in this report. 
 
Schedule 5 - Parking 
 
The development and use of the site shall by in accordance with Schedule 5 of the 
Planning Scheme. 
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Parking space requirements, i.e. number of spaces needed to meet the proposed use of the 
land is prescribed in Part 5.6 of the Scheme.  A Dwelling (Caretaker) is ‘one (1) space’ 
and a Miscellaneous use/development is ‘as determined by Council’. 
 
There is room for one (1) space on the land for the caretaker.  This accords with the 
scheme.  The Application has, however, indicated that a family will be living in the 
caretaker’s residence.  It may be possible that a second car space would be necessary.  
There should be sufficient room for another vehicle to park downslope from the proposed 
extension.   
 
The parking spaces, depicted in the site plan should not be endorsed by Council.  They 
are of insufficient size and should not be on the cemetery part of the land.  It would also 
require another vehicular crossover to access the land. 
  
The ‘Community Art Space’ would require a much higher number of car-parking spaces.  
There is not enough room to accommodate all vehicles on site for this use.  Visitors to the 
art space would need to park on Church Lane.   
 
There is currently no onsite parking associated with the cemetery.  Visitors would 
typically park in the road reserve or may have used the grassed area in front of the 
church.   
 
The Church Lane road reserve and other surrounding road reserves are typically used by 
visitors to the cemetery and during funerals.   Church Lane has very few traffic 
movements and parking along the lane associated with the proposed community art space 
would not impede on traffic movements nor impact greatly on the nearby residential 
amenity.  There may however become some onus on Council to widen the shoulders of 
Church Lane to accommodate parking should the grassed area become denuded. 
 
OTHER MATTERS TO CONSIDER 
 
This part of the Planning Report is an opportunity to discuss other considerations in 
accordance with the Scheme and to further the objectives of the Resource Management 
and Planning System of Tasmania as determined by Schedule 1 of the Act. 
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Diagram 1: Concept cross-section drawing of the proposed church extension (as 
submitted) drawn by Council officers, demonstrating proximity to ‘nearest grave’ and the 
earthworks. There would be approximately only 1 metre between the wall and the nearest 
grave. 
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Churches as Dwellings 
 
As part of assessing this development Council Officers have considered the many 
examples of churches converted to dwellings in the Midlands area.  These are included as 
‘Photos 5 – 9’ in this report. 
 
Council should note that the church at Bridgewater in ‘photo 7’ and ‘photo 8’ 
demonstrate earthworks very close to a cemetery.  It appears also that the developer is in 
the process of constructing a 5 foot or possibly 6 foot high fence between the cemetery 
and the timber building.  This would effectively provide an element of separation 
between the cemetery and the remainder of the site.   
 
Numerous representors have stated that 2m is a sufficient distance for any development 
from the Dysart cemetery (from a grave).  An appropriately designed fence along with a 
setback of at least 2m should provide a reasonable attenuation between the burial plots 
and any caretaker dwelling/community art space.  A fence would also further distinguish 
between the two uses of the land and allow sufficient room for access and the right of 
people to peacefully spend time at the cemetery uninhibited by a dwelling and the 
occupants of the dwelling. 
 
Photo 5 of this report is the church on the corner of Chauncy Vale Road and Midland 
Highway. It clearly shows an outdoor dining area associated with the dwelling use of the 
Church.  As denoted under ‘Photo 5’ it would be expected that any owner of the church 
would exercise some discretion when people were visiting the cemetery.  
 
Clearly delineating between the cemetery and the proposed community art space and 
dwelling is key to resolving many of the issues raised in this report. 
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Photo 5 _ Church in Bagdad converted to a dwelling alongside the cemetery.  The 
grassed area provides room for access. It would be assumed the owners of the church 
would exercise some discretion as the Managers of the cemetery when visitors are on 
site. 
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Photo 6_Church in Broadmarsh converted to a Dwelling with cemetery in the 
foreground.  There is considerable distance between the cemetery and the church. 
 

 
Photo 7_ Church in Bridgewater with a relocated timber building very close to cemetery.  
Note the cut that was used to level the earth for the building. 
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Photo 8_ Church in Bridgewater demonstrates a fence in construction alongside the 
cemetery.  Approximately a metre between the graves and the fence 
 

 
Photo 9 _ Congregational Church in Kempton converted to a dwelling with cemetery at 
the rear.  The cemetery is maintained by the owner of the land. 
 
ENVIRONMENTAL HEALTH OFFICER ASSESSMENT 
Council’s Environmental Health Officer has provide the following comments: 
 
The cut on the site is in close proximity to a number of graves and as such there is the 
potential for any water flowing through the ground to become contaminated and then 
flow out of the bank. It is considered that the risk of any such contamination is low based 
on the amount of time that has elapsed since the interment of anyone at the site in 
proximity to the cut; nevertheless the potential risk is real and should be considered. 
 
The fact that the cut has “already been made” makes the issue somewhat problematic, in 
that it has already been constructed very close to some graves, and the ability to mitigate 
any seepage or contamination issues by providing a “reasonable” setback to the graves 
can no longer be achieved. Thus, whether or not the proposed development is approved, 
the issue of potential site seepage from the cut needs to be taken into account and 
addressed. 
To this end it is considered that if there are no other impediments to the development 
proceeding that the minimum requirement would be for further investigation to be 
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undertaken to determine how any site seepage could be managed and then contained on 
the site. A condition would need to be developed to address this and also to require any 
such measures to be “put into effect” as soon as possible. 
 
However, if there are other reasons why the proposal should be refused then the potential 
site/seepage issues could also be considered as another reason for refusal. If the 
development is recommended for refusal then an investigation would still need to be 
undertaken in this regard and then the relevant measures adopted. In this case the matter 
could be dealt with by taking action under the Public Health Act and/or the 
Environmental Management & pollution Control Act. 
 
CONCLUSION 
This report has assessed a proposed storage shed, Dwelling (Caretaker) and ‘community 
art space’ (Miscellaneous Use/Development) requiring works to a property listed in 
Schedule 4 of the Scheme at St Anne’s Church, Church Lane Dysart in accordance with 
the Southern Midlands Planning Scheme 1998 and the Land Use Planning and Approvals 
Act 1993. 
 
47 Representations were received during the public notification of the development along 
with a 390 signatory petition.  The proposal has generated much interest in the 
community.  Most of the representations wanted to express how the proposal and the 
earthworks have caused emotional distress.  As stated in the report this is a very sensitive 
issue. 
 
It is concluded that: 
 

a) The proposed extension to the church has not taken into consideration the 
sensitivities of building in close proximity to a cemetery and has not 
addressed practical considerations regarding the usage and public access 
to the cemetery. The application does not, therefore, accord with the 
general intent of the Community Use Zone. 

b) The proposed extension is unnecessarily close the adjoining property 
boundary and does not satisfactorily accord with Part 7.4.2 of the Scheme 

c) The size and design of the extension and the location of the shed do not 
accord with the Part 7.2.1 (b) of the Community Use Zone 

d) There is some scope for a smaller and more sympathetically designed 
extension to the church with an acceptable separation between the 
cemetery and the buildings. 

The general sentiments expressed in the representations received - that people have a 
right to visit a grave in peace and privacy without feeling like they are entering 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

152 

somebody’s backyard - is considered valid, and it is considered that the proposal does not 
adequately provide for this. 
 
The Tasmania Heritage Council has notified the Southern Midlands Council that the 
application must be refused a Planning Permit and that Council must comply in 
accordance with Section 39 of the Historic Cultural Heritage Act 1995.  Council must 
include the reasons for refusal in a notification to the Applicant along with any other 
grounds of refusal as determined by the Council. 
 
It is considered that the conclusions of the Tasmanian Heritage Council should also be 
endorsed by Council in terms of its responsibilities to consider heritage issues under the 
Planning Scheme. 
 
RECOMMENDATION 
 
THAT, in accordance with the provisions of the Southern Midlands Planning 
Scheme 1998 and Section 57 of the Land Use Planning & Approvals Act 1993, 
Council refuse the Development Application (DA 2014/46) for a Storage Shed, 
Dwelling (Caretaker) and Community Art Space (Miscellaneous Use/Development) 
– Requiring Works to Building/Site listed in Schedule 4 of the Scheme at St Anne’s 
Church, Church Lane Dysart and that a Notification of Refusal to Grant a Planning 
Permit be issued with the following grounds: 
 

Tasmanian Heritage Council Reasons for Refusal 

A. Elements of the proposal, including the large shed, will be disruptive to the 
ongoing use of the place as a cemetery. The community’s use of the cemetery 
will be compromised by the proposed works. The development will impact on 
the community’s access to the cemetery for the purpose of remembering the 
deceased. 

B. The formation of an earth terrace intrudes on views to the front of the 
church and changes the topography in an area believed to be the location of 
infant graves. 

C. Accordingly, under section 39(10) of the Act, the planning authority must 
refuse to grant the permit. 

 
Southern Midlands Council Planning Authority Reasons for Refusal 

D. The proposed development of the caretakers dwelling (including the 
associated earthworks) is too close to graves and would unreasonably impose 
on the community use of the cemetery and on its amenity as a cemetery, and 
is therefore not consistent with the intent of the Community Use Zone. 

E. The proposed extension to the church has not taken into consideration the 
sensitivities of building in close proximity to a cemetery and has not 
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addressed practical considerations regarding the usage of the cemetery, such 
as sufficient space around graves. 

F. The proposed splitting of the residential use of the land between the two ends 
of the land, including using a part of the cemetery for this use, is not 
consistent with the intent of the Community Use Zone. 

G. The proposed development and siting of the 10m x 10m shed would create a 
conflict with the community use of that part of the cemetery and would 
unreasonably impose on it amenity. 

H. The proposed extension of the church building for the caretaker dwelling is 
unnecessarily close the adjoining property boundary and does not 
satisfactorily accord with Part 7.4.2 of the Scheme. 

I. The size and design of the extension and the location of the shed do not 
accord with the Part 7.2.1 (b) of the Community Use Zone. 

J. The position, form, and architectural character of the proposed addition to 
the church will result in an unacceptable impact on this heritage place, 
diminishing its historic cultural heritage significance, and is therefore not in 
compliance with Part 10.1 of the Planning Scheme. 

 
C/14/06/153/19757 DECISION 
Moved by Clr A O Green, seconded by Deputy Mayor M Jones OAM 
 
THAT, in accordance with the provisions of the Southern Midlands Planning Scheme 
1998 and Section 57 of the Land Use Planning & Approvals Act 1993, Council refuse the 
Development Application (DA 2014/46) for a Storage Shed, Dwelling (Caretaker) and 
Community Art Space (Miscellaneous Use/Development) – Requiring Works to 
Building/Site listed in Schedule 4 of the Scheme at St Anne’s Church, Church Lane 
Dysart and that a Notification of Refusal to Grant a Planning Permit be issued with the 
following grounds: 
 

Tasmanian Heritage Council Reasons for Refusal 

A. The position, form and architectural character of the proposed addition to the 
church will result in an obvious and unacceptable visual intrusion on this heritage 
place, diminishing its historic cultural heritage significance. 

B. Elements of the proposal, including the large shed, will be disruptive to the 
ongoing use of the place as a cemetery. The community’s use of the cemetery will 
be compromised by the proposed works. The development will impact on the 
community’s access to the cemetery for the purpose of remembering the 
deceased. 
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C. The formation of an earth terrace intrudes on views to the front of the church and 
changes the topography in an area believed to be the location of infant graves. 

D. Accordingly, under section 39(10) of the Act, the planning authority must refuse 
to grant the permit. 

 
Southern Midlands Council Planning Authority Reasons for Refusal 

E. The proposed development of the caretakers dwelling (including the associated 
earthworks) is too close to graves and would unreasonably impose on the 
community use of the cemetery and on its amenity as a cemetery, and is therefore 
not consistent with the intent of the Community Use Zone. 

F. The proposed extension to the church has not taken into consideration the 
sensitivities of building in close proximity to a cemetery and has not addressed 
practical considerations regarding the usage of the cemetery, such as sufficient 
space around graves. 

G. The proposed splitting of the residential use of the land between the two ends of 
the land, including using a part of the cemetery for this use, is not consistent with 
the intent of the Community Use Zone. 

H. The proposed development and siting of the 10m x 10m shed would create a 
conflict with the community use of that part of the cemetery and would 
unreasonably impose on it amenity. 

I. The proposed extension of the church building for the caretaker dwelling is 
unnecessarily close the adjoining property boundary and does not satisfactorily 
accord with Part 7.4.2 of the Scheme. 

J. The size and design of the extension and the location of the shed do not accord 
with the Part 7.2.1 (b) of the Community Use Zone. 

K. The position, form, and architectural character of the proposed addition to the 
church will result in an unacceptable impact on this heritage place, diminishing its 
historic cultural heritage significance, and is therefore not in compliance with Part 
10.1 of the Planning Scheme. 

CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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David I thought I would email this letter to you, for feedback, prior to submitting it to 
Council as a final submission to go with our planning application. 
 
Are you able to provide me with any advice as to what I should change/add/edit?  Cheers 
Lisa 
 
         Paul & Lisa Rudd 
          
 
David Cundall 
Southern Midlands Council 
Planning Officer 
85 Main Street 
Kempton 7030 
 
 
RE:  File Reference 5462693 – Request for further information in relation to 5 Church 
Lane Dysart 
 
Dear David 
 
Please find within this letter, and in the attached documents, the additional information 
that you requested regarding our proposed caretakers Dwelling and community art space. 
 
Works to St Ann’s Church 
1. Schedule of work for St Ann’s Church:  

 Repair pointing to the interior and exterior of building. 

 Refix sandstone that have moved in the pillars. 

 Repair/replace/refix sandstone roof capping that has deteriorated, cracked or slipped. 

 Replace glass in broken windows. 

 Install a partial mezzanine floor (open ended with balcony rail) at a height of 2400mm ‐ 

size 5.4 X 5.4 meters (as per ground floor plan already submitted). 

 Create an entrance into the vestry to allow access from the dwelling to the church/art 

space. 

 Level the roof height of the vestry to allow for the floor above. 

 Repair existing timber flooring. 

 
2. Trees on site 
No trees are to be removed; Tasmanian Heritage Council indicated that the two large 
trees to the rear of the Church were trees of significance and that they would like them to 
remain. We have had staff from the Royal Hobart Botanical Gardens inspect the trees and 
received advice regarding the tree roots that were impacting on the sandstone walls of the 
Church and have followed their advice regarding the cutting of the invasive roots. 
 
Wastewater 
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3.  I assume that our Wastewater Consultant, John Paul Cumming, has provided you with 
the additional information that you required. 
 
Signage 
4.  We will not be seeking to install signage as it would impact on the heritage nature of 
the building and site.  However we will, in the future, request that Council reinstates the 
street sign that was knocked down some time ago and we will also request that this sign 
be changed from  
Church Street to Church Lane as our research indicates that Church Lane is the correct 
title (but this can be confirmed with Council at a later date). 
 
Car parking 
5.  There is room for parking directly in front of the Church but Tasmanian Heritage 
Council (THC) has requested that we don’t park vehicles at this location.  THC suggested 
that we create parking spaces between the two large trees to the rear of the Church.  To 
place parking at this location would mean that we would have to install some type of 
sail/canopy to protect the vehicles from pine cone damage.  We are not seeking to install 
a solid structure at this location.  I have marked parking spaces for two vehicles on the 
site plan (attached) - that includes a sail/canopy. 
 
Parking for participants, who join in activities at the Community Art Space, presents 
more of a challenge; this is due to the location of the graves and THC’s request that we 
do not have parking at the front of the building.  This basically leaves road side parking 
as our only option; would this mean that we would need to seek a relaxation of the 
parking standard of the Planning Scheme?  The Community Art Space will not be open 
on a ‘full time’ basis but will be open at times that supports regional activities and events 
occurring in the Southern Midlands area and to allow seasonal art activities to take place 
on site.  I am happy to discuss this further with Council to seek a solution to this matter. 
 
Proposed Barn/Shed 
6. Please find attached an indication of the proposed barn/shed.  The purpose of this shed 
is to house equipment used for the maintenance of the Church grounds and grave sites; an 
electric pottery kiln, horse float and storage for other general items such as camping 
equipment etc. 
 
Thank you for your time - please let me know if you require any further information. 
 
Yours sincerely 
Lisa Rudd 
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12.1.2  Development Application for Signage (‘Southern Midlands Convict Sites 
– Interpretation Panels’) Various Locations – Broadmarsh Hall, Jericho 
Mudwalls Site, Kempton Rotunda Park, Corner Machonochie Street and 
Richmond Main Road, Colebrook and Tunbridge Main Road. 

 
File Reference:   T5842573 
 
REPORT AUTHOR:  PLANNING OFFICE (D CUNDALL)  
REPORT DATE:   24th June 2014 
 
ATTACHMENTS:  Development Application  

Representation 
 
THE PROPOSAL: 
The Applicant, Heritage Projects (Southern Midlands Council) is seeking planning 
approval to erect five (5) free-standing ‘interpretative panels’ at various convict sites in 
the Southern Midlands (see attached Development Application for location of signs).  
The proposal is for one (1) sign at each of the convict sites. 
 
The proposed installations are to supplement a 24 page brochure on convict sites in the 
Southern Midlands.  The attached Development Application explains the choice of sites 
and rationale for the development. 
 
The recommendation is Approval subject to conditions. 
 
THE SITE and ZONING 
 
Tunbridge 
The sign is proposed on the Main Road, within the road reserve, near the Tunbridge 
bridge over the Blackman River.  The land is within the Road Activity Zone.  There is 
sufficient room for a vehicle to park off the carriageway. 
 
Broadmarsh 
The sign is proposed at the Broadmarsh Hall on Elderslie Road. The land is within the 
Rural Agriculture Zone.  There is sufficient room for on site for parking. 
 
Colebrook 
The sign is proposed within the road reserve on the corner of Machonochie Street and 
Richmond Road, Colebrook.  There is sufficient room to park in Machonochie Street or 
on the Richmond Road.  The land is within the Road Activity Zone.   
 
As this report will detail it may be necessary to locate the sign further along 
Machonochie Street as preferred by the Department of Infrastructure Energy and 
Resources (DIER) in their comment to Council.  Also it is noted that there may be an 
underground water main in the vicinity of the proposed sign that could be avoided during 
construction and in accordance with the recommended conditions of this report.  
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Jericho 
The sign is a proposed within the existing ‘Mudwalls’ enclosure.  The land is within the 
Rural Agriculture Zone.  This land is already used for interpretation and visitors alike. 
 
Kempton 
This sign is proposed within the ‘Rotunda Park’ at the northern end of the Kempton 
township. The land is in the Road Activity Zone.  There is existing interpretive signage 
within this park.  There is also sufficient room for parking on the road reserve. 
 
The approximate location of each of the signs is on the attached Development 
Application map.  
 
THE APPLICATION 
The Applicant has provided a completed standard application form and provided a sign 
design, written description and a location map. 
 
There is sufficient information for Council Officers to assess the proposal in accordance 
with the Land Use Planning and Approvals Act 1993 and for Stakeholders or any 
member of the public to understand and form a view on the proposal. 
 
THE PLANNING SCHEME ASSESSMENT 
 
Use/Development Definition 
The proposed works are defined as a ‘Sign’ under Schedule 6 of the Southern Midlands 
Planning Scheme 1998.  Signs must be developed in accordance with Schedule 6 ‘Signs’. 
 
Statutory Status 
Under the Planning Scheme, signage of this type is a ‘Discretionary Use/Development’.  
Such a use development: 
 

I. May be granted a Planning Permit by Council, with or without conditions, provided 
it complies with all relevant development standards and does not, by virtue of any 
other provision of this Scheme, invoke Clause 11.6 (prohibited use or 
development); or 

II. May be refused a Planning Permit by Council 

 
A discretionary use or development must be advertised under Section 57 of the Act. 
 
Public Notification and Representation 
The application was advertised, and all adjoining owners notified on the 16th May 
2014 for the statutory 14 day period.   
One (1) representation was received.   The representation supported the proposal 
but noted in regard to the Colebrook sign “…care should be taken with regards to 
the power pole and Give Way sign in close proximity to the site… and the 
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maintenance in regards to Council mower access”.  The Representor also proposed 
the Applicant give consideration to including a three dimensional image of the 
former Jerusalem Probation Station.  The representation is included as an 
attachment to this report. 
A condition on the Planning Permit should address any possible issues regarding the 
Colebrook sign.  Council’s Manger of Works and Technical Services was also 
informed of the proposed signage and has not raised any particular area of concern 
with the sign.  It is suggested however that the installation of the signs are to the 
satisfaction of Council’s Manager of Works and Technical Services to both mitigate 
any possible safety concerns during construction, within a road reserve, and to 
ensure the interpretative panels do not interfere in day-to-day maintenance of the 
land. 
 
Response to the Representation 
The Planning Officer informed Council’s Heritage Projects Officer of the 
Representor’s concerns and the request to include the 3D depiction of the Probation 
Station.  Council’s Heritage Projects Officers then further discussed the possibility 
with Representor with an intention of including the 3D depiction.  The issues were 
also raised with Council’s Manager of Works and Technical Services at Council’s 
Development Assessment Committee meetings. 
 
Principles for signage in Schedule 6: 
Signs are to be developed in accordance with the following principles: 
 
1. signs must be of a high standard in terms of design, construction and materials; 

All proposed signs are in accordance with this principle and should ensure signs are 
of a robust construction appropriate for a public places. 
 

2. signs must directly relate to the site upon which they are displayed;  
The location of all the signs are in ‘public places’ for the benefit of the public i.e. 
parks and road reserves.  The proposal is not considered a change of use of the land.  
The development is considered a part of the existing use of the land. 
 

3. If located on a site adjacent to a place listed in Schedule 4, Buildings and Works of 
Historic Significance, signs should respect the character and location of the site 
listed in Schedule 4. 
 
The signs directly relate to the interpretation and appreciation of nearby heritage 
places.  The size, design and location of the signs are respectful of both heritage 
places and heritage streetscapes.  This is part of an ongoing strategic approach to the 
heritage interpretation in the Southern Midlands. 

 
Council shall not approve a sign that: 
 

1. creates a traffic hazard; 
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DIER are satisfied that all the proposed signs are outside of the DIER property 
boundaries.  However they indicated, in their comments included in this report, 
that DIER have no objection in principle but suggest Council carefully consider 
the location of the Colebrook sign to ensure it does not impose any level of risk 
on the use of the DIER road by way of the encumbrances of parking or creating a 
hazard due to the signs location and material. 
 
The Planning Officer is satisfied that the issue is resolvable upon a condition on 
the permit ensuring signage does not encroach on the DIER Road Reserve to the 
satisfaction of the Planning Officer. 
 

2. interferes with pedestrian or vehicular traffic; 
The proposed signage would not obstruct pedestrian or vehicular traffic.  There is 
ample parking in the vicinity of the signs, within the road reserve or on site at the 
Broadmarsh Hall.  Many of the signs are also accessible on foot for residents or 
visitors to the townships.  
 

3. obscures any direction, safety, information, warning, traffic control or other like 
sign; 
The location of the signs would not obscure such traffic safety information. 
 

4. creates a loss of sunlight or daylight to adjoining residential properties; 
 
The proposed signs are not of a scale that could impact on sunlight or daylight to 
adjoining properties. 
 

5. is fixed, painted or in any way attached to a residential building which is not on 
the site of the business to which the sign relates; 
 
Not applicable. 
 

6. intrudes in terms of its size, design, colour, location or shape so as to cause a 
reduction of visual amenity; 
 
The proposed size, design and materials are respectful of the proposed location 
and would not visually intrude on the area. 
 

7. is not of a high standard of design or construction; 
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The proposed materials and construction methods are of robust and quality 
materials appropriate for public places. 
 

8. substantially reduces the visibility of other signs in the locality; 
 
Not applicable. 
 

9. if illuminated, causes or is likely to cause annoyance to residents or confusion 
with traffic control devices in the vicinity; 

Not applicable. 
 

10. interferes with any public utility. 

The Applicant shall ensure that the sign does not encroach on the DIER road 
reserve and shall ensure that any construction works are at least 2m clear of any 
underground water services in Colebrook. 

 
DIER REFERRAL 

DIER were notified, as an adjoining owner, to the proposed development.  DIER Officers 
provided the following comment for Council’s consideration in an email dated 26th May 
2014: 

“DIER has no objection in principle to this proposal. However concerns have 
been raised over the proximity of non-frangible installations within clear-zones 
and the apparent lack of parking adjacent to these installations. While neither of 
these issues are extreme it is suggested that SMC carefully consider the need to 
address them. It is noted that the approximate locations provided indicate that all 
are outside DIER property boundaries 

I trust this information is of assistance and please contact me if you require 
further.” 

 

As mentioned in the development principles section of this report, it is certainly possible 
to reconcile any issues with the Colebrook site through a condition on the Planning 
Permit without substantially modifying the development 
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CONCLUSION 

The Applicant has applied to the Council as Planning Authority for a Planning Permit to 
develop five (5) interpretive signs in five (5) different locations in the Southern 
Midlands.   
 
The Development Application was advertised for the required statutory timeframe and 
received one representation advising support in principle and some minor concerns for 
the location of the Colebrook Sign and any impact on day-to-day maintenance and 
access. 
 
The Applicant has undertaken preliminary consultation with the adjoining landowners 
and has taken into consideration the principles of the Planning Scheme. 
 
The signs have been assessed against the relevant standards of the scheme.  The 
Application is deemed appropriate with some conditioning to determine the exact and 
final location of the signage and avoid any impact on assets and infrastructure. 
 
RECOMMENDATION 
 
THAT, in accordance with the provisions of the Southern Midlands Planning 
Scheme 1998 and section 57 of the Land Use Planning & Approvals Act 1993, Council 
approve the application for Signage (‘Southern Midlands Convict Sites – 
Interpretation Panels’) Various Locations – Broadmarsh Hall, Jericho Mudwalls 
Site, Kempton Rotunda Park, Corner Machonochie Street and Richmond Main 
Road, Colebrook and Tunbridge Main Road with the following conditions: 
 
CONDITIONS 
 

General 

1) The use or development must be carried out substantially in accordance with 
the application for planning approval, the endorsed drawings and with the 
conditions of this permit and must not be altered or extended without the 
further written approval of Council. 

2) The developer shall contact Council’s Manager of Development 
Environmental Services at least fourteen (14) days prior to installing the signs 
to determine the final and exact location of the signage to ensure the 
following: 

a. Signage does not impact on any underground assets in accordance 
with the Water and Sewerage Industry Act 2008 and Water and 
Sewerage Industry (General) Regulations 2009; and 

b. ensure the signage accords with the advice provide by the Department 
of Infrastructure Energy and Resources (included in the Advice of 
this Permit). 
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The following advice applies to this permit: 

DIER Advice 

A. DIER has no objection in principle to this proposal. However concerns have 
been raised over the proximity of non-frangible installations within clear-
zones and the apparent lack of parking adjacent to these installations. While 
neither of these issues are extreme it is suggested that SMC carefully consider 
the need to address them. It is noted that the approximate locations provided 
indicate that all are outside DIER property boundaries 

B. This permit does not imply that any other approval required under any other 
legislation has been granted. 

 
C/14/06/183/19758 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr A O Green  
 
THAT, in accordance with the provisions of the Southern Midlands Planning Scheme 
1998 and section 57 of the Land Use Planning & Approvals Act 1993, Council approve 
the application for Signage (‘Southern Midlands Convict Sites – Interpretation Panels’) 
Various Locations – Broadmarsh Hall, Jericho Mudwalls Site, Kempton Rotunda Park, 
Corner Machonochie Street and Richmond Main Road, Colebrook and Tunbridge Main 
Road with the following conditions: 
 
CONDITIONS 

General 

1) The use or development must be carried out substantially in accordance with the 
application for planning approval, the endorsed drawings and with the conditions 
of this permit and must not be altered or extended without the further written 
approval of Council. 

2) The developer shall contact Council’s Manager of Development Environmental 
Services at least fourteen (14) days prior to installing the signs to determine the 
final and exact location of the signage to ensure the following: 

a. Signage does not impact on any underground assets in accordance with the 
Water and Sewerage Industry Act 2008 and Water and Sewerage Industry 
(General) Regulations 2009; and 

b. ensure the signage accords with the advice provide by the Department of 
Infrastructure Energy and Resources (included in the Advice of this 
Permit). 
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The following advice applies to this permit: 

DIER Advice 

A. DIER has no objection in principle to this proposal. However concerns have been 
raised over the proximity of non-frangible installations within clear-zones and the 
apparent lack of parking adjacent to these installations. While neither of these 
issues are extreme it is suggested that SMC carefully consider the need to address 
them. It is noted that the approximate locations provided indicate that all are 
outside DIER property boundaries 

B. This permit does not imply that any other approval required under any other 
legislation has been granted. 

CARRIED. 
 
Vote For Councillor Vote 

Against 
√ Mayor A E Bisdee OAM  
√ Deputy Mayor M Jones OAM  
√ Clr A R Bantick  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr A O Green  
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REPRESENTATION – INTERPRETATION PANELS DA 
 
 
 
EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
 



Council Meeting Minutes – 25th June 2014  PUBLIC COPY 

190 

23. CLOSURE 6.00 P.M. 
 
 


