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MINUTES OF AN ORDINARY MEETING OF THE SOUTHERN MIDLANDS 
COUNCIL HELD ON WEDNESDAY 28TH MAY 2014 AT THE MUNICIPAL 
OFFICES, 85 MAIN STREET, KEMPTON COMMENCING AT 10:00 A.M. 

 

OPEN COUNCIL MINUTES 
 
1. PRAYERS 
 
Councillors recited the Lord’s Prayer. 
 
 
2. ATTENDANCE 
 
Mayor A E Bisdee OAM, Deputy Mayor M Jones OAM, Clr A R Bantick, Clr B 
Campbell, Clr M Connors, Clr D F Fish and Clr J L Jones OAM. 
  
In Attendance: Mr T Kirkwood (General Manager), Mr D Mackey (Manager 
Development and Environmental Services), Mr A Benson (Manager Community and 
Corporate Development), Mr D Cundall (Planning Officer), and Mrs K Brazendale 
(Executive Assistant). 
 
 
 
 3. APOLOGIES 
 
Clr A O Green (due to attendance at the Destination South Board Meeting). 
 
C/14/05/004/19692 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr J L Jones OAM  
 
THAT the apology from Clr A O Green be received and leave of absence granted. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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4. APPLICATION FOR LEAVE OF ABSENCE 
 
Nil. 
 
 
5. MINUTES 
 
5.1 ORDINARY COUNCIL MINUTES 
 
The Minutes of the previous meeting of Council held on the 16th April 2014, as 
circulated, are submitted for confirmation. 
 
C/14/05/005/19693 DECISION 
Moved by Clr J L Jones OAM, seconded by Clr D F Fish 
 
THAT the Minutes of the previous meeting of Council held on the 16th April 2014, as 
circulated, be confirmed. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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5.3 SPECIAL COMMITTEES OF COUNCIL MINUTES 
 

5.3.1 Special Committees of Council - Receipt of Minutes 

 
The Minutes of the following Special Committee of Council, as circulated, are submitted 
for receipt: 
 

 Arts Advisory Committee – Meeting held 24th March 2014 
 Lake Dulverton & Callington Park Management Committee Minutes – Meeting 

held 5th May 2014 
 Facilities and Recreation Committee – Meeting held 21st May 2014 
 Audit Committee – Meeting held 21st May 2014 

 
 
RECOMMENDATION 
 
THAT the minutes of the above Special Committees of Council be received. 
 
C/14/05/006/19694 DECISION 
Moved by Clr D F Fish, seconded by Deputy Mayor M Jones OAM 
 
THAT the minutes of the above Special Committees of Council be received. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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5.3.2 Special Committees of Council - Endorsement of Recommendations 

 
The recommendations contained within the minutes of the following Special Committee 
of Council are submitted for endorsement. 
 

 Arts Advisory Committee – Meeting held 24th March 2014 
 Lake Dulverton & Callington Park Management Committee Minutes – Meeting 

held 5th May 2014 
 Facilities and Recreation Committee – Meeting held 21st May 2014 
 Audit Committee – Meeting held 21st May 2014 

 
 
 
RECOMMENDATION 
 
THAT the recommendations contained within the minutes of the above Special 
Committees of Council be endorsed. 
 
C/14/05/007/19695 DECISION 
Moved by Clr J L Jones OAM, seconded by Clr M Connors 
 
THAT the recommendations contained within the minutes of the above Special 
Committees of Council be endorsed. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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5.4 JOINT AUTHORITIES (ESTABLISHED UNDER DIVISION 4 OF THE LOCAL 

 GOVERNMENT ACT 1993) 
 

5.4.1 Joint Authorities - Receipt of Minutes 

 
The Minutes of the following Joint Authority Meetings, as circulated, are submitted for 
receipt: 
 

 Southern Tasmanian Councils Authority – Nil 
 Southern Waste Strategy Authority – Nil  
 

Note: Issues which require further consideration and decision by Council will be 
included as a separate Agenda Item, noting that Council’s representative on the Joint 
Authority may provide additional comment in relation to any issue, or respond to any 
question. 
 
RECOMMENDATION 
 
THAT the minutes of the above Joint Authority meetings be received. 
 
DECISION 
 
DECISION NOT REQUIRED 
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5.4.2 Joint Authorities - Receipt of Reports (Annual and Quarterly) 

 
Section 36A of the Local Government Act 1993 provides the following; 
 
36A. Annual reports of authorities  
 
(1) A single authority or joint authority must submit an annual report to the single 
authority council or participating councils.  
 
(2) The annual report of a single authority or joint authority is to include –  
 
(a) a statement of its activities during the preceding financial year; and 
(b) a statement of its performance in relation to the goals and objectives set for the 
preceding financial year; and 
(c) the financial statements for the preceding financial year; and 
(d) a copy of the audit opinion for the preceding financial year; and 
(e) any other information it considers appropriate or necessary to inform the single 
authority council or participating councils of its performance and progress during the 
financial year. 

 
Section 36B of the Local Government Act 1993 provides the following; 
 
36B. Quarterly reports of authorities  
 
(1) A single authority or joint authority must submit to the single authority council or 
participating councils a report as soon as practicable after the end of March, June, 
September and December in each year.  
 
(2) The quarterly report of the single authority or joint authority is to include –  
 
(a) a statement of its general performance; and 
(b) a statement of its financial performance. 
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Reports prepared by the following Joint Authorities, as circulated, are submitted for 
receipt: 
 

 Southern Tasmanian Councils Authority – Nil 
 Southern Waste Strategy Authority –  Nil 

 
RECOMMENDATION 
 
THAT the minutes of the above Joint Authority meetings be received. 
 
DECISION 
 
DECISION NOT REQUIRED 
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6. NOTIFICATION OF COUNCIL WORKSHOPS 
 
In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2005, the Agenda is to include details of any Council workshop held since 
the last meeting.  
 

A Workshop was held at the Council Chambers, Oatlands on 6th May 2014, 
commencing at 9.00 a.m. 
 

Attendance:  Mayor A E Bisdee OAM, Clrs A R Bantick, B Campbell, M J Connors J L 
Jones OAM. 

 

Apologies:  Deputy Mayor M Jones OAM, Clrs A O Green and D F Fish. 
 
Also in Attendance: T F Kirkwood, A Benson, D Mackey, M Weeding and S 
Rawnsley. 
 

The purpose of this Workshop was to: 
 

a) Review the Strategic Plan; 
b) Adopt a workshop / meeting timetable for development and adoption of the 

2014/15 Budget and rates; and 
c) Update / Review of the Callington Mill operations. 

 
In terms of outcomes: 

- the Strategic Plan (as amended) will be submitted to the next Council Meeting for 
endorsement; 

- a workshop / timetable was considered and confirmed; and 
- time did not permit undertaking the review of the Callington Mill operations. 

    
RECOMMENDATION 
 
THAT the information be received and the outcomes of the workshop held 6th May 
2014 noted. 
 
C/14/05/011/19696 DECISION 
Moved by Clr B Campbell, seconded by Clr M Connors  
 
THAT the information be received and the outcomes of the workshop held 6th May 2014 
noted. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
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√ Clr J L Jones OAM  

 
7. QUESTIONS WITHOUT NOTICE  
 
An opportunity is provided for Councillors to ask questions relating to Council business, 
previous Agenda items or issues of a general nature. 
 
Comments / Update will be provided in relation to the following: 
 
 

1. That the Council meeting for 23rd July 2014 be re-scheduled (LGAT Conference) 
 

C/14/05/012/19697 DECISION 
Moved by Clr J L Jones OAM, seconded by Deputy Mayor M Jones OAM 
 
THAT the Ordinary Council Meeting scheduled for July be held on 22nd July 2014 
(Tuesday). Change due to the LGAT Conference. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  

 
Deputy Mayor M Jones OAM left the meeting at 10.23 a.m. 

 
2. Installation of Solar Panels – Tasmanian Heritage Council guidelines relating to 

the installation of solar panels on heritage buildings to be made available.  
 

Deputy Mayor M Jones OAM returned to the meeting at 10.25 a.m. 
 
3. Council Depot – Station Street, Kempton – allowance to be included in Budget to 

enable external painting of the building. 
 

4. Streetlights, Main Street, Kempton – Aurora has completed replacement. 
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8. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE AGENDA  
 
In accordance with the requirements of Part 2 Regulation 8 (6) of the Local Government 
(Meeting Procedures) Regulations 2005, the Council, by absolute majority may decide at 
an ordinary meeting to deal with a matter that is not on the agenda if the general manager 
has reported – 
 
 (a) the reason it was not possible to include the matter on the agenda; and 
 (b) that the matter is urgent; and 
 (c) that advice has been provided under section 65 of the Act. 
 
The General Manager reported that the following items need to be included on the 
Agenda. The matters are urgent, and the necessary advice is provided where applicable:- 

 
 Report on outcome of the Public Meeting – Dysart Church / Cemetery (Item 21.1) 

 
RECOMMENDATION 
 
THAT the Council resolve by absolute majority to deal with any supplementary 
items not appearing on the agenda, as reported by the General Manager in 
accordance with the provisions of the Local Government (Meeting Procedures) 
Regulations 2005.  
 
C/14/05/013/19698 DECISION 
Moved by Clr D F Fish, seconded by Clr M Connors 
 
THAT the Council resolve by absolute majority to deal with the above listed 
supplementary item not appearing on the agenda, as reported by the General Manager in 
accordance with the provisions of the Local Government (Meeting Procedures) 
Regulations 2005. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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9. DECLARATIONS OF PECUNIARY INTEREST 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2005, the chairman of a meeting is to request 
Councillors to indicate whether they have, or are likely to have, a pecuniary interest in 
any item on the Agenda. 
 
Accordingly, Councillors are requested to advise of a pecuniary interest they may have in 
respect to any matter on the agenda, or any supplementary item to the agenda, which 
Council has resolved to deal with, in accordance with Part 2 Regulation 8 (6) of the Local 
Government (Meeting Procedures) Regulations 2005. 
 
 
The following declarations was recorded: 
 
Clr A R Bantick – Item 22.1 Council Property – 5 Marlborough Street, Oatlands  
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10. PUBLIC QUESTION TIME (SCHEDULED FOR 12.30 PM) 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2005, the agenda is to make provision for public 
question time. 
 
In particular, Regulation 31 of the Local Government (Meeting Procedures) Regulations 
2005 states: 
 
(1)  Members of the public may give written notice to the General Manager 7 

days before an ordinary meeting of Council of a question to be asked at 
the meeting.   

 
(2) The chairperson may – 

(a) address questions on notice submitted by members of the public; 
and 

(b) invite any member of the public present at an ordinary meeting to 
ask questions relating to the activities of the Council. 

 
(3)   The chairperson at an ordinary meeting of a council must ensure that, if 

required, at least 15 minutes of that meeting is made available for 
questions by members of the public. 

 
(4)  A question by any member of the public under this regulation and an 

answer to that question are not to be debated. 
 
(5)  The chairperson may – 
  (a) refuse to accept a question; or 

(b) require a question to be put on notice and in writing to be 
answered at a later meeting. 

 
(6)  If the chairperson refuses to accept a question, the chairperson is to give 

reasons for doing so. 
 
 
Councillors are advised that, at the time of issuing the Agenda, no Questions on Notice 
had been received from members of the Public.  
 
Mayor A E Bisdee OAM advised the meeting that no formal questions on notice had 
been received for the meeting. 
 
This session was held later in the meeting at the prescribed time. 
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10.1 PERMISSION TO ADDRESS COUNCIL 
 
Permission has been granted for the following person(s) to address Council: 
 
 Nil 

 
 
 
 
 
11. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN UNDER 

REGULATION 16 (5) OF THE LOCAL GOVERNMENT (MEETING 
PROCEDURES) REGULATIONS 2005 

 
Nil 
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12. COUNCIL ACTING AS A PLANNING AUTHORITY PURSUANT TO 
THE LAND USE PLANNING AND APPROVALS ACT 1993 AND 
COUNCIL’S STATUTORY LAND USE PLANNING SCHEME 

 
Session of Council sitting as a Planning Authority pursuant to the Land Use Planning 
and Approvals Act 1993 and Council’s statutory land use planning schemes. 
 
12.1 DEVELOPMENT APPLICATIONS 

12.1.1 Development Application DA 2014/17 - Proposed ‘Free Range Egg Farm’ 
(defined as Animal Intensive Farming under the Planning Scheme) at 
32 Banticks Road, Mangalore. 

 
File Ref: T2831326BANTI 
 
AUTHOR PLANNING OFFICER (D CUNDALL) AND MANAGER 

DEVELOPMENT AND ENVIRONMENTAL SERVICES (D 
MACKEY) 

 
DATE 23RD MAY 2014 
 
ATTACHMENTS  
 
Attachment 1 –  Development Application 
 
Attachment 2 –  Representations 
 
Attachment 3 –  ‘A Review and Report to the Southern Midlands Council on the 

Banticks Farm Proposal 22 May 2014’ Prepared by Paul F. Healy 
 
Attachment 4 -  Applicant’s Comments on concerns raised in Representations 

(dated Monday 19th May 2014) 
 
Attachment 5 -  Applicant’s final response to questions raised by Council Officers 

(dated Friday 16th May 2014) 
  
 
INTRODUCTION 
The Applicants Mr Richard Barnes and Mr Jeremy Price have applied to the Southern 
Midlands Council for a Planning Permit to develop and operate a ‘Free Range Egg Farm’ 
at their property and residence at 32 Banticks Road, Mangalore.   
 
The proposed use/development is defined as Animal Intensive Farming under the 
Southern Midlands Planning Scheme 1998 (“Planning Scheme”).  The proposal is 
depicted as ‘Discretionary’ in the table of use/development in the Rural Agriculture zone 
and accordingly may be granted a Planning Permit by Council, with or without 
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conditions, or may be refused a Planning Permit by Council pursuant to Section 57 of the 
Land Use Planning and Approvals Act 1993. 
 
Council Officers have considered a range of issues in making a recommendation to the 
Council.  This report presents the information to Council with detailed assessment of the 
issues against the Planning Scheme and the relevant legislation. 
 
PROPOSAL 
The proposal is for a staged ‘Free-Range Egg Farm’, developed at increments over a 4 
year period.  The Applicant is seeking approval to keep a total 2,450 birds at the final 
stage (2018).  
 
The Applicants propose to operate the farm with the following nominated standards and 
codes of practice: 

 
i. Free Range Egg & Poultry Australia Ltd Standard (emphasis on animal welfare) 

ii. National Water Biosecurity Manual Poultry Production  
iii. Code of Practice For Shell Egg, Production, Grading, Packing and Distribution 

(Australian Egg Corporation Limited) 
iv. Rangecare’s code of practice for accreditation by free range egg and poultry 

Australia Ltd  
v. Code of Practice for Biosecurity in the Commercial Egg Industry (issued by 

RIRDC and endorsed by the Australian Egg Industry Association 
 
The proposal is to divide the farm into four paddocks (over a 5.187ha area). This 
encompasses roughly 50 percent of the Applicant’s land.  Within these paddocks a total 
of 7 flocks will be placed (see Figure 1 of Attachment 1 in the ‘Environmental Effects 
and Planning Report’).  Each flock will be 350 birds. There will be no more than 600 
birds per hectare.  This effectively creates a lower density/stocking rate of birds when 
compared with various industry standards for free-range egg farming.  The stocking rate 
is also lower than many other well-known free-range egg enterprises across Tasmania 
and Australia.   The proposal is also different to other forms of free-range egg farming as 
the birds are encouraged to openly roam and forage within the fenced areas. 
 
It is proposed that each flock is further separated by internal fencing and serviced by a 
portable unit for water and feed and a movable laying and roosting coop.  The concept 
behind both the lower stocking rate and the internal fencing is to create a stock rotational 
system with the intention of constantly rotating the birds over a period of time to prevent 
soil erosion and the concentration of faecal matter.  This is known as ‘cell grazing’.  The 
Applicant states this, ‘…is a technique that utilises small areas of pasture/forage crops 
that are grazed at a high intensity for a short period of time as not to destroy the crop 
cover.’ It is a commonly used in farming livestock. 
 
The Applicant intends to maintain a vegetative cover in the grazing/stocking areas at all 
times as part of the management of the farm.  The Applicant also intends to crop some 
areas to grow fodder for the birds and trees to provide protection from predators and 



Council Meeting Minutes – 28th May 2014  PUBLIC COPY 
 

19 

shade and refuge for the birds.  The other benefits of maintaining a certain vegetative 
cover is further assessed in this report.  The Applicant presents further information for the 
benefits of ‘cell grazing’ on pages 6-7 of Attachment 1, in the ‘Environmental Effects 
and Planning Report’. 
 
Development of the Land 
The Application includes a proposal for: 

 Seven approximately 3m by 6m by 2.7m high timber relocatable chook 
nesting/roosting coop houses to each serve 350 birds 

 A 7m by 14m colorbond processing shed fitted out with facilities to process the 
eggs and personal amenities for staff and farm hygiene 

 Two 10,000lt water tanks associated with the shed 
 Five open ended concrete composting bins (2m by 2m) 
 Onsite wastewater treatment 
 Fencing and other ancillary site works, landscaping and development 

 
The Land 
The property is located in Banticks Road, Mangalore.  This is a short no-through road off 
Blackbrush Road.  The land is in the Rural Agriculture Zone and is adjoined by Rural 
Agriculture Zoned land.  The Rural Residential Zone of Mountford Drive is 
approximately 500m from the boundary of the Applicant’s land.  The adjoining lot on the 
eastern side is currently subject to an amendment to the Southern Midlands Planning 
Scheme 1998 to change the zoning from Rural to Rural Residential. 
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 Map 1 Zoning_32 Banticks Road is symbolised by a black star in the map. The red 
coloured land is the Rural Residential A zone at Mountford Drive on the South Side of 
Blackbrush Rd.  The green and light yellow is the Rural Activity Zones (green is rural 
forest and yellow is rural agriculture).  
 
Although the surrounding land is in the Rural Agriculture Zone (one of the Rural Activity 
Zones), a large proportion is used for typically rural residential uses.  Most of the 
Southern Midlands Local Government Area is in the Rural Activity Zones; however a 
large percentage of this land, in the Bagdad - Mangalore area, is used for rural residential 
type purposes.  Map 1 in this report also demonstrates the many smaller lots that appear 
concentrated around the Midland Highway and along Blackbrush Road in the vicinity of 
Banticks Road.  This is a fairly typical evolution of land use on the outer fringe of the 
Greater Hobart Area.  
 
There are many lots in the rural zones that would be unsuitable for intensive rural activity 
(and some other rural industries), due to size and/or proximity to sensitive uses.  
However, a developer is still afforded the ability to apply for such uses in the rural zone 
and given the opportunity to prove suitable. 
 
THE APPLICATION   
The Applicant provided a completed Development Application Form, an ‘Environmental 
Effects Report’ (and other information and appendices) prepared by the Applicant.  There 
are also several emails, plans and diagrams that all form part of the Development 
Application in Attachment 1 of this report. 
 
Since the Application was first lodged with Council in February 2014, the Applicant has 
made significant modifications.  A noteworthy modification was the reduction of bird 
numbers from 5,000 to 2,450 and condensing the ‘paddock layout area’ from 
approximately 7.8 ha of land to approximately 5.8ha of land.  This first draft of the 
Application was not advertised.  Council advertised a final draft prepared by the 
Applicant post receiving additional information pursuant to Section 54 of the Act. This is 
standard procedure as many Applicants’ consider Council Officer input and choose to 
review their Development proposal if necessary. 
 
It should be noted also that since the representations were received, the Applicant, in 
discussion with Council Officers, has also included additional information regarding 
potential impacts on adjoining land and provided comments in response to matters raised 
in the representations.   Council Officers also posed further questions to the Applicant 
prompted by concerns raised by Council Officers and in the representations.  
 
Council Officers, upon receipt of the Representations, also informed the Applicant on the 
possibility of a mediation session pursuant to Section 57A of the Act.  This mediation 
session would need to be held prior to Council making a decision.  Accordingly the 
Council and the persons that lodged a representation and the Applicant could attend a 
mediation session on agreed terms and conditions and conducted by an agreed 
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independent mediator.  The Applicant was not prepared to enter into mediation with 
Council and persons that lodged representations. 
 
As indicated further in the report, the Applicant has not provided some additional details 
requested by Council officers, towards the end of the assessment process, stating on 
several occasions that he believes sufficient information has been supplied to Council in 
order for it to make a determination.  Council officer then sought and obtained external 
expert advice. 
 
All information necessary to make a determination has been included with this report. 
 
LEGISLATIVE REQUIREMENTS and ASSESSMENT METHODOLOGY 
Such a use/development must be assessed, monitored and development in accordance 
with: 
 

 Land Use Planning and Approvals Act 1993 
 Environmental Management and Pollution Control Act 1994 
 Southern Midlands Planning Scheme 1998 
 State Policy of Water Quality Management 1997 
 State Policy on the Protection of Agricultural Land 2009 

 
Council shall also give consideration to any foreseeable implications from any related 
legislation, policy, guidelines, codes of practice or regulations that may or may not cause 
changes to the proposal or result in impacts on land usage. 
 
Council Officers have researched free-range egg farming and various government 
manuals and guidance notes on intensive chicken farming right across Australia.  Such 
publications were useful in assessing the Application.   
 
As mentioned, Council Officers also sought the expertise of a well experienced and 
accredited industry professional for advice on the Application.  This is standard practice 
in accordance with Part 11.10 of the Planning Scheme.  The attached report (Attachment 
3) ‘A Review and Report to the Southern Midlands Council on the Banticks Farm 
Proposal’ dated 22 May 2014 prepared by Paul F. Healy, has been an integral part to 
understanding free-range chicken farming in this area and in gauging the ability and 
proposed management plans by the Applicant. 
 
Council Officers also researched and considered any implications from the standards, 
code of practice and guidelines referenced by the Applicant in the Development 
Application.   It is important to note that Council Officers at all times have considered 
that the Applicant is intending to run a smaller and less intensive operation than many of 
those depicted in these publications.   To give perspective on the matter, there are battery 
and ‘barn laid’ farms in Australia with up to 1 million birds. A ‘free-range’ farm is 
typically between 1,000 and 7,000 birds (Australian Egg Corporation Limited, 2008).  
It is therefore unrealistic to compare the Banticks Road proposal for 2,450 birds against 
the much larger and more intensive operations.  The proposal is a smaller and less 
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intensive free-range foraging operation on a small lot of ground in a predominately rural 
residential type setting (‘rural residential’ refers to actual land use not land zoning).  
 
Nevertheless, expert reports and guidelines all recommend larger land areas distant from 
the urban/residential environment.   
 
The other documents that were used in this assessment are: 
 

 Australian Egg Corporation Limited, 2008 ‘Environmental Guidelines for the 
Australian Egg Industry’, Australian Government – Department of Agriculture, 
Fisheries and Forestry 

 Department of Agriculture, Fisheries and Forestry, 2009 ‘ National Farm 
Biosecurity Manual Poultry Production’ Australian Government 

 Department of Agriculture, Fisheries and Forestry, 2009 ‘National  
Water Biosecurity Manual Poultry Production’ Australian Government 

 Environmental Protection Authority – New South Wales, sourced from 
http://www.epa.nsw.gov.au/air/aqt.htm updated June 2013 ‘Local Government 
Air Quality Toolkit’ NSW Government 

 Agnote, 2004 ‘Odour Management options for meat chicken farms’, NSW 
Agriculture 

 
A key document researched by both Council Officers and the Applicant is the 
‘Environmental Guidelines for the Australian Egg Industry, 2008’ (“EGAEI”).  This 
document provides environmental guidelines for the establishment of an egg farm.  Some 
key points in this document that Council should consider are: 
 

1. The potential for nuisance depends upon a range of factors, including: 
 
 The location of the enterprise in relation to sensitive sites. 
 The adequacy of separation and buffer distances provided. 
 Design features of the enterprise. 
 The on-going management of the enterprise. 
 Communication between those operating the enterprise and neighbours.  
 Ongoing two-way communication provides a basis to manage impact and to 

reduce the risk of nuisance odour, dust, noise and light at neighbouring 
residences. 

 
2. Prevent contamination of surface waters and ground waters 
 
3. Facility Design, Location and Planning Considerations 

 
 Farms must have an adequate and reliable supply of water.  
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 “When developing a proposal for a new facility  it  is critical to consider current and 
future land use zonings and existing and planned developments in the adjacent area, 
including potential ‘as of right’ or equivalent dwellings.” 
 

 “For the purpose of considering whether an area affected by a separation distance 
may  contain  a  sensitive  use  in  the  future,  consideration  must  be  given  to  the 
potential  for  the development of a dwelling on an adjoining property  'as of  right' 
(that is, without a planning permit). Where a lot is identified as having potential for 
an 'as of right' dwelling the separation distance is generally calculated to the centre 
line of the vacant lot.” 
 

 “Locating  new  developments  on  land  that  is  appropriately  designated  under  the 
local planning schemes, with future land use planning considered.” 
 

 “Avoiding locations near urban or rural residential development where possible.” 
 

 “Protecting  existing  operations  from  incompatible  future  development  by 
encouraging suitable provisions in planning schemes.” 

 

 “Providing an adequate area of suitable  land on‐farm for the sustainable utilisation 
of  by‐products  (nutrients  and  water)  if  practical  or  other  arrangements  for  the 
removal of wastes off farm.” 

 

 Buffer  distances  from  other  land  uses  and  other  poultry  operations  in 
“…combination with good design and management.” 

 

 “Owning  sufficient  land  around  the  operation  to  cater  for  the  recommended 
separation  distances  prevents  encroachment  by  other  development  on  nearby 
land.” 

 
Council must consider any possible implications the proposal may have on the local area 
and future land use planning.  It is therefore the responsibility of the Applicant to 
demonstrate to the best of their ability their capability of managing and developing such 
an operation within the framework of the relevant legislation and to the satisfaction of the 
relevant Government Authority. 
 
USE/DEVELOPMENT DEFINITION 
Under Schedule 3 Use or Development Category Definitions of the Planning Scheme, the 
proposed development is defined as a Proposed Free Range Egg Farm (defined as 
Animal Intensive Farming under the Planning Scheme): 

“Animal Intensive Farming: 
means the use or development of any land for the farming of animals where their 
feeding is undertaken primarily by hand and/or machinery-based practices. 

 
The term does not include Agriculture, Aquaculture or Animal Keeping.” 
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(Planning Scheme Extract) 
Whilst the application is for ‘free range’ hens and includes the intention to retain 
vegetation cover on the ground to, in part, provide a food source, this will only constitute 
a very small proportion of the hens’ feed. Their feed will predominantly be brought onto 
the property.  This is the essential difference between keeping animals under the general 
definition of ‘agriculture’ and ‘animal intensive farming’. 
 

Use Development/Status under the Planning Scheme 

Under the Scheme, the proposed use/development is a discretionary 
use/development in the Rural Agriculture Zone and invokes Clause 11.5.  
Subsequently the use/development: 
 

I. May be granted a Planning Permit by Council, with or without conditions, provided 
it complies with all relevant development standards and does not, by virtue of 
another provision of this Scheme, invoke Clause 11.6 (prohibited use or 
development); or 

II. May be refused a Planning Permit by Council 

A discretionary use or development must be advertised under Section 57 of the Land Use 
Planning and Approvals act 1993 (“the Act”). 
 
PUBLIC NOTIFICATION AND REPRESENTATIONS 
The application was advertised on the 19th April 2014 for 14 days.  It shall be noted that 
the period for representations was extended in accordance with Section 57 of the Act due 
to the closure of the Council Offices over the Easter Break.  In this period, nine (9) 
representations were received.   
 
Two (2) letters were supportive of free-range egg farms in the district and one (1) was 
supportive of the proposal with suitable conditions.  The remaining six (6) 
representations expressed opposition and a range of concerns about the proposal.   
 
Representations Table 
All representations have been attached in their entirety to this report as ‘Attachment 2 – 
Representations’, and the issues raised have been included in the table below.  All names 
and personal details have been omitted from the table.  
 
Council Officers have provided comments regarding key issues raised in these 
representations as part of the table below.  The concerns are then further considered in 
the detailed assessment of the proposal against the relevant provisions of the Planning 
Scheme, the Act and the EMPCA.  The Officer comments appear in italics within the 
table below: 

 
 

Representation 1 
I am writing in opposition of the above mentioned proposal of said, Egg Farm. 
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Our objection involves us due to, 
 

 Its vicinity to our outlook from the front of our premises as it is in direct eye line.  
The area that is to be used is the paddocks on the opposite side of the very small 
valley. Less than 500 metres. 

 It is directly up from our premises for all the Northerly and Northwesters that we 
get most year round. Therefore the odour created by the chickens and their waste. 

 The paddocks that are going to be used, is on the side of a large catchment of 
runoff rains, and this will be directed to the Jordan River catchment.  This will 
increase the nutrient levels by an extreme amount due to strength of chicken 
waste. This affects us only by being concerned about the environment and the 
future. If a Effluent dam is used to combat this, then again the odour issue will 
become an effect. 

 The influx of feed that is possible, will increase the problem in the area of PEST 
birds (Sparrows, Black birds and Starlings). 

 They have been limited to 2500 birds, but this amount won’t be monitored so 
could increase. 

 This facility will be on the fence line with the proposed small acreage plots, so 
will anyone want to move into a development that is bordered by a medium 
density egg farm. 

Planning Officer Comment 
This submission is from property owners not immediately neighbouring the subject land. 
The minimum distance between the two properties is approximately 500 metres whist the 
representors’ dwelling is approximately 600 metres from the proposed use. 
 
The concerns expressed are also raised in representations 4 and 5, and are further 
discussed in those sections of the report 
Representation 2 
We have come to the attention that 32 Banticks Rd Mangalore want to create a 2500 
chicken Egg Farm on their land. Our property … … is roughly 400-600 meters away 
from [the] property. 
  
We STRONGLY OPPOSE this application for these reasons. 
  
The DISEASES that chickens can and do have are extremely worrying to us especially 
for two of our eight grandchildren who have health concerns one of whom has very 
sensitive skin and allergy’s to cats (which will be attracted to the area). The other 
grandchild is of even more concern, she has a condition called Urticaria Pigmentosa and 
is extremely sensitive, so much so that she cannot even take antibiotics without being 
watched in intensive care in case of anaphylactic shock. So if she was to contract 
something from these chicken’s then it would be putting her life in grave danger. Our 
grandchildren frequent our property very regularly. 
  
The SMELL, NOISE and DUST that will come from 2500 chickens will be foul and 
grossly impact on our current standard to living. Not to mention the vermin, lice and 
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other parasites they will attract to the area. The chicken farm will be unsightly and 
greatly impact on the natural beauty of this area. 
  
This chicken farm will also increase traffic to the area. Putting even more pressure on our 
unsealed roads and also adding ‘industrial’ type road noise to our ‘rural’ area.  
  
There are some areas with this chicken farm proposal that do not meet the southern 
midlands planning scheme. 
  
This chicken farm will immediately DEVALUE our property and impact on any future 
resale attempts. 
  
Please consider our appeal against this, as we really do not want this chicken farm to 
effect ours or our grandchildren’s health or ruin such a lovely and peaceful area. 
Council Officer Comments 
This submission is from property owners not immediately neighbouring the subject land. 
The minimum distance between the two properties is approximately 550 metres whist the 
representors’ dwelling is approximately 650 metres from the proposed use. 
 
The concerns expressed are also raised in representations 4 and 5, and are further 
discussed in those sections of the report. 
Representation 3 
We wish to express our concern regarding the above Development Application. 
 
We are concerned with the proposed size of the operation, in particular regard to the effect it may 
have on neighbouring properties. 
 
The main areas of concern would be the noise factor of such a large open-air operation, the 
runoff of excrement in wet weather and possibly contaminated dust in dry windy weather. 
 
We would also like to query the possibility of cross-contamination with other birds and animals 
(pigs, dogs, sheep and wildlife) on the property. 
 
Thank you for considering our position with particular view to the area mainly being used for 
small 
farming and equine interests 
Council Officer Comments 
This submission is from property owners whose property is approximately 250 metres 
from the proposed use whist the representors’ dwelling is approximately 280 metres from 
the proposed use. 
 
The concerns expressed are also raised in representations 4 and 5, and are further 
discussed in those sections of the report. 
Representation 4 
We would like to put forward our objection to the proposed ‘Free Range Egg Farm at 32 
Banticks Road, Mangalore which we STRONGLY OBJECT to due to the following: 

NOISE: 
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As parents of… young children we are extremely concerned as to the constant noise that 
the proposed chook farm will generate. We do not believe that the noise of the chickens 
will blend naturally into the current surroundings, as a young working family, we can see 
our quality of life (which is one of the main reasons we chose to move to the area) will be 
severely impacted upon by early wake up calls from roosters, impacting on the children 
being able to carry out their daily routines (including school and out of school activities) 
due to their lack of / disturbed sleep. 

Unlike other farming practices that are carried out on the surrounding properties, the 
noise generated from the chickens will be constant and irritating, especially when the 
hens are brooding, the noise will be unbearable. Barnes states in his application that he 
will provide egg laying nest boxes, this is all well and good, but my understanding of 
‘free range’ is that the hens will have access to wherever they like and unless he has a 
special “training technique” to teach the hens to lay in the nest boxes, I believe they can 
and will lay anywhere they like. 

AIR EMISSIONS, DUST AND ODOURS: 

We have major concerns with regard to the dust and emissions of odours that will come 
from such an intensive animal operation. As Barnes has documented, ‘that surrounding 
farmlands already has existing odours of horse faeces’, we feel that this is an extremely 
poor comparison on his behalf. It’s our view that keeping a few domestic animals is no 
comparison to a vast production of thousands of chickens. 

We are extremely worried about the impact of manure build up that will result in 
significant odour being produced, with the applicant relying heavily on the birds to 
distribute / discard the manure, in an attempt to lessen the manual labour required by 
him. In particular, him stating that the faeces build up in the hen houses sitting there for a 
minimum of a month, we feel that the smell generated from this production will be foul. 
This will severely impact on our lifestyle, as we enjoy the company of our family and 
friends (particularly outdoor activities and dining) and feel that having this facility 
neighbouring on the property will severely impact on our family’s lifestyle. 

Due to the extreme weather conditions that occur in the Mangalore area (dry, wet, 
windy), it will be very rare that they chickens will be exposed to fresh green forage. With 
Mangalore receiving one of the lowest rainfalls in the state (as per photo below of the 
proposed location) ground coverage can be very low resulting in much of the area being 
exposed to bare ground including large cracks due to soil type. This along with chicken’s 
innate behaviour to scratch the soils surface as the applicant stated in his application will 
only increase the amount of dust that will be generated from the property. Also, with the 
area receiving a lot of North West winds most of the year, and our location being directly 
downwind of the proposed egg farm the emissions generated from the production will 
directly impact on our property.  
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HOUSING OF CHICKENS: 

Not only are the allocated paddocks for the egg farm operation along the boundaries of 3 
neighbouring properties, it is our understanding that one in particular houses a 
‘threatened species’ of grass. Referring to the Southern Midlands Planning Scheme 
section 10.13.4 & 10.13.6 d, we feel that the application does not meet the standards. If 
this is the case then the proposed area to be used to house the chicken farm will be even 
smaller to run their ‘paddock system’ as described in their application.   

10.13.4 No vegetation or vegetation community which is listed as rare, vulnerable or 

endangered in a database held by the Department of Primary Industries, Water and 

Environment, under the Tasmanian Threatened Species Protection Act 1995 or 

which contains the habitat of a rare, vulnerable and endangered species listed under 

that Act, is to be cleared or damaged without a permit under that Act. 

10.13.6 Where an application for use or development involving vegetation clearance not 

exempted under Clause 10.13.2 is submitted to Council, the applicant is to 

demonstrate the measures to be used to 

(d) protect vegetation, vegetation communities and habitats of rare, vulnerable 

or endangered species listed under the Tasmanian Threatened Species 

Protection Act 1995; 

We strongly oppose any extra fencing to be erected along our boundary fence. We feel 
that even if 6 foot fences were to be erected that they would not guarantee that the 
chickens will be kept within his boundaries. 

Knowing that just a few chickens (let alone a chicken farm) are prone to predators, the 
applicant states that fencing and mobile housing units will provide protection from 
predators, but neither of these will deter the chickens from attracting them.  Attracting 
pests such as starlings and other native birds including a large flock of resident white 
cockatoos increase the possibility of transferring disease. In particular Avian Influenza 
(bird flu) and Avian Tuberculosis resulting from the native birds being attracted to the 
area due to increased feed supplies and then excreting onto our roofs which feed our 
tanks for drinking water. 

It’s of immense concern that the amount of vermin, including rats and mice that may be 
increased significantly to the neighbourhood as a result of the chicken farm. It is 
alarming to us the vermin plagues that may be possible, not to mention that they will then 
attract snakes, which obviously pose an enormous threat to not only our children but 
horses, sheep and family pets.  

Another concern for the welfare of our animals is that of parasites that chooks are 
commonly known to carry. I don’t feel that the applicants proposed pest control measures 
(i.e. natural / alternate therapies) are of a good enough standard to protect our property, 
particularly when the chickens will have access right up to our boundary fence. 
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LIQUID EFFLUENT: 

As previously mentioned, our area is well known for its extreme weather conditions. On 
occasions when we do receive a heavy rainfall, it is evident (as per attached photo) that... 
[the adjoining land] …receives the natural run off from the applicant’s property and it 
seems that insufficient or no drainage systems are to be installed to alleviate any 
problems that may arise from this effluent. There is no mention of any tests of effluent 
that may drain from the property, nor is there any mention of an environmental impact 
statement / study prior to this development. 
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Considering … easements … catch the overflow from his (and surrounding) properties 
we dread the contamination that will end up in … waterways particularly in … dam 
which …[is]… use[d] to water … stock on the property.  [The] dam also houses a flock 
of wild ducks and fear the impact any contamination will have on them.  

We feel that Barnes’ application does not meet the standards of the Southern Midlands 
Council Planning Scheme in relation to section 10.11 a, b (i) & (ii). 

10.11 MINIMISING SEDIMENTATION OF SURFACE WATERS 

(a) Council shall not approve a use or development unless it is satisfied that it will not 

result in the transport of sediments into surface waters such that environmental 

harm might be caused during either the carrying out of such works or the 

subsequent use of the land; 

(b) In determining an application, Council shall consider whether: 

(i) the capability of the land, in terms of its geological stability, slope, 

erodibility and vegetation cover, is sufficient to support the use or 

development without giving rise to sediment transport; and 

(ii) if there is a risk of sediment transport, the measures proposed to reduce such 

risk are adequate. 

Barnes states in an email to the southern midlands council that there will be only 
‘opportunistic watering / irrigation of pasture over particularly hot and dry summers’.  It 
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is our understanding that the property houses a bore but we are gravely concerned if this 
is what he is predominately relying on to water his stock as there is no guarantee as to 
how much water is available and how long for.  

Also mentioned is that the mob of sheep running on the property will continue to be there 
once the proposed chicken farm is established. These sheep currently graze on the 
proposed paddocks allocated for the chicken farm which concerns us not only in respect 
to overstocking but the allocation of water from this one source for such a hefty amount 
of stock. 

TRAFFIC IMPACTS: 

From the proposed development and the increased traffic that it will generate in our little 
dead end street we fear that our quality of life will be severely impacted. Not only do we 
feel that the infrastructure will not cope with such an increased load, but also impact on 
the road safety in the area and delay access into and out of our property. 

Our family enjoys living in a quiet family orientated street. We quite often enjoy setting 
out on foot and horseback to visit likeminded friendly neighbours but with such an 
increase in traffic to the street we fear this lifestyle will be diminished if this chicken 
farm is to be approved.  

VISUAL IMPACT: 

It is our belief that this proposal does not comply with section 6.33 a, b and c of the 
Southern Midlands Council Planning Scheme.  

6.3.3 Rural Character 

The aim of these provisions is to ensure that development does not detract from the 

character of the rural areas. To satisfy this aim the design and appearance of new 

development should: 

(a) have minimal impact on the existing landscape character of the surrounding area; 

(b) not significantly alter or impact on the appearance of the natural environment, 

watercourses or the skyline; 

(c) be of a scale and design that is not intrusive within the rural landscape; 

We feel that 2500 birds on an area of approximately 5.8 hectares will have a tremendous 
impact on the existing landscape, particularly when all of this area adjoins neighbouring 
properties. 

This ‘Free Range Chicken Farm’ will not be a small scale operation for the amount of 
land proposed to be used. With that amount of birds and associated equipment required to 
run the production, we feel it will significantly impact the appearance of the natural 
environment. Not only for … neighbouring property but for anyone approaching the area 
from along Blackbrush Rd, as the proposed site is in direct eyesight as you descend down 
the hill towards Banticks Rd. 

Once again we feel that the scale of production intended by the occupant will be 
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enormously intrusive to the current beautiful country landscape. 

DECREASED PROPERTY VALUE: 

We purchased this property and decided to raise our family here because of the natural 
beauty the neighbourhood had to offer. We feel that if this industrial operation was to be 
developed in our quiet family orientated street it would do nothing but devalue its worth. 
Who would like to live next door to thousands of chickens that generate nothing but a 
revolting odour, noise and a visual eyesore, not to mention the environmental impact on 
our land?    

CONCLUSION: 

Overall we feel that this proposal is ludicrous. We believe that 5.817 hectares is not large 
enough to run the proposed intensive animal operation, particularly when all of the 4 
paddocks that have been allocated to run the chickens are bordered by neighbouring 
properties. It is our belief that what this application is offering will not be anything but an 
environmental nuisance and eyesore to us and the neighbourhood.  

We completely oppose to the development of a ‘Free Range Egg Farm’ at 32 Banticks 
Road and under no circumstances are we happy for it to be established. 
Council Officer Comments 
This submission is from property owners whose property adjoins the subject property 
whist the representors’ dwelling is approximately 180 metres from the proposed use. 
 

In regard to noise, the applicant acknowledges that there will be a level of noise 
produced, such as from the additional roosters and the general noise of many hundreds 
of hens. Because there is already noise sources in the area, the applicant argues that 
additional noise ought to be acceptable. This is not agreed with. 
 
The applicant has asked for no limit on the number of roosters on the property.  This is 
not considered appropriate, given the size of the property and the relative close 
proximity of nearby dwellings. 
 
The potential for dust and odour is considered a genuine concern, and one that will need 
to be carefully considered. The proposed maximum number of almost 2,500 pullets is 
considered too great for the property size, as discussed elsewhere in this report and as 
observed in the report from Mr Healy. 
 
The concerns raised in regard to increased traffic are not agreed with. Banticks Road is 
a very low-traffic road and the increase in traffic arising from the proposed use would 
not change this. 
 

Neighbouring properties should not experience a decrease in property values if the 
proposed use is managed in a way that does not create impacts on them. The proposal, as 
submitted, would create potential for such impacts, however with the correct conditions 
and limitations, a free range egg farm ought to be able to be accommodated on the 
subject property responsibly. 
The issue of disease, vermin, lice, etc. ought to be able to be adequately controlled 
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through proper management and modifications to the proposed use and development. 
Importantly, the 15 m wide buffer strip recommended by Mr Healy around the proposed 
use would need to be established. 
 
The concerns raised in regard to the potential for contaminated water runoff running off 
the subject property onto others and into watercourses is considered a valid concern. If 
the proposed use is to proceed, modifications and management conditions would need to 
be imposed to ensure the potential for environmental impact in this regard is reduced to 
a reasonable level. 
 
The visual impact from the proposal per se is not considered un reasonable in a rural 
landscape. What would be unreasonable would be the denuding of the paddocks arising 
from over grazing / scratching and insufficient irrigation water and/or insufficient space 
to rotate the grazing cells for the number of birds. This issue is discussed elsewhere in 
this report. 
 
In general, it must be recognised that the property is not sufficiently large to 
accommodate the use and a substantive buffer distance within it. If the use cannot be 
managed to prevent impacts on residential amenity at distances greater than 100 metres 
into neighbouring properties, then refusal of the application should strongly be 
considered. 
 
Ideally, proposed uses requiring large separation distances ought to accommodate them 
within the boundaries of the subject land and not rely on imposing on neighbouring 
properties under other ownership. Southern Midlands contains many titles more than 
large enough to accommodate such separation distances. This proposal would need 
careful management, restrictions and limitations on this relatively small lot if it is not to 
unreasonably impose on neighbouring residential amenity. 
Representation 5 
I am writing to strongly object to the proposed Free Range Egg Farm at 32 Banticks 
Road Mangalore. 

We are opposed to the entire proposal on the following grounds: 

1. NOISE 

I understand that we live in an area classed as rural and have no problem with general 
farming or day to day noises. Barnes has stated in his application that there are noise 
sources in the area such as ride on lawn mowers, dirt bikes, trucks and planes. I believe 
this is a poor comparison to the noise he intends to introduce as these are intermittent 
noises (which most could be heard even in a residential area) compared to the constant 
noise of thousands of chickens and roosters. 

In his application, Barnes states in the section ‘Paddock Layout’ that they “plan to have 
up to 2450 laying hens at full production.” Does this mean that there will be an unknown 
quantity of hens that are not laying? How will the number of birds at his property be 
monitored? We are concerned that this will be a constant issue of overstocking an already 
small area of land causing even more issues with noise, dust, odour and vermin etc. 
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2. DUST AND ODOUR 

We have … children under five, one of who was diagnosed with asthma as a baby. We 
are extremely concerned about the dust these chickens will make and the impact it will 
have on our children’s health. Barnes has barely addressed the issue of managing the dust 
problem and since this area has one of the lowest rainfalls in the state I see this as a huge 
issue. The ground here becomes so dry that there are large cracks running through the 
ground most of the year around and the land is barren. High winds are another other 
common factor in the area which will carry the dust and odour of these chickens about to 
the whole neighbourhood. 

Barnes states in his application that there is already existing odours in the area such as 
horse manure. Another poor comparison since there is only a handful of horses on any 
property in Banticks Road. Manure from a few horses cannot be compared to thousands 
of chickens. A small amount of chicken fertilizer on a home garden smells quite foul and 
offensive so I am extremely concerned as to the smell that 2450 chickens would create. 

In his application, Barnes indicates that he will predominately utilise bore water for 
watering his chickens and maintaining green grass/stubble. Firstly, thousands of chooks 
will consume a substantial amount of water and there is no way of monitoring how much 
bore water Barnes will use and if he will dry up the source for the rest of the 
neighbourhood. Another concern would be for the welfare of the chickens. Is his bore 
capable to provide adequate water to the chickens and is the water quality suitable for the 
chickens to consume? 

Barnes has stated in an email to the council “there will be opportunistic 
watering/irrigation of pasture over particularly hot and dry summers however it is not 
financially viable to irrigate full time and have extensive green grass, indeed it is not 
necessary to have an egg producing farm to have this dry stubble and dead grass can be 
just of benefit offering grass seeds and invertebrates to feeding chooks”. Upon reading 
this, it is my perception that Barnes is justifying the fact that he is not going to attempt to 
keep green grass/stubble cover on the ground and not maintaining any kind of dust 
control. 

With the extremely dry land conditions and the small amount of land which the 
applicants are proposing to run thousands of chickens on is completely absurd. The 
applicants have previously informed us of a threatened species of grass on their property 
which they are “not allowed to graze”, yet they have indicated on their application that 
they will be putting chickens on this paddock. If this is “not allowed to be grazed” then 
this makes there land area even smaller to run their “paddock system” as described in the 
application. 

3. INCREASED TRAFFIC 

We are concerned about the increased traffic the egg farm will produce. We understand 
that there is a nearby quarry but we barely hear traffic from Black Brush Road which is a 
thoroughfare. Banticks Road is a quiet ‘no through road’ which local residents enjoy 
walking with their families, their dogs and riding their horses. Increased traffic from the 
egg farm will cause danger to all of those daily activities. 
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4. DECREASE IN PROPERTY VALUE 

Banticks Road is a quiet, family orientated neighbourhood. With a noisy, stinking, 
industrial eye sore of a chicken farm developed in our neighbourhood, this would 
dramatically decrease the value of any of the properties in the area. 

5. DISEASE, VERMIN AND LICE 

In the application, it is stated that chook feeding devices will be fitted to prevent pests 
accessing the food. It is common knowledge that chickens peck at food and spread it 
about. There is no doubt that these chickens will attract pests such as unwanted birds 
(starlings, sparrows which carry parasites in their faeces which will be passed onto the 
chickens) and rats, mice, devils, native cats and snakes which are a huge concern for our 
children and animals. There are also a considerable number of white cockatoos which 
frequent our neighbourhood. These birds regularly fly over and flock in the trees of all of 
our properties and would also drop parasite infested faeces into the egg farm. 

I am concerned about the health of the chickens with their intention to use “alternative 
therapies” to treat internal parasites. After speaking with Veterinarians, I have been 
informed that “garlic-onion mixes” are not a proven therapy and will not be of any 
benefit to the chickens. 

6. PLANNING SCHEME STANDARDS 

This application does not meet certain areas in the Southern Midlands Council Planning 
Scheme 1998. 

Part 11 (xii) refers to the development not significantly fettering the agricultural potential 
of adjoining land. In Barnes’ application, under the section ‘Chicken Pest Control’ 
Barnes has stated he will treat the chickens “via mainly natural means, including the 
careful use of herbs and forage plants…” and control intestinal parasites with “garlic-
onion mixes (alternative therapies)…” I believe that it is his intention to develop the Free 
Range Egg Farm with the view of seeking organic status. I don’t see any other 
explanation for these preposterous types of pest control for such a large scale chicken 
farm other than that of organic status. This concerns us as Barnes could attempt to 
prevent us from cropping, spraying, drenching our livestock and other agricultural type 
activities which we have always conducted. 

Part 11 (xvii) relates to the adequate containment and/or treatment of noise, liquid, 
effluent and air pollutants on the site. I don’t believe the application meets the standard 
of: Containment; as chickens can fly/jump 7 foot high. I don’t believe he will be able to 
contain the chickens within his boundary. Treatment of noise; I don’t believe that the 
noise of 2450 laying hens and the other unknown quantity of chickens/roosters “will 
blend with the surrounding noises” as per Barnes’ opinion in his application, but will be a 
constant irritant to a peaceful neighbourhood. Effluent; I have seen the land in times of 
heavy rain and have witnessed rapid running water running off the applicant’s land and 
run directly into… [neighbouring] dam …. This is of great concern in relation to the 
amount of contamination which will occur from the chicken faeces lying about the 
paddocks which will run onto the … [neighbouring]… land and into the water source for 
their horses and stock. Air Pollutants; Barnes states that odour will be avoided by the low 
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density of the birds. This is purely his opinion, in my opinion 2450 chickens on a few 
acres is animal intensive farming and will pollute the neighbourhood with a filthy stench. 

CONCLUSION 

Banticks Road has developed into a family orientated, close knit community with the 
majority of homes containing young children who often gather together and all have 
similar interests, hobbies and lifestyles. All of this will be destroyed if an industrial type 
business such as an Egg Farm is developed in our neighbourhood. 

We are strongly opposed to the Egg Farm proposal in Banticks Road and are not happy 
for it to be established on any condition. 

Council Officer Comments 
This submission is from property owners whose property adjoins the subject property 
whist the representors’ dwelling is approximately 150 metres from the proposed use. 
 
In regard to noise, the applicant acknowledges that there will be a level of noise 
produced, such as from the additional roosters and the general noise of many hundreds 
of hens. Because there is already noise sources in the area, the applicant argues that 
additional noise ought to be acceptable. This is not agreed with. 
 
The applicant has asked for no limit on the number of roosters on the property.  This is 
not considered appropriate, given the size of the property and the relative close 
proximity of nearby dwellings. 
 
The potential for dust and odour is considered a genuine concern, and one that will need 
to be carefully considered. The proposed maximum number of almost 2,500 pullets is 
considered too great for the property size, as discussed elsewhere in this report and as 
observed in the report from Mr Healy. 
 
The concerns raised in regard to increased traffic are not agreed with. Banticks Road is 
a very low-traffic road and the increase in traffic arising from the proposed use would 
not change this. 
 
Neighbouring properties should not experience a decrease in property values if the 
proposed use is managed in a way that does not create impacts on them. The proposal, as 
submitted, would create potential for such impacts, however with the correct conditions 
and limitations, a free range egg farm ought to be able to be accommodated on the 
subject property responsibly. 
 
The issue of disease, vermin, lice, etc. ought to be able to be adequately controlled 
through proper management and modifications to the proposed use and development. 
Importantly, the 15 m wide buffer strip recommended by Mr Healy around the proposed 
use would need to be established. 
In general, it must be recognised that the property is not sufficiently large to 
accommodate the use and a substantive buffer distance within it. If the use cannot be 
managed to prevent impacts on residential amenity at distances greater than 100 metres 
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into neighbouring properties, then refusal of the application should strongly be 
considered. 
 
Ideally, proposed uses requiring large separation distances ought to accommodate them 
within the boundaries of the subject land and not rely on imposing on neighbouring 
properties under other ownership. Southern Midlands contains many titles more than 
large enough to accommodate such separation distances. This proposal would need 
careful management, restrictions and limitations on this relatively small lot if it is not to 
unreasonably impose on neighbouring residential amenity. 
 
Representation 6 
We would like to make a representation in support of the proposal by Dr Richard Barnes 
to establish a free range egg farm at 32 Banticks Rd Mangalore. 

As residents of Mangalore and a near neighbour of the proposed business, we believe this 
is exactly the sort of quality agricultural business development that the Council should be 
encouraging in our rural community. 

This will be a sustainable business making appropriate use of the agricultural land around 
Mangalore.  Further, it will have little or no impact on the residents, the business being 
compatible with the overall rural environment of Mangalore.   

Our family will be delighted to have local access to truly free range eggs from a farm 
which has the highest concern for animal welfare. 

We look forward to the Council supporting this and other similar agricultural initiatives 
that will showcase the Southern Midlands area as an exciting producer of quality food 
and sustainable farming. 
 
Council Officer Comments 
This submission is from property owners whose property does not neighbour the subject 
property whist the representors’ dwelling is approximately 600 metres from the proposed 
use. 
 
The sentiments are supported, in that a free range egg farm in the area is a worthy idea. 
 
The key issue is that it is operated in a way and under the correct conditions and 
limitations to ensure there is no unreasonable adverse impacts on the environment or 
neighbouring / nearby sensitive uses, such as dwellings. 
 
Representation 7 
I write on behalf of our clients…., the owners of land at …[omitted from report] 
… Mangalore … which is …. to the above property, in support of the application 
proposed. 
Our understanding is that the application proposed is for the establishment of a free-range 
egg farm which includes, the keeping of up to 2500 chickens which are intended to be 
managed in a paddock rotation system with moveable shelters, and a processing packing 
building located towards the western end of the property.  It is also our understanding 



Council Meeting Minutes – 28th May 2014  PUBLIC COPY 
 

39 

that the application contains detail of the management practices and plans for the 
operation of the property in order to maintain vegetation coverage within the paddocks 
and manage all the anticipated environmental impacts sustainably within the property. 
 
It is considered that the use proposed is generally consistent with the Rural Agriculture 
zone of the existing Scheme and is likewise consistent with the Rural Resource zone 
proposed through the Southern Midlands Draft Interim Planning Scheme (SMDIPS). The 
development associated with this use would appear to be appropriate provided that 
suitable Permit conditions ensure that all environmental impact are suitably managed and 
maintained. 
 
…[Omitted]… land involved in a set of planning scheme amendments (Draft 
Amendments 1.1/2014 – 1.10/2014) proposed to the Southern Midlands Planning 
Scheme 1998. These amendments have been proposed by Council to further the adopted 
outcomes of the Bagdad Mangalore Structure Plan. The specific amendments which 
directly affects … land are 1.2/2014 and 1.3/2014 which propose rezoning of the land to 
part Rural Residential A and part Rural Residential B. In relation to the proposed future 
zoning of … land, both as proposed through the current amendments, and additionally 
through the proposed Rural Living zone under the SMDIPS, the use proposed does not 
appear to create a conflict with the future rural residential zoning given that rural and 
agricultural activities including those proposed are a normal and anticipated activity 
which any future residents of a rural residential area which borders other rural land would 
anticipate. 
 
Specifically considering the possible future lot arrangement of… land, if future 
subdivision were to be approved, only a limited part of the land would be adjacent to the 
proposed development on 32 Banticks Road.  In the previously drafted subdivision layout 
only three lots are within 100m of the boundaries of 32 Banticks Road. Therefore any 
future residential development on our clients land would, based on the normal 
expectation of rural residential lot sizes for the area, be sufficient in size to be situated 
100m or more from the proposed development site. 
 
Under the Rural Living standards of the SMDIPS a setback of 100m to land zoned Rural 
Resource would meet the Acceptable Solution and also therefore be consistent with the 
future direction and strategies for managing edge effects between rural and rural 
residential lands. 
 
It is therefore considered that provided suitable Permit conditions are imposed to 
appropriately manage potential environment affects as proposed by the applicant, that the 
development will be consistent with existing and future strategic directions for the area. 
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Council Officer Comments 
This submission is on behalf of property owners whose property adjoins the subject 
property. No dwelling currently exists on the subject property. This property is currently 
subject to a proposed rezoning to rural residential. 
 
It is agreed that the farm could be operated in harmony with the surrounding land use 
with the right conditions and restrictions and proper ongoing management and initial 
setup.  
 
As addressed in this report, without buffer areas and adequate fencing there is a 
significant risk to the egg-farm from existing rural residential use in the general area 
from dog attack. More such residents would add to this potential. As stated in the 
provided report by Mr Healy, the farm ought to have dog and other predator proof 
fencing taking into account the existing rural residential use in the area. Ongoing dog 
attacks would be a detrimental outcome for all residents, the operator and of course the 
welfare of the animals. 
 
The recommendations of Mr Healy must be considered in any conditioning of the 
development in this regard. 
 
The general conclusion in the representation is that this use ought to be possible under 
appropriate conditions and restrictions, and that it ought not be fettered by the proposed 
rezoning and future subdivision of the neighbouring land as this has been designed to 
provide for a minimum 100 metres setback for any new dwellings. This aligns with the 
standard for separation of residential use on rural living zoned land from land zoned 
rural resource in the Southern Regional Model Planning Scheme. 
 
The property is not sufficiently large to accommodate the use and any substantive buffer 
distance within it. If the use cannot be managed to prevent impacts on residential 
amenity at distances greater than 100 metres into neighbouring properties, then refusal 
of the application should strongly be considered. 
 
Representation 8 
I refer to Application to establish a free range egg farm in the district. 
 
I have had some experience with poultry firstly, through time spent working in the 
poultry section at … Agriculture College in…, Australia where 1200 white leghorns were 
housed in sheds. 
 
Secondly, during my farming days where I ran a small number of poultry for home 
consumption and, thirdly I have visited a battery hen operation. As a result it’s my 
opinion that egg production by utilising free range methods should be encouraged. 
 
 
Council Officer Comments 
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This submission is from property owners whose property does not neighbour the subject 
property whist the representors’ dwelling is approximately 1,500 metres from the 
proposed use. 
The sentiments are agreed with. Egg production through free range egg farming should 
be encouraged. 
 
Representation 9 
In relation to the proposed Free Range Egg Farm, at 32 Banticks Rd Mangalore. My 
interpretation of the proposal is that the applicants would possibly be looking in the 
future, to obtain an ‘organic’ status. If organic status is granted, my concern is that this 
will affect the farming practices of the area. As you would be aware it will possibly stop 
the use of, spraying, fertilising crops, drenching livestock and other agricultural type 
activities with in a designated radius of the area.  

Traditional farming practices have been happening in the Mangalore area for generations. 
It would be devastating to see this affected through such an insignificant project. 
 
Council Officer Comments 
The Applicant has since submitted a letter from Treasurer of Organics Tasmania 
stipulating that it is the responsibility of the organic farm operator to ensure buffers and 
separation from other agricultural uses are within the boundaries of their own farm.  
 
Adjoining farmers are still subject to other laws and regulations preventing the spread of 
chemicals. 
 
ASSESSMENT - THE SOUTHERN MIDLANDS PLANNING SCHEME 1998 
 
Zone: Rural Agriculture Zone 
 
6.2.2 The intent of the Rural Agriculture Zone is to: 
 
(a) give priority to the sustainable long term use of land for agricultural, pastoral, 
forestry and other rural uses; 
 
If the land is properly managed in accordance with best practice guidelines for free-range 
chickens, in consultation with a suitably qualified person and appropriately respecting the 
existing close-by sensitive uses there is great potential for the proposal to be run 
sustainably with minimal impact on surrounding land use or future land use. 
 
The Applicant intends to create a long-term sustainable land use in the area.  This could 
be achieved with an appropriate maximum number of birds for the area and with further 
conditioning of the proposal to comply with best practices and reduce potential land use 
conflicts. 
 
The representations have raised concerns for environmental impacts and visual impacts 
created by the proposal.  The Applicant has since modified some aspects of the proposal 
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to attempt to mitigate these issues.  However, further conditioning and restrictions of the 
activity is still warranted. 
 
Council Officers and residents alike recognise that the land in question is a smaller rural 
lot in the rural zone surrounded by other ‘smaller’ lots.  The surrounding actual land use 
is more ‘rural residential’ than rural. 
 
This is not unusual to the southern extremities of the Southern Midlands such as the 
Bagdad - Mangalore area.  Farm land has been fractured and subdivided considerably 
over the years.  
 
To prevent further fragmentation of farm land the Southern Midlands Planning Scheme 
does not allow the number of titles to be increased in the Rural Activity Zones, (with an 
exception for heritage-listed houses in certain circumstances).  The underlying policy 
position is that further fragmentation of rural land has too great a potential for fettering 
existing rural uses and limits opportunities for new intensive rural resource activities.  
 
(b) recognise and protect the potential of land in the Kempton, Bagdad/Mangalore and 
Jordan valleys for future intensive agricultural use in anticipation of the completion of 
the South East Irrigation Scheme; 
 
This would appear unaffected by the proposed use/development. Through the Joint Land 
Use Planning Initiative and the Southern Tasmania Regional Planning Project, land with 
genuine potential for intensive agriculture in the Bagdad -Mangalore valley has been 
identified and allocated to the Significant Agricultural Zone in the Draft Southern 
Midlands Interim Planning Scheme. This is the land of the floor of the valley, where 
there are generally larger lots sizes, fewer dwellings, good soil and irrigation is 
physically and economically possible. 
The Blackbrush Road area is not considered significant agricultural land. 
 
(c) encourage expansion and diversification of agricultural activities; 
 
The proposal is a more alternative approach to commercial egg production.  It is 
responsive to current market demands and expectations.   Council should be supportive of 
such initiatives and diversification of activities in the Southern Midlands.   
 
However this should not be to the detriment of other land users or cause a potential land 
use conflict in the area.  
 
Council should consider that although land in Banticks Road is zoned rural it is generally 
used for low-key and small scale rural activities.  The Banticks Road lots are considered 
to be large enough to sustain a dwelling and allow for some rural activities in 
consideration to other residents and subject to Council Approvals. 
This is further addressed in this report. 
 
(d) protect rural land from development that may: 
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(i) jeopardise its long term capability for agricultural use; 
 
(ii) cause unplanned and premature demands on the Council for the provision of 
infrastructure services, or 
 
(iii) cause adverse impacts on the environment, catchment or productivity of the 
land and its general ability to sustain agricultural use; 

 
The proposed development of the site would not prevent any future agricultural use of the 
land provided that the operator runs the livestock at sustainable levels and develops the 
bird population at manageable levels.  The proposed sheds and built development are 
fairly typical of rural land in the Southern Midlands.  
 
The Applicants would not provide any useful information on the quality or quantity of the 
bore water on the land.  They have simply stated that there is sufficient water to service 
the operation and the existing dwelling without undue impost on the Council or on other 
farmers or residents.  The Applicant would not disclose information regarding quality or 
quantity stating ‘The water use at the house and elsewhere on the property is not of 
relevance to this application as it is not part of the application for the development being 
assessed’ and ‘this is of no relevance to the Council nor my application’ (The Applicants 
comments in regard to this matter are attached in full in Attachment 5). 
 
Without a level of confidence that the proposed water source is suitable or sufficient, 
Council has sought advice from Mr Healy.  Mr Healy has expressed serious concern for 
the viability of the operation and the ability of the operator to manage dust and 
vegetation.  
 
The unknown quality and quantity of the water is a risk at the Applicant’s expense.  
However, if the water is unsuitable and/or insufficient, then, it is also a risk to adjoining 
properties as this may result in an inability to keep the land vegetated, which would in 
turn create potential for dust, odour and contaminated runoff to impact land outside of the 
subject land. . 
 
The uncertainty surrounding the water supply situation is therefore both a private and a 
public risk. In considering an application for planning approval Council needs to consider 
public risk. 
 
(e) retain the prevailing rural character of the areas generally characterised by open 
paddocks and timbered ridges; 
 
The proposal is consistent with this intent.  The Application states that the intent is to 
retain a vegetative cover at all times in addition to further plantings.   
 
The proposed packing shed, composting facility and ‘relocatable coops’ would not 
adversely impact on the surrounding landscape character. 
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(f) allow for the development of activities that are associated and compatible with long 
term rural use of the land; 
 
The proposal may restrict other land owners from raising poultry.  The ‘Environmental 
Guidelines for the Australian Egg Industry’ recommends a buffer distance between 
poultry farms for biosecurity reasons. 
 
The proposal is for the chicken runs (a ‘bio-secure area’) to run right up to property 
boundaries. The Applicant has stated that the intention is to retain the existing rural 
fences on the property boundaries, which are standard rural fence height with wallaby-
proof mesh. It would appear that the absence of a buffer area within the subject property 
and simple mesh fencing would not be sufficient to create a bio-secure area. 
 
(g) ensure that land is used and developed within its capability as defined by the Land 
Capability Classification System; and 
 
As per ‘Map 2’ below the land is both Class 5 and Class 4 agricultural land.  The 
proposed farm is within the capability of the Land Capability Classification System and 
could be returned to open grazing and some cropping in the future. (It is noted that an on-
site assessment of land neighbouring to the east associated with the propose rezoning of 
that land, which the broad-brush mapping below identify as partially Class 4, was in fact 
found to be entirely Class 5.) 
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Map 2_ Land Capability Mapping_ The highlighted area marks the proposal site. The 
yellow coloured land is ‘Class 5 Land.  The blue area is ‘Class 4 Land’.  35% of 
Tasmania is Class 5 land. 
 
 
(h) ensure that adjoining non-agricultural use or development does not unreasonably 
fetter agricultural uses.  
 
As per the intent (a), the intent of the Rural Agriculture Zone is to prioritise agricultural 
land for agricultural uses.  The proposal is an intensive agricultural use.  Adjoining land 
is predominately rural residential use. 
 
The Applicant could operate a smaller scale intensive chicken farm in this area in 
accordance with the draft conditions within this report and in accordance with the 
management techniques presented in the attached report by Mr Healy.   
 
The proposed number of birds on this specific site and the potential mismanagement 
issues and the refusal by the Applicant to provide information on the availability of water 
or adequately supply management plans or protocols for potential sources of conflicts 
with other land users in the area has given rise to a considerable number of objections 
and concerns raised in the representations.   
 
The matters of concern raised in the representations are not unreasonable as many are just 
seeking answers to their questions about the management of a chicken farm in close 
proximity to their property. 
 
Rural Activity Zone Development Standards 
The proposal should accord with the Development Standards of the Rural Zone.  An 
assessment of these standards is below. 
 
Setbacks and Building Height 
The proposed size and location of the buildings all accord with the development 
standards for height and setback from boundaries.  The ‘relocatable chook houses’ should 
not be located within the boundary setbacks.   This appears to be adequately addressed in 
a supplementary site plan designating a ‘chook house zone’ on the land well over 10m 
from any property boundary.  
 
Rural Character Standards 
The aim of these provisions is to ensure that development does not detract from the 
character of the rural areas. To satisfy this aim the design and appearance of new 
development should: 
 
(a) have minimal impact on the existing landscape character of the surrounding area; 
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The area is a mixture of land uses.  There are five (5) dwellings within 500m of the centre 
of the proposed activity.  The land is used for some small scale animal keeping, 
occasional cropping, rural residential type activities and a timbered ridge above the 
subject property. 
 
Should the Applicant be able to maintain a vegetative cover on the land in accordance 
with the Development Application then there will be a minimal impact on the existing 
landscape character of the surrounding area. 
 
 
(b) not significantly alter or impact on the appearance of the natural environment, 
watercourses or the skyline; 
 
The proposal is not on a skyline and would not alter a ‘natural environment’.  The 
proposal must not impact on any watercourse.  It is the responsibility of the 
Applicant/operator to prevent pollutants entering a watercourse.  Preventative measure 
must be implemented prior to the use commencing.  
 
(c) be of a scale and design that is not intrusive within the rural landscape; 
 
The proposal is not intrusive on the rural landscape.  Ongoing vegetative management 
and plantings will reduce any impacts on amenity. 
 
(d) be constructed of materials, colours and finishes complimentary to existing rural 
buildings and the rural setting; and 
 
The development meets this standard.  The proposed buildings are timber clad with an 
corrugated iron roof.   
 
Council should consider a condition to ensure the proposed relocatable buildings blend 
with the surrounding landscape i.e. low shine roof, timber walls or painted to a more 
recessive colour.  
 
(e) require minimal excavation for building sites and the construction and location of 
access roads to avoid the unsightly appearance of major cut and fill works. 
 
Much of the land is sloped.  The Applicant has not addressed any need to create a cut in 
order to place the relocatable buildings on a level surface.  If a level area is needed for 
each location for the relocatable buildings to accord with the cell grazing system, then 
cut/fill platforms would need to be established. Nevertheless, any such platforms would 
likely be modest in size and have a minimal impact on the landscape - if allowed to 
sufficient time to revegetate during the rest periods for the grazing cells. 
 
The attached report, prepared by Mr Healy, has expressed concern for the ability to 
continually relocate these buildings to avoid land degradation during wet boggy 
conditions.  They are proposed to be sledges, not wheeled. The physical task of relocating 
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these buildings appears to be an onerous task on a sloping block of land, especially 
during wetter months.   
 
There is also sincere doubt about whether these buildings are large enough to house 350 
birds.  The attached report by Mr Healy, has misinterpreted the size of the sheds in the 
short time given to read through and assess the application.  Mr Healy has assumed the 
sheds are approximately 50m2 in floor area.  In actual fact the Application is for 
relocatable sheds under 20m2 (17.4m2).  If the applicant intends on securing each flock 
at night it would equate to 350 birds in less than 20m2 of floor area.  At 20m2 that is 
5.7cm of gross floor area per bird for each coop.   
 
The welfare of the animals and the capacity of the sheds to house/serve the operation is 
the business of the operator.  However the proposal to use and move these sheds would 
appear quite problematic and, potentially, unrealistic. As a result there is potential for 
land degradation with environmental implications in the vicinity of the sheds resulting 
from over-use. The Applicant may need to review the hen house system and re-apply to 
Council.   
 
Part 10.11 Minimising Sedimentation of Surface Waters 
Council shall not approve a use or development unless it is satisfied that it will not result 
in the transport of sediments into surface waters such that environmental harm might be 
caused during either the carrying out of such works or the subsequent use of the land; 
In determining an application, Council shall consider whether: 
 

a) the capability of the land, in terms of its geological stability, slope, erodibility and 
vegetation cover, is sufficient to support the use or development without giving 
rise to sediment transport; and 

 
a) if there is a risk of sediment transport, the measures proposed to reduce such risk 

are adequate. 
 

b) Where a risk of sediment transport exists the application is to include a 
stormwater 

 
c) management strategy detailing the nature of the risk and the measures proposed to 

reduce such risk. 
 

d) Council may impose conditions on any permit to minimise the potential for 
erosion or water quality degradation. 

 
With conditioning and implementing the recommendations of the attached report by Mr 
Healy, including limiting the number of birds, sedimentation should be manageable. 
 
However as the applicant would not provide any details on the availability of water citing 
‘commercial in confidence’ and stating that water ‘is not a part of the development being 
assessed’, it is difficult for the Council to form a view on the ability of the operator to 
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manage the proposed operation in a sustainable way and without detrimental impact on 
other properties. 
 
It is usual practice for a Council to seek information regarding water availability where 
there is potential for impact on other land users. 
 
Part 10.13 Protection of Vegetation 
In accordance with this Part of the Scheme: 
 

“No vegetation or vegetation community which is listed as rare , vulnerable or 
endangered in a database held by the Department of Primary Industries, Water and 
Environment, under the Tasmanian Threatened Species Protection Act 1995 or which 
contains the habitat of a rare, vulnerable and endangered species listed under that Act, is 
to be cleared or damaged without a permit under that Act.” 

 
There are currently listed species on the property.  The species, Poa labillardierei (a 
native ‘grass’) is located in Paddock 4 on the Site Plan. 
 
Any clearance of a threatened species requires a separate permit under the Threatened 
Species and Protection Act 1995 from the Department of Primary Industries Water and 
Environment.   
 
The application states that threatened vegetation communities on the subject land ‘…will 
not be affected by the egg farm operation’.  Several years ago the applicant applied for 
and received government funds through a program run locally by Council’s NRM 
department to fence-off and protect two vegetation communities. One of these is one of 
the paddocks intended to be used for the free range hens. The applicant was questioned 
about this matter and has advised that the grant for the public funds only lasts for a six 
year period. The paddock in question will only be used as a hen range after this period 
expires. 
 
Part 11.10 – Consideration of Other Matters 
Council must also consider Part 11.10 of the scheme.  This Part of the scheme details all 
the ‘Matters to be Considered’ in assessing Development Applications.  The application 
has the potential to comply with most of the basic ‘Matters to be considered’. The other 
key matters for consideration are listed below: 
 

 Whether any part of the land is subject to: 
o landslip, soil instability, or erosion; 
o excessive slope; 
o ponding or flooding; 
o risk of bushfire; 
o a Protected Catchment District under s.26 of the Water Act 1957; 
o soil contamination; or 
o environmental or safety hazards or constraints; 
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 the potential for sedimentation and other adverse effects on surface water quality 

and Protected Environmental Values in the local area and within the catchment in 
general; 
 

 whether any proposed use or development within the Rural Activity Zones will 
significantly fetter the agricultural potential of that land or adjacent land; 

 
 whether any proposed use or development on, or adjacent to, Prime Agricultural 

Land or Significant Agricultural Land will fetter the agricultural potential of that 
land; 

 
 the adequate containment and/or treatment of noise, liquid, effluent and air 

pollutants on the site. 
 
 
Odour Issues Raised in the Representations 
The Applicants recognise that chicken farms are a source of odour. The odour is 
generated by nesting material, food scraps and the faeces, dead birds, egg waste etc. 
 
The Applicant states that nearby domestic horse keeping and cropping creates odour in 
the rural environment and reasons that some additional odour should therefore be 
acceptable in the area. 
 
Council needs to ascertain whether the proposed chicken farm will create a level of odour 
considered unacceptable in the area.  It is the responsibility of the Applicant to manage 
and contain any pollutants within the boundaries of the property.  Council, as the 
Planning Authority, needs to reasonably confident that this is possible and indeed likely. 
 
The Applicant intends to mitigate one source of odour through the collection of 
concentrated waste matter from the proposed relocatable coops.  The coops would be the 
second highest concentration of bird waste on the property.   The waste is then composted 
on site or removed from the site for off-site uses.  The compost area is therefore the 
highest concentration of bird waste and a potential source of odour; with a further amount 
of waste spread across the pasture.  The Applicant states that composting will be 
odourless when managed properly with adequate moisture content and handling.   
 
The beginnings of the composting process will not be odourless and nor will the transport 
of the material from the coops. 
 
The Applicant states that faecal matter will either wash into the soil during rain or dry 
during dryer months.   
 
There may of course be times when there are lengthy times of drought or lengthy times of 
damp humid conditions.  It is noted that the land is also on the southern side of a hill. 
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Other sources of odour may result from mismanagement of animal carcasses or egg 
waste.  The Applicant intends on freezing and then removing such waste off site.  This 
would appear a likely way of managing this potential source of odour. 
 
Most literature on intensive chicken farming (and managing any odour generating 
activity) states that the key to managing odour is: 
 

1. The choice of site – the operation should be a reasonable distance from adjoining 
properties, roadways and sensitive uses.  The land should be large enough to 
contain the activity with a reasonable buffer to adjoining land, land uses or any 
incompatible zoning.  The land shall be large enough to contain and manage any 
odour to be compliant with EMPCA and best practices. 
 

2. Manage and reduce the moisture content of poultry litter.  
 

3. Remove the litter from the site or relocate away from nearby sensitive uses. 
 

4. Dietary supplements – altering the birds diet as stated by the Applicant may 
reduce odour levels and alter the moisture content of the litter 
 

5. Removal of dead birds and egg waste from the site 
 

6. Tree Plantings and vegetative breaks to surround the intensive activity to reduce 
wind issues and associative odour/visual association issues i.e residents or passing 
traffic/visitors may immediately attribute any odour with a chicken farm. 
 

7. Prevent the concentration of faeces in particular areas –prevent concentrated 
amounts of faecal run-off through well-managed vegetative cover. 
  

8. Day-to-day management of the operation – the operator can avoid creating odour 
problems through a range of measures such as: 
 

a. Turning or moving compost during more suitable weather conditions. 
b. Relocate the chicken coops during more suitable weather conditions. 
c. Removing chicken litter and nesting material during more suitable weather 

conditions. 
 
The Applicant has addressed some of the odour concerns.  Odour could be managed in 
accordance appropriate conditioning and restrictions and with best practices and in 
accordance with EMPCA and to the satisfaction of the Environmental Health Officer. 
 
Amount of Birds: 
The number of birds proposed to be kept on the property is the primary issue raised in the 
representations.     
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Land Use is primarily regulated in Tasmania under the Land Use Planning and Approvals 
Act 1993.  Principally all use and development should accord with the objectives of this 
act and with the relevant Planning Scheme. The objectives promote sustainable use and 
development and public participation with the planning process.  It also affords rights and 
protection to other land uses from adverse land use.  Similarly the Environmental 
Management and Pollution Control Act 1994 also affords other land users and the 
environment protection from an environmental nuisance. 
 
Accordingly a Council can apply conditions or restrictions on a development proposal.  
Council could apply a restriction on the number of birds kept on the property or refuse 
the application entirely. 
 
Part 11.10.2 – External Advice  
Council may seek the advice of any organisation or person in its consideration of an 
application.  In order for the Council to further gauge the ability of the Applicant to run 
and manage this operation (in this particular area), Council engaged the services of an 
expert in the field of chicken breeding, free-range farming and sustainable farming.  The 
report ‘A Review and Report to the Southern Midlands Council on the Banticks Farm 
Proposal 22 May 2014’ Prepared by Paul F. Healy is attached in its entirety to this report 
(Attachment 3). It has been referenced through-out this report. 
 
PROTECTION OF AGRICULTURAL LAND POLICY 2009 
Council can consider the State Policy on the Protection of Agricultural Land 2009 (the 
‘PAL policy’) in its decision making and assessment. 
The current planning scheme (1998) was already advanced in much of this policy, and 
the application of the Policy to the local area has been further refined in the Draft 
Southern Midlands Interim Planning Scheme 2014.  The intentions of the Agricultural 
Activity Zones all seek to recognise and protect agricultural land from conflicting usage 
or to actively encourage a use that is subservient to the agricultural use. 
The intention of the PAL policy is not to preserve every piece of agricultural zoned land 
for intensive cropping purposes. The Policy is concerned primarily with the recognition 
and protection of Prime Agricultural Land. Under the policy agricultural land in 
Tasmania is divided into seven categories through an objective scientific assessment 
methodology. The Southern region of Tasmania has almost no Prime Agricultural Land, 
and Southern Midlands has none at all. In taking a state-wide view it is quite clear that 
the agricultural land in North and North-western Tasmania is superior in terms of quality 
and far superior in terms of quantity. 

However, under the PAL Policy, a secondary issue is that of ‘significant agricultural 
land’. This is land that is not Prime Agricultural Land but nevertheless ought to be 
afforded consideration because it has significance from a regional or local view point. 

As the Southern Region has almost no Prime Agricultural Land, the Southern Tasmanian 
Regional Planning Project spent considerable resources investigating the question of 
‘what is significant agricultural land in the region’, with the intention that the land 
determined to be ‘significant’ will be zoned in the Significant Agricultural Zone in the 
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suite of new planning schemes.  By taking a regional view, the Southern Region was able 
to determine what is genuinely ‘significant’. 

The outcome of this work produced a list of considerations to be taken into account by 
the drafters of the planning schemes in spatially allocating the Significant Agriculture 
Zone. 

The land in question fails to meet the parameters of ‘significant agricultural land’ and is 
not zoned that way in the new draft interim planning scheme. Crucially, it is relatively 
small in size, isolated from the main body of significant agricultural land in the area and 
is in one of the lowest rainfall areas in Tasmania. It is also in relative proximity to a 
residential uses. 

Comparing this land with the valley floor of the Bagdad Mangalore Valley highlights 
these deficiencies. The valley floor is comparatively large, open, flat, contains better 
alluvial soils, is composed of generally larger titles, has irrigation water currently 
available from TasWater special licences and is potentially able to be serviced by more 
irrigation water from the expanded SE Irrigation Scheme (although this branch line has 
been omitted from the current expansion project). 

Just as importantly, the valley floor forms a sizeable district that will enable the 
provisions of the future Significant Agricultural Zone to work. They will not work if the 
spatial allocation of the zone is to small isolated patches - such as the land in question at 
Banticks Road. 

It is therefore concluded that the proposed development is not inconsistent with the PAL 
policy. 

STATE POLICY WATER QUALITY MANAGEMENT 1997 
 
Consideration of Policy 
This State Policy is largely supplanted by the EMPCA Act and other environmental 
regulations. It is reasonable to assume that compliance with these laws establishes 
compliance with this Policy. Refer other sections of this report, including the 
Environmental Health Officer comments. 
 
ENVIRONMENTAL HEALTH OFFICER COMMENTS 
The Environmental Health Officer has provided the following comments regarding 
relevant potential environmental nuisances and impacts.  These are matters were also 
identified in the Representations. 
 

The SRAD (Standard Recommended Attenuation distance) as put forward in the 
Environmental Assessment Manual (January 1996) by the then Department of 
Environment and Land Management for Poultry (intensive animal husbandry) and 
other more sensitive uses is 500m. The nearest dwelling is about 160m away from 
the nearest area on which the free range chicken farm is proposed to developed, 
and for the “chook house zone” this is at least 200m. Although it is probable that 
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this SRAD is more relevant to “chicken sheds” where this a much larger 
concentration of birds, as opposed to a “free range egg farm” there is still the 
potential for off-site environmental effects including odour, noise, water run-off, 
etc.  Providing a suitable setback from an environmentally relevant activity (such 
as intensive animal husbandry (poultry) to other more sensitive uses is considered 
to be a sensible and practical way of minimising potential land-use conflict. 
The main environmental issues which are considered relevant regarding the 
Banticks Road Egg Farm proposal are considered to be odour, noise (including 
from roosters), waste disposal (eg: broken or rotten eggs, bird carcases, food 
waste, etc.), dust/air pollution from the chickens foraging and scratching the 
ground, and surface water run-off/contamination. 
 
Waste Management: The proposed method of dealing with chicken carcases and 
egg waste: freezing and then monthly collection and disposal to an approved 
waste disposal centre by a licensed Controlled Waste Operator, is considered 
satisfactory. Disposal of such waste to any of Council’s Waste Transfer Stations 
would not be acceptable, so any  condition would need to ensure this could not 
occur in the future – could be dealt with by  Planning Condition requiring 
compliance with the Environmental Effects Report/Planning report or a more 
specific condition. 
 
Faecal material from the chickens is potentially a significant environmental issue, 
and will be a combination of manure deposited over the paddocks and that 
concentrated form the “chicken houses”. The proponent has provided much 
information detailing how this will be managed, including a lower stocking rate 
per hectare than is otherwise permitted in “free range egg production guidelines. 
It is proposed that the manure form the houses will be collected and sold (ie: 
removed from the property). On farm composting is also proposed with a number 
of bins set up which will be about 200m from the nearest dwelling on other land. 
The SRAD (Standard Recommended Attenuation distance) as put forward in the 
Environmental Assessment Manual for composting is 500m, and this is because 
composting of significant amounts of waste products is likely to lead to odours 
which could easily be an environmental nuisance. A very large facility 
composting facility located near the town of Parattah was, for many years, a 
source of many complaints due to odour, and the problems were only resolved 
when the facility relocated to a much more remote rural location, where the 
setbacks from dwellings was at least 1km. The amount of composting proposed 
for the free range egg farm is such that a smaller setback can be considered, 
however it is recommended that a Planning permit condition be developed which 
requires all composting to be undertaken in such a manner that there are no off-
site environmental effects (eg: odour). 
 
Air Pollution: One potential problem with having a large number of free range 
chickens is that they are likely to forage and scratch the ground such that grass 
and other vegetation is denuded resulting in the topsoil being exposed to the 
elements, and then becoming windblown. The proponent has put forward a 
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number of reasons as to why this will not occur, or will be managed, however it is 
considered that this is likely to be a potential ongoing issue, particularly as the 
egg farm becomes fully populated. Wind-blown topsoil is likely to blow onto 
neighbouring properties as denudation of the vegetation occurs and if it is unable 
to be properly managed. Under the proposal before Council the chickens will be 
able to “graze” up to the property boundaries, such that any wind-blown soil will 
(in all certainty) blow onto neighbouring properties. It is considered that this 
potential problem could be addressed by providing a boundary setback to each of 
the “chicken paddocks” and reducing the number of birds allowed to graze in 
each paddock. 
 
Odour and Noise: The issue of odour from the on-site composting has been 
previously discussed. In terms of other odours there is the potential for odour 
from the “mobile chicken sheds” as the birds will be concentrated together as will 
any droppings, manure, etc. Noise is also more likely to be an issue (whether from 
chicken or roosters) when the mobile chicken sheds are in use (ie: essentially 
overnight). The construction of these “sheds” should assist in minimising noise 
and odour emissions, and it is noted that the “chook house zone” is setback about 
50m from the side and rear property boundaries (and there is a setback of more 
than 250m from the front (road) boundary for the “chicken paddocks”. However it 
needs to be considered as to whether or not a setback from the side and rear 
property boundary for the “chicken paddocks” (as well as for the “chook houses”) 
would be prudent. Such a buffer zone could be used for the planting of suitable 
trees which would provide visual shielding as well as disturbing any local winds, 
which would likely assist in reducing the potential for off-site odours and noise. 
Reducing the number of chickens in each flock (and hence in each “shed”) would 
also go some way to reducing the potential for odour and noise problems. 
 
Surface water run-off/ contamination: The proponent has detailed a number of 
methods of limiting the potential for the contamination of surface water run-off, 
however the retention of vegetation is considered the most effective means of 
limiting such run-off. Having a buffer area between the “chicken paddocks” and 
any downslope boundary would enable the vegetation in this area to be retained 
(subject to grazing by other animals) but it is considered that this would assist in 
limiting the potential for surface water flows (containing soil or other 
contaminants) onto neighbouring properties. 
 
Summary: The proposed free range chicken (“egg”) farm at Banticks Road 
would likely have a number of environmental effects that could, unless carefully 
managed, affect neighbouring properties. If a Planning Permit was issued for the 
proposal then conditions are recommended to address the following: 

‐ Limit the size of each flock so as to reduce potential environmental off-
site effects such as noise, odour, air pollution (dust), etc; 

‐ Provision of a vegetative buffer zone between the chicken grazing 
paddocks and the property boundaries so as to reduce potential 
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environmental off-site effects such as noise, odour, air pollution (dust), 
surface water run-off/contamination, etc; 

‐ Composting to be limited to material/s generated on the property and such 
composting be done in such that there is compliance with EMPCA; and 

‐ Chicken carcases, egg waste, etc. to be managed/disposed of in 
accordance with the proponents Environmental Effects and Planning 
Report, with no such material to be disposed of at any of Council’s 
Waste Transfer stations. 

 
Leon McGuinness 
Environmental Health Officer  

 
 
SUMMARY 
Council must take into consideration the representations received, the assessment 
provided in this report and the contents of the Development Application.   
 
As stated throughout this report there is scope for a smaller well managed ‘free-range egg 
farm’ at 32 Banticks Road. 
 
A key component of the assessment has been the report prepared by Mr Paul Healy.  The 
consultant was not engaged until all information was received from the Applicant.  The 
final piece of integral information, from the Applicant, was received Tuesday 20th May.  
This has given both Council Officers a short time to make an informed recommendation 
for the May 28th 2014 Council Meeting. 
 
Council Officers also wanted to give the Applicant the opportunity to consider and 
provide feedback to the representations received.  Council Officers were of the firm 
opinion that the Applicant could make some modifications to the proposal or even reduce 
the proposed number of birds on the land to better suit the area. 
 
The Applicants have made the following key modifications to the Development 
Application and provided further input for Council to consider: 
 

1. Create an internal ‘zone’ within the property to place the relocatable chicken 
houses. 
 

2. Nominated buffer distances from the chicken houses and the dwellings on the 
adjoining land and a buffer distance to the Rural Residential Zone of Mountford 
Drive. 
 

3. Submitted a ‘Sedimentation Management Plan’ 
 

4. Considered and provided a response to the views of the Representations and 
further questions from Council Officers 
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5. Provided a letter from Alexandra Mitchell, Treasurer of ‘Organics Tasmania’ with 
attached standards for Organic Farming.   
 

Possible Conditions and Restrictions 

The proposal, as submitted, is not considered appropriate to be approved unless modified 
through conditions and restrictions of approval.  If Council were of a mind to approve the 
development, the following type of draft conditions are considered necessary and specific 
to the proposed activity: 
 
Buffers within adjoining property and from adjoining land uses and zoning 
This permit does not endorse any buffers or restrictions placed on any adjoining property 
as depicted in the Development Application.  All attenuation and buffer distances 
necessary to operate the ‘free-range egg farm’ must be maintained within the subject 
property boundary.  The buffers are to be specific to the size of the activity and in 
accordance with the conditions of this permit. 
 

Vegetative Buffer around the ‘Paddock Layout’ 

A 15 metre wide buffer strip is to be established within the subject property to separate 
the chicken run areas from neighbouring properties. This is not to be used to run hens and 
must be vegetated with plant species suitable to the site and in accordance with a 
landscaping plan to the satisfaction of the Manager Development and Environmental 
Services.  

Fencing for prevention of domestic and native animal attack, and retention of chickens 
within the property. 

A boundary fence around the perimeter of the 15m wide vegetation buffer must be 
constructed to the following specifications: 

(a) 1.4m high with rabbit proof netting backed by seven live electric strands at 
150mm out from the rabbit netting and evenly spaced at 200mm intervals 
ascending up the fence 

A secondary internal fence inside the 15m wide buffer to the following specifications: 

(b) 1.2m high netting fence  

Stages of Development 

Bird population on the land is to be increased at increments of no more than 250 pullets 
per year from a base of 250 pullets. 
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Total Bird Population 

The total pullet population is to be limited to no more than 1500 pullets on the land at any 
one time; and 

The rooster population on the land is to be limited to no more than 8 roosters on the land 
at any one time. 

Building Materials 

The external building materials associated with the development shall blend with the 
general landscape.  

 

Air Quality and Dust Management Plan 

The property is to be managed in accordance with an air quality and dust management 
plan prepared by the developer and submitted to Council for further approval to 
the satisfaction of the Manager Development & Environmental Services.  The 
plan shall provide for the following: 

 Site specific management of the activity to avoid the creation of dust or other 
potentially airborne material that may impact upon adjoining property. 

 Protocols for dust suppression (for example, through damping) until the dust area 
is revegetated or otherwise controlled. 

 Specific management measures to avoid odour impacting the amenity of 
neighbouring land. 

Sediment Management and Run-Off 

In addition to the buffer strip around the activity, the developer shall implement sediment 
management techniques described in ‘A Review and Report to the Southern 
Midlands Council on the Banticks Free Range Farm Proposal’, May 2014, 
prepared by Mr Paul F. Healy in combination with management techniques 
prescribed in the report ‘Sedimentation Management Plan’, May 2014 Prepared 
by Van Diemen Consulting.  All sedimentation and water run-off measures shall 
ensure compliance with EMPCA and shall be implemented to the satisfaction of 
the Manager of Development and Environmental Services within 12 months of 
establishing 250 pullets. 

 
Disposal of Dead Birds and Egg Waste 
Chicken carcases, egg waste, etc. to be managed/disposed of in accordance with the 
proponents Environmental Effects and Planning Report, with no such material to be 
disposed of at any of Council’s Waste Transfer stations. 

Stormwater from buildings 
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Drainage from the proposed buildings must drain to a legal discharge point to the 
satisfaction of Council’s Plumbing Inspector (Shane Mitchell 6259 3003) and where 
necessary in accordance with a Plumbing permit issued by the Permit Authority in 
accordance with the Building Act 2000. 

Advice - Alterations to Chicken houses/coops 

Any substantial alterations to the proposed chicken houses will require further approval 
by Council. 
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CONCLUSION 
As indicated in the ‘possible draft conditions’ within this report, the proposal, as 
submitted, is not considered appropriate to be approved unless modified through 
conditions and restrictions of approval.  A key consideration is whether such conditions 
modify the proposal to such a degree that it is no longer what was applied for.  If this is 
considered the case, the application ought to be refused instead. 
 
Further to this, there needs to be a level of confidence that what is proposed can indeed 
be implemented without risk of unreasonable impact on nearby properties or the 
environment generally.  The lack of detail regarding the availability of water of sufficient 
quality and quantity to keep the land vegetated to suppress dust in summer and control 
sediment run-off is a cause for doubt. 
 
RECOMMENDATION 
 
THAT, in accordance with the provisions of the Southern Midlands Planning 
Scheme 1998 and Section 57 of the Land Use Planning & Approvals Act 1993, 
Council refuse the Application for a ‘Free Range Egg Farm’ (defined as Animal 
Intensive Farming under the Planning Scheme), at 32 Banticks Road Mangalore 
and that a Notification of Refusal to Grant a Planning Permit be issued with the 
following grounds: 
 

A. The land proposed for the ‘Free-Range Egg Farm’ is inadequate in size to 
include a suitable separation distance within the boundaries of the land from 
adjoining land to ameliorate potential detrimental impacts, given the number 
of birds proposed.  
 

B. The land proposed for the ‘Free-Range Egg Farm’ is inadequate in size to 
contain environmental pollutants and nuisances within the boundaries of the 
land without substantial modification to the development proposal.  
 

C. The proposed use/development, in particular the number of birds, would 
conflict with the rural living use that predominates in the vicinity and would 
have unreasonable potential to impact upon the day-to-day amenity of 
nearby sensitive uses. 
 

D. The Development Application does not adequately address the following: 
 

a. Fencing to prevent dog and cat attack in a high risk environment on 
the outer fringe of greater Hobart. 
 

b. The management of dust levels and exposure of other particles to 
adjoining land users. 
 



Council Meeting Minutes – 28th May 2014  PUBLIC COPY 
 

60 

c. The management of potential for contaminated stormwater runoff 
onto neighbouring land. 
 

d. Potential for noise impacts on nearby sensitive use, particularly from 
a proposed unlimited number of roosters. 
 

e. The availability of a water source of sufficient quality and quantity to 
ensure the land does not become denuded, given the number of birds 
proposed and amount of land available for cell rotation. 

 
C/14/05/060/19699 DECISION 
Moved by Clr A R Bantick, seconded by Clr M Connors  
 
THAT Council note the modified recommendation, and in accordance with the provisions 
of the Southern Midlands Planning Scheme 1998 and Section 57 of the Land Use 
Planning & Approvals Act 1993, Council refuse the Application for a ‘Free Range Egg 
Farm’ (defined as Animal Intensive Farming under the Planning Scheme), at 32 Banticks 
Road Mangalore and that a Notification of Refusal to Grant a Planning Permit be issued 
with the following grounds: 
 

A. The land proposed for the ‘Free-Range Egg Farm’ is inadequate in size to include 
a suitable separation distance within the boundaries of the land from adjoining 
land to ameliorate potential detrimental impacts, given the number of birds 
proposed. Without suitable separation distances to other land generally and to 
sensitive uses on that land in particular, the need to protect the residential amenity 
of these sensitive use will fetter the operation of the proposed free range egg 
farming use. The proposal therefore does not meet the intent of the Rural 
Agriculture Zone as expressed in clause 6.2.2(h) of the Southern Midlands 
Planning Scheme 1998. 
 

B. The land proposed for the ‘Free-Range Egg Farm’ is inadequate in size to contain 
environmental pollutants and nuisances within the boundaries of the land without 
substantial modification to the development proposal.  It therefore does not accord 
with the requirements of the planning scheme to adequately contain 
environmental pollutants and nuisances as inferred under clause 11.10.1(b)(xvii) 
of the planning scheme. 
 

C. The free range egg farm as proposed, in particular the number of birds, would 
conflict with the rural living use that predominates in the vicinity and would have 
unreasonable potential to impact upon the day-to-day amenity of nearby sensitive 
uses. The proposed use is therefore unlikely to meet the requirements of the 
Environmental Management and Pollution Control Act 1994. 

D. The free range egg farm as proposed has significant potential to result in the 
denuding of the land and the subsequent loss of topsoil from wind erosion in dry 
times and water run-off erosion during major rain events. The proposal therefore 
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does not comply with the intent of the Rural Agriculture Zone as expressed on 
clause 6.2.2(d)(iii) of the planning scheme. 

 
E. The proposed free range egg farm in general does not accord with the intent of the 

Rural Agriculture Zone as expressed in clause 6.2.2(a) of the planning scheme in 
that it would not constitute a sustainable long term use of the land. 
 

F. The proposed Free Range Egg Farm does not accord with the requirements of the 
Planning Scheme 11.10.1 (a) in particular Objective 2.2 (xi) - to minimise the 
potential environmental and land use conflicts between different land use 
activities.  

 
A. The proposed use and development does not adequately address the following: 

 

a. Fencing to prevent dog and other predator attack in a high risk 
environment on the fringe of greater Hobart. 
 

b. The management of dust levels and exposure of other particles to 
adjoining land users. 
 

c. The management of potential for contaminated stormwater runoff onto 
neighbouring land. 
 

d. Potential for noise impacts on nearby sensitive use, particularly from a 
proposed unlimited number of roosters. 
 

e. The availability of a water source of sufficient quality and quantity to 
ensure the land does not become denuded, given the number of birds 
proposed and amount of land available for cell rotation.  

 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
 Clr D F Fish √ 
 Clr J L Jones OAM √ 
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PART OF DEVELOPMENT APPLICATION – DA 2014/17 
 
Dear David 
 
Thank you for your email and phone call today. 
 
There will be opportunistic watering/irrigation of pasture over particularly hot and dry 
summers however it is not financially viable to irrigate full time and have extensive cover 
of green grass, indeed it is not necessary to have an egg producing farm to have this dry 
stubble and dead grass can be just of benefit offering grass seeds and invertebrates to 
feeding chooks. 
 
One 10,000 L tank will be filled by automatic pump to the water bore.  One tank will be 
solely used to collect rainwater from the shed for the shed.  Excess rainwater off the shed 
will also be used in the second tank, which will be connected to the bore top-up system. 
 We may need to add another tank or have larger tanks but these will be added later if 
required.  Water can still be fed downhill from the shed location to the chook area by 
gravity if power fails and the pumps do not work.  As the bore water supplied tank will 
be topped up when low there will always be at least 4,000 L in the bore filled tank. 
 Potable water may need to be delivered to fill the shed water tank during periods of low 
rainfall (the water used in the shed for egg washing etc). 
 
At full capacity, chooks [based on the figures of the webpage you emailed] may consume 
up to 243,000 L of water - 666 litres per day.  Not all of this would come from the bore, 
this is why the tanks are connected to the shed to fill with rainwater. 
 
During summer for the months of Jan and Feb there may be 1,500 L per week (for the full 
operation - Stage 4) used to irrigate areas within the paddocks, to provide chickens with 
green grass to maintain egg yolk colour (a conversion of chlorophyll to the yolk 
production makes it yellow - yolk colouration agents will not be used in this ethically 
based egg farm operation). 
 
Each house would need cleaning once per month and would utilise about 150 L of water 
under a high pressure house situation - 12,600 L of water (bore accessed) for the 7 houses 
when at Stage 4 
 
There will be 7 total of the chicken roosting houses, with new houses added per the 
stages as required per flock number.  That is the below (there will not be 7 houses till late 
2017 to 2018) 
 

        3 HOUSES Stage 1 – Initiation (late 2014 to early 2015) – erect 
processing shed, establish internal fencing and mobile units within 3 
paddocks, establish 3 flocks of approximately 200 birds each (600 birds 
total). 
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         5 HOUSES  Stage 2 – Expansion 1 (late 2015 to early 2016) – increase 
to 5 flocks of up to 300 birds per flock (use 3 paddocks, with 
supplementary use of the remaining two; 1,500 birds total for the 
operation). 

         6 HOUSES Stage 3 – Expansion 2 (late 2016 to early 2017) ‐ increase 
flock size to 350 birds per flock and establish an additional flock (6 
flocks) using the extra paddock (use 4 paddocks; 2,100 birds total for the 
operation). 

         7 HOUSES Stage 4 – Expansion 3 (late 2017 to late 2018) ‐ increase 
flock number to 7 and flock size to 350 birds per flock (2,450 birds total 
for the operation) – the size of each flock will occasionally vary (max. 
350 per flock due to limit of housing facilities) with the total size of the 
paddock within which the flocks are located, pasture health and 
weather conditions. 

 
In relation to threatened species, as far as I am concerned Council has no right to ask for 
this information nor any right to contact/discuss my proposal with PCAB.  I do not 
consent to my application or details being provided to PCAB, they have no role to play in 
this process.  As an expert ecologist I have provided you with the relevant information 
for the Council assessment to be made. 
 
The paddock with the species will not be grazed by chickens until late 2016 to early 
2017, and will only be done after the NRM South agreement expires. 
 
I would like your written confirmation that my application is now accepted as meeting 
the requirements of Sect 51 (1AC) of LUPAA.  As you would appreciate, I have provided 
considerable information for this egg farm and it has been discussed with several Council 
officers already and you have done a site visit. 
 
regards 
Richard 
 
 
 
SIGNAGE LETTER 
 
 
Dear David 
 
I have realised that the signage component of your request for additional information was 
missing from my recent email. 
 
I provide the following in relation to signage. 
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All signage will be placed on the wooden part of our front gate, on the side facing south 
(such that it can be seen by visitors and staff to the site upon immediate arrival at our 
gate.  It also makes it easier for the conractors/delivery drivers to find the place.  Signage 
will not be placed above the highest wooden slat of the gate entry point, which is about 
1.4 m high. 
 
There will be a 1,000 x 1,000 mm metal sign with the farm name and contact details, and 
to denote what we produce.  This will also include an image of a chicken, eggs and a 
chook house as well as our Banticks Farm logo.  It will be made in colours suitable for 
the feature being displayed, such that chickens will be the colour of chickens etc.  The 
background will be white and it will be reflective such that it can be readily seen at night 
(especially during the winter months when day length is short).  We have not competed 
the full design of this sign, and cannot do so until we have decided on the accreditation 
provider, as we may need to include their logo next to our farm logo (some require this 
while others do not). 
 
 
There will also be a biosecurity sign - 900x900 corflute 

sign  
(http://www.animalhealthaustralia.com.au/farm-biosecurity-farm-gate-sign/). 
 
I suspect we will also have another set of signs that will comprise a total of 1,000 x 1,000 
mm of space, to recognise the industry accreditation system we intend to use, we have 
not yet decided as they are quite complex to choose between. 
 
regards 
Richard 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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12.2  SUBDIVISIONS 
 
Nil. 
 
 
 
 
12.3  MUNICIPAL SEAL (PLANNING AUTHORITY) 

11.3.1 COUNCILLOR INFORMATION:- MUNICIPAL SEAL APPLIED UNDER 

DELEGATED AUTHORITY TO SUBDIVISION FINAL PLANS & RELATED 

DOCUMENTS 
 

 
 
Nil Report 
 
 
 
 
The meeting was suspended at 11.08 a.m. for a short break and resumed at 11.27a.m. 
 
Mr J Lyall (Manager Works & Technical Services) attended the meeting at 11.27 a.m.
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12.4  PLANNING (OTHER) 

12.4.1 Petition to Amend Sealed Plan 36828 – Removal of a Right of 
Drainage and Drainage easement - 5 Marlborough Street Oatlands 
Southern Midlands Council  

File Ref: T7333457  
 
AUTHOR PLANNING OFFICER (D CUNDALL) 
DATE 19TH MAY 2014 
 
ATTACHMENTS:  1. Instrument Form – Application to Amend Sealed Plan 36828 

2. Title Documents - Sealed Plan 36828 and Plan 37928 
 
 
INTRODUCTION 
This report seeks to amend a Sealed Plan at 5 Marlborough Street, Oatlands.  The 
amendment is to remove an easement from a Sealed Plan and remove the relevant 
wording from the Schedule of Easements.  The easement was associated with a small lot, 
described as lot 1 on Sealed Plan 36828.  The easement was located on the adjoining lot, 
known as lot 1 on Plan 37928.    
 
The easement benefited the smaller lot as it was not sufficiently sized to contain a 
building and a wastewater system on the same parcel of land and relied on the larger 
adjoining lot to service the land (room for an absorption drain).   
 
DETAIL 
In 2013, Council approved a boundary adjustment between the 2 lots in question.  The 
adjustment altered the lot layout and negated the need for a drainage easement.  
 
Effectively the absorption drain is no longer necessary as Lot 1 was adhered to the 
existing house lot.  
 
Council’s solicitor advised an Instrument Form with a ‘Request to Amend Sealed Plan 
36828’ in the matter of Section 103 of the Local Government (Building and 
Miscellaneous Provisions) Act 1993 (“LGBMP”)  be lodged with the Lands Titles Office 
to accompany the Final Plan of Survey for the approved boundary adjustment. 
 
ASSESSMENT 
The matter has been discussed at the Development Assessment Committee meeting and 
the Officers’ recommend the Council Amend the Sealed Plan and that it be lodged with 
the Lands Titles Office. 
 
If approved by Council the ‘Instrument Form’ with instructions to make the necessary 
changes, signed and sealed by Council will be lodged at the Land Titles Office alongside 
the Final Sealed Plan for the Boundary Adjustment. 
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As a side note, a wastewater system on a sufficiently sized lot prevents the need to create 
restrictive easements or covenants on adjoining land and ensures the dwelling owner has 
full control of the wastewater system and alleviates any unnecessary maintenance or 
interference issues. 
 
It is recommended Council sign and seal the Instrument Form in accordance with the 
Solicitor’s advice for lodgement at the Lands Titles Office. 
 
 
RECOMMENDATION 
 
THAT in accordance with Section 103 of the Local Government (Building & 
Miscellaneous Provisions) Act 1993 Council Sign and Seal an ‘Instrument Form’ to 
be lodged at the Land Titles Office with a Request to Amend Sealed Plan 36828 to 
remove the ‘Drainage Easement (Absorption Drain)’ and delete the relevant 
wording from the Schedule of Easements. 
 
C/14/05/112/19700 DECISION 
Moved by Clr J L Jones OAM, seconded by Deputy Mayor M J Jones OAM  
 
THAT in accordance with Section 103 of the Local Government (Building & 
Miscellaneous Provisions) Act 1993 Council Sign and Seal an ‘Instrument Form’ to be 
lodged at the Land Titles Office with a Request to Amend Sealed Plan 36828 to remove 
the ‘Drainage Easement (Absorption Drain)’ and delete the relevant wording from the 
Schedule of Easements. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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12.4.2  Midlands Economic Development and Landuse Strategy – Stage 1 
Report 

 
File Ref: Midlands Economic Development and Landuse Strategy 
 
AUTHOR MANAGER STRATEGIC PROJECTS (D MACKEY) 
DATE 22ND MAY 2014 
 
ENCLOSURE Midlands Economic Development & Landuse Strategy - Stage 1 

Report, May 2014 
 
ISSUE 
 
Council endorsement of the Midlands Economic Development & Landuse Strategy - 
Stage 1 Report, May 2014. 
 
BACKGROUND 
 
Council, with the support of the Department Economic Development, Tourism and the 
Arts (DEDTA), is undertaking an integrated economic development strategy for the 
municipality. Consultants SGS Economics and Planning were selected to undertake the 
project. 
 
The Midlands Economic Development and Land-use Strategy (MEDaLS) is intended to 
set out a coordinated approach to the future economic development of the municipality. 
Taking into consideration current & future initiatives, and both external & internal forces 
acting on the municipality, it will provide a range of practical initiatives for Council to 
pursue. 
 
Stage 1 of this two-stage project was undertaken through the course of 2013. The Stage 1 
Report is now ready for Council consideration for endorsement. 
 
DISCUSSION 
 
Stage 1 of the MEDaLS project included an analysis of the economic development 
background in which Southern Midlands sits and ‘cast a wide net’ in terms of ideas for 
practical initiatives that Council might subsequently pursue. 
 
The initiatives were analysed and prioritised and a short list produced for advancement in 
Stage 2. 
 
In late 2013 the project steering committee considered the first draft of the Stage 1 report. 
This was subsequently amended and then subject to further modifications made arising 
from the more recent detailed consideration of the Stage 2 initiatives. 
 
Attached is the proposed final version of the Stage 1 report. 
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The key value of the document is that it forms a record of all the existing and possible 
initiatives that Council might pursue to enhance the economic development of the 
municipality. It logically prioritises them into those that are most worth doing and most 
able to be done. 
 
Through Stage 2 of the project, actions plans are now being formed for the key priority 
initiatives. 
 
 
RECOMMENDATION 
 
THAT Council receive and endorse the Midlands Economic Development & Landuse 
Strategy - Stage 1 Report, May 2014, and make the document publicly available via 
Council’s website. 
 
C/14/05/117/19701 DECISION 
Moved by Clr J L Jones OAM, seconded by Deputy Mayor M Jones OAM 
 
THAT Council receive and endorse the Midlands Economic Development & Landuse 
Strategy - Stage 1 Report, May 2014, and make the document publicly available via 
Council’s website. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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13. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 

INFRASTRUCTURE) 
 

13.1  ROADS  
 
Strategic Plan Reference – Page 13 
1.1.1 Maintenance and improvement of the standard and safety of roads in the 

municipal area. 

 
Nil 
 
13.2  BRIDGES  
 

Strategic Plan Reference – Page 14 
1.2.1  Maintenance and improvement of the standard and safety of bridges in the 

municipality.  

 
Nil. 
 
 
13.3  WALKWAYS, CYCLE WAYS AND TRAILS 
 

Strategic Plan Reference – Page 14 
1.3.1 Maintenance and improvement of the standard and safety of walkways, cycle 

ways and pedestrian areas to provide consistent accessibility.  

 
Nil. 
 
 
13.4  LIGHTING  
 

Strategic Plan Reference – Page 14 
1.4.1a Improve lighting for pedestrians.  
1.4.1b Contestability of energy supply. 

 
Nil. 
 
 
13.5  SEWERS  
 

Strategic Plan Reference – Page 15 
1.5.1 Increase the number of properties that have access to reticulated sewerage 

services. 
 

Nil. 
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13.6  WATER  
 
Strategic Plan Reference – Page 15 
1.6.1 Increase the number of properties that have access to reticulated water. 
 
Nil. 
 
 
 

13.7  IRRIGATION  
 
Strategic Plan Reference – Page 15 
1.7.1 Increase access to irrigation water within the municipality. 
 
Nil. 
 
 
13.8  DRAINAGE  
 

Strategic Plan Reference – Page 16 
1.8.1 Maintenance and improvement of the town storm-water drainage systems. 
 
Nil. 
 
 
13.9  WASTE 
 

Strategic Plan Reference – Page 16 
1.9.1 Maintenance and improvement of the provision of waste management 

services to the Community. 
 
Nil. 
 
 
13.10 INFORMATION, COMMUNICATION TECHNOLOGY 
 

Strategic Plan Reference – Page 16 
1.10.1 Improve access to modern communications infrastructure. 
 
Nil. 
 
13.11 SIGNAGE 
 

Strategic Plan Reference – Page 16 
1.11.1 Signage that is distinctive, informative, easy to see and easy to understand. 
Nil. 
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13.12 OFFICER REPORTS – WORKS & TECHNICAL SERVICES (ENGINEERING) 

13.12.1 Manager - Works & Technical Services Report 

 
File Ref:  3/075 
 
AUTHOR MANAGER – WORKS & SERVICES (J LYALL) 
DATE  22ND MAY 2014 
 
ROADS PROGRAM  
 
Maintenance Grading being undertaken in the Brown Mountain, Hungry Flats Road and 
Lower Marshes area. 
 

Potholing being undertaken on Stonor Road, Nala Road, New Country Marsh and other 
roads as required.  
 
BRIDGE PROGRAM 
 
Brown Mountain Road (Bridge over Coal River) will be advertised for tender in the 
upcoming fortnight.  
 
WASTE MANAGEMENT PROGRAM 
 

All operating well.  
 
TOWN FACILITIES PROGRAM 
 
Kerb and Guttering has been completed in Tunbridge and Colebrook Township areas. 
 
Footpaths sections in High Street, Oatlands and East Bagdad Road, Bagdad have been 
completed. There is a section of Kerb and Gutter in Wellington Street, Oatlands still to be 
finalised.  
 
The following Works and Technical Services issues were raised for discussion: 
 

 Grices Road, Tea Tree – representation received relating to the width of the road; 
need for culvert extensions; and the need for construction of passing bays  

 Tunnack Main Road – junction with Inglewood Road – identified need for a slip 
road when entering Inglewood Road (from Oatlands) – to be referred to DIER 

 Dysart Waste Transfer Station – enhance signage to indicate fees payable for 
‘outside users’  

 East Bagdad Road / Midland Highway – need to relocate ‘Stop Sign’ following 
construction of new footpath. 

 Animal Control – Council pounds – general discussion re: location of pounds 
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 Inglewood Road – possible method of reducing the extent of potholes developing 
in the area near the viaduct. 

 Swanston Road Bridge – inspection required to assess maintenance needs 
 Weed spraying - Kempton township - spraying of footpaths to be scheduled  
 Back Woodsdale Road – installation of rails (vicinity of bridge) 

 
RECOMMENDATION 
 
THAT the information be received. 
 
C/14/05/121/19702 DECISION 
Moved by Clr D F Fish, seconded by Clr B Campbell 
 
THAT the information be received. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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14. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
GROWTH) 

 
14.1  RESIDENTIAL 
 
Strategic Plan Reference – Page 17 
2.1.1 Increase the resident, rate-paying population in the municipality. 
 
Nil. 
 
14.2  TOURISM 
 
Strategic Plan Reference – Page 18 
2.2.1 Increase the number of tourists visiting and spending money in the 

municipality. 
 
Nil. 
 
14.3  BUSINESS 
 
Strategic Plan Reference – Page 19 
2.3.1a Increase the number and diversity of businesses in the Southern Midlands. 
2.3.1b Increase employment within the municipality. 
2.3.1c Increase Council revenue to facilitate business and development activities 

(social enterprise) 
 
Nil. 
 
14.4  INDUSTRY 
 
Strategic Plan Reference – Page 20 
2.4.1 Retain and enhance the development of the rural sector as a key economic 

driver in the Southern Midlands. 
 
Nil. 
 
14.5  INTEGRATION 
 
Strategic Plan Reference – Page 21 
2.5.1 The integrated development of towns and villages in the Southern 

Midlands. 
 
Nil. 
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15 OPERATIONAL MATTERS ARISING (STRATEGIC THEME –
LANDSCAPES) 

 
15.1  HERITAGE 
 
Strategic Plan Reference – Page 22 
3.1.1 Maintenance and restoration of significant public heritage assets. 
3.1.2 Act as an advocate for heritage and provide support to heritage property 

owners. 
3.1.3 Investigate document, understand and promote the heritage values of the 

Southern Midlands. 

15.1.1  Heritage Project Officer’s Report 
 

File Ref:          3/097    
  
AUTHOR        MANAGER HERITAGE PROJECTS (BRAD WILLIAMS) 
DATE             28th MAY 2014                
  
ISSUE 
  
Southern Midlands Heritage Projects – report from Manager Heritage Projects 
  
DETAIL 
 
During the two weeks, Southern Midlands Council heritage projects have included: 
  

 Further works to the restoration/capping of the Oatlands Gaol Walls. 
 

 Installation of the Southern Midlands Convict Sites exhibition in the Oatlands 
Town Hall foyer. 

 
 SMC provided loan items from the heritage collection for the Arts 

Tasmania/Queen Victoria Museum and Art Gallery 21 Objects 21 Stories 
exhibition. 

 
 The HESC program for 2014-15 has been drafted and publicity commenced.  A 

launch will be held at Oatlands on July 4th. 
 

 Completion of the Oatlands Commissariat Conservation Management Plan ready 
for submission of a DA for works. 

 
 Preparation of budget submissions for the 2014-15 financial year 
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 Finalising of Probation Stations project with set up of exhibition, development 
applications for installation of interpretation panels and consultation with land 
owners 
 

 Setting up heritage interiors database with Linda Clarke and establishment of 
conservation procedures for stored samples 
 

 Developing U3A course for semester 2, 2014 
 

 Presentation about SMC heritage program to Midlands Seniors Group 
 
 
 
RECOMMENDATION 
 
THAT the information be received. 
 
C/14/05/124/19703 DECISION 
Moved by Clr J L Jones OAM, seconded by Deputy Mayor M Jones OAM 
 
THAT the information be received. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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15.2  NATURAL 
 
Strategic Plan Reference – Page 23 
3.2.1 Identify and protect areas that are of high conservation value 
3.2.2   Encourage the adoption of best practice land care techniques. 

15.2.1  Landcare Unit & Climate Change – General Report 
 

File Ref:  03/082 
 

AUTHOR  NRM PROGRAMS MANAGER – (M WEEDING)  
DATE  20TH MAY 2014 
 

ISSUE 
 
Southern Midlands Landcare Unit and GIS Monthly Report 
 

DETAIL 
 

 Helen Geard and Graham Green continue with further work on the Bushlinks 500 
project. It appears that an extension will not be possible from the Australian 
Government, meaning that the project will have to conclude prior to December 2014. 
This means that there need to be a concentrated effort to achieve all the on ground 
works in a short time period.  
 

 Helen has spent time assessing works required on the Dulverton Walking Track 
particularly in relation to the Hawthorn Bay site, which has a funded project for weed 
removal and reinstatement with native trees.   

                                                            
 Helen and Maria in conjunction with Southern Midlands Kempton staff  have been 

continuing work on the building asset management plan for Southern Midlands 
Council. The building condition base line data has been collected for all buildings and 
documented. The form is now being used in the field by Council’s Building Inspector 
assisted by other staff.    

 
 Maria has been busy with irrigation matters associated with the proposed operation of 

the Midlands Water Scheme.  She has also been assisting landholders with queries on 
the scheme as the completion date draws near.  It is now expected that the water will 
be available in early July 2014. A meetings at Oatlands for all irrigators is to be held 
at the end of May.    
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RECOMMENDATION 

 
THAT the Landcare Unit Report be received and the information noted. 
 

C/14/05/126/19704 DECISION 
Moved by Clr B Campbell, seconded by Clr D F Fish 
 
THAT the Landcare Unit Report be received and the information noted. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  

 
 
Mr J Lyall (Manager Works & Technical Services) left the meeting at 12.06 p.m.
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15.3  CULTURAL 
 
Strategic Plan Reference – Page 23 
3.3.1a Increase the retention, documentation and accessibility of the aboriginal 

convict, rural and contemporary culture of the Southern Midlands. 
3.3.1b  Ensure that the Cultural diversity of the Southern Midlands is maximised. 
 
Nil. 
 
15.4 REGULATORY (OTHER THAN PLANNING AUTHORITY AGENDA ITEMS) 
 
Strategic Plan Reference – Page 24 
3.4.1 A regulatory environment that is supportive of and enables appropriate 

development. 
 
Nil. 
 
 
15.5 CLIMATE CHANGE 
 
Strategic Plan Reference – Page 24 
3.5.1 Implement strategies to address issues of climate change in relation to its 

impact on Councils corporate functions and on the Community. 
 

Nil. 
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16 OPERATIONAL MATTERS ARISING LIFESTYLE 
 
16.1  COMMUNITY HEALTH AND WELLBEING 
 
Strategic Plan Reference – Page 25 
4.1.1 Support and improve the independence, health and wellbeing of the 

Community. 
 
Nil. 
 
16.2  YOUTH 
 
Strategic Plan Reference – Page 25 
4.2.1 Increase the retention of young people in the municipality. 
 
Nil. 
 
 
16.3  SENIORS 
 
Strategic Plan Reference – Page 26 
4.3.1 Improve the ability of the seniors to stay in their communities. 
 
Nil. 
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16.4  CHILDREN AND FAMILIES 
 
Strategic Plan Reference – Page 26 
4.4.1 Ensure that appropriate childcare services as well as other family related 

services are facilitated within the Community. 

16.4.1 The Former Levendale School - Potential Development of a Community-
Based Social Enterprise 

 
AUTHOR MANAGER, COMMUNITY & CORPORATE 

DEVELOPMENT (A BENSON)   
DATE 23RD MAY 2014 

ENCLOSURE  SGS Report 

  
ISSUES 

1. The development of a sustainable Community use for the buildings and the site 

2. The transfer of the former Levendale Primary School from Department of 
Education ownership to Council ownership 

 
BACKGROUND 
The Levendale Primary School had a projected enrolment of approximately eight 
students for the 2014 school year.  The school association therefore requested the 
Education Department initiate a transition process for the closure of the school at the 
conclusion of the school year in 2013.  With the closure of the school an opportunity for 
the Community to retain the school as an important focus of activity and enterprise arose. 
 

From discussions with the Department of Education it emerged that there could be an 
opportunity to transfer the buildings/grounds for the former Levendale Primary School to 
the Southern Midlands Council.  The Department is not permitted to vest the property to 
a Community based organisation.   
 
At a public meeting to discuss the future of the school site, held at Levendale on 
Wednesday 6th November 2013 approximately thirty local residents were in attendance.  
In a wide-ranging discussion, there was a clear indication from the Levendale residents 
that they believed that the school should be retained as a Community resource.  People 
suggested a number of options for the site, and a working group was quickly established 
with the purpose of exploring these options. 
 

The Levendale Working Group Chaired by Carolyn Birch subsequently convened its first 
meeting on 12th November 2013.  From a list of ideas collated at the 6th November 
meeting the concept of a social enterprise delivering sustainability education experiences 
and other complimentary activities quickly emerged.  A number of potential partners for 
the project(s) were approached and responded enthusiastically to the concept, 
acknowledging that the site lends itself to a number of co-located activities.   
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Council has been extremely supportive of the efforts of the Community in exploring and 
developing activities at the Levendale School site, and is mindful of the financial and 
physical implications of taking on additional significant property based assets.     
 
In order to assess the viability and sustainability of such a project it was agreed that it was 
necessary to engage a skilled and practiced professional to undertake the analysis, and 
then develop a robust business case.  Without such an assessment it was felt that it would 
be extremely difficult to progress any plans for Community ownership of the site.  
 

Both Southern Midlands Council and the former State Government, through the 
Department of Premier & Cabinet via Rebecca White MP and the former Member for 
Lyons, Michael Polley, provided funding for the engagement of a suitably qualified 
consultant to undertake this important project.  As such, Southern Midlands Council 
commissioned SGS Economics and Planning to undertake a rigorous process to assist in 
developing a tangible business plan / structure that articulates the viability and 
sustainability of any not for profit social enterprise that could be the hub of the school 
site’s future. 
 

A project Steering Group was established and consists of the following members, Clr 
Alex Green (Chairman), Carolyn Birch (Community Member and former Chair of the 
School Association), Kristina Szymanski (SM Rural Primary Health Service – DHHS), 
and Andrew Benson (SMC),  
 
THE PROJECT 

The consultancy brief encompassed the following output benchmarks; 

1. Preparation 

2. Generating ideas 

3. Idea Screening  

4. Feasibility study 

5. Business plan summary 

6. Comprehensive Business Plan.  

7. Project Report 

SGS Economic and Planning, led by Ellen Witte, supported by Tara Bailey were selected 
to undertake the project, based on their facilitation of the Midlands Economic 
Development and Landuse Strategy (MEDaLS) project, given much of the information 
for Levendale has already been collected through the MEDaLS Project. 
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The detail below shows how each of the project consultancy outputs will be 
delivered, and indeed some outputs have already been achieved.  

1. Preparation  

Review of the potential of the district and the Community, along with 
the needs of potential customers. Development of criteria for scoring of 
ideas. These criteria will include (not limited to) that the ideas should 
generate clear Community benefits (in terms of social enterprise revenue 
or wider benefits), are complementary to other Community activities 
and assets such as the Levendale Community Hall and contribute to a 
sustainable operation of the former school as a social enterprise.    This 
has already been undertaken by SGS with assistance/input from the 
project Steering Committee members. This input also included 
information about the Community and results of work done prior to this 
consultancy.  

2. Generating ideas  

Consultative workshops with the Community, to be facilitated by SGS. 
The workshops would take up to 1 day. The workshop will be split in to 
smaller group sessions to support active participation by all attendees.  
 
It is noted that Consultative Workshops were undertaken on the 10th 
May 2014 at the former Levendale School.  The SGS details the steps 
taken by Council officers to ensure that the invitation distribution was 
far and wide.  It also lists the attendees.  

3. Idea screening  

To conclude the consultative workshops, a plenary session was used to 
undertake a first pass screening/assessment of the ideas on their merits, 
against the criteria. A more in-depth assessment will be undertaken by 
SGS in the following weeks based on information about market potential, 
likely costs (capital and operations) and likely benefits to the community. 
SGS will collate this information.  

4. Feasibility study  

SGS will prepare a preliminary financial feasibility analysis. The project 
team will deliver inputs on (historic) costs for the school including capital 
replacement, maintenance, power and electricity usage. This analysis will 
indicate if and under what conditions the former Levendale school could 
be run as a social enterprise.  

This is the current stage of the project consultancy with the attached SGS 
Report covering the preceding tranches of the project consultancy. 
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5. Comprehensive business plan  

In consultation with the Steering Committee, the Community will be 
asked to nominate possible future drivers of the social enterprise, who are 
also willing to put time and effort in preparing a business plan with 
guidance from SGS.   SGS will support the drivers of the initiative in 
writing a comprehensive business plan. SGS will provide a structure for 
the plan as well as Q&A. 

6. Business plan summary  

SGS will support the key drivers of the initiative to write a short and 
appealing summary that is suitable for marketing and funding application 
purposes.  
 

7. A Project Report will be prepared 

Preparation of a project report on the workshop results (including 
attendees), assumptions and results of the feasibility analysis as well as a 
validation of the business plan, and any recommendations or conditions 
that need to be met to enhance the robustness of the business plan.  
 

 

Timeline 
The Department of Education has agreed to, and is supportive, of this overall process and 
as such it has agreed to continue to undertake the maintenance of the School and its 
grounds until May 31st 2014.  If no social enterprise has been established with a solid 
business plan, the Council will find it challenging to enter into discussions with the 
Department in respect of a property transfer.  If an arrangement cannot be facilitated 
between Council and the Department, the Department will have no other option than to 
place the site on the open real estate market.  
 
DETAIL 
The attached SGS Report is supplied in support of this report for the further discussion 
and consideration by Council. 
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RECOMMENDATION 
 

For discussion and direction 
 

C/14/05/133/19705 DECISION 
Moved by Clr J L Jones OAM, seconded by Clr D F Fish 
 
THAT: 

a) Council acknowledge that a meeting is to be convened with the local community 
for the purpose of presenting the report and inviting feedback; and 

b) Following receipt of feedback, Council further consider its position. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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16.4.2  Bridgewater Trade Training Centre 

 
AUTHOR MANAGER, COMMUNITY & CORPORATE 

DEVELOPMENT (A BENSON)   
 
DATE 23RD MAY 2014 
 

ENCLOSURE Presentation to the Tasmanian Polar Network 
 by Andrew Benson, 

  
ISSUES 
 
For Information 
 
BACKGROUND 
 
Councillors would recall that a number of years ago a fire burnt down the Bridgewater 
High School.  As stage one of the redevelopment the State Government created the 
Brighton & Southern Midlands Education Renewal Taskforce (BSMERT).    Council’s 
Deputy General Manager provided a presentation to BSMERT on behalf of the Councils 
in the area and this presentation included a significant component of Vocational 
Education Training.  The Department of Education rebuilt the Bridgewater High School 
and established the Jordan River Learning Federation which includes the High School 
(now known as the Senior School) as well as the Primary Schools in the general 
Bridgewater area, the Brighton School farm, as well as the LINC (previously known as 
the Library) were also part of the Federation. 
 
In 2010 funding was received by the Department of Education from the Australian 
Government under a program known as the Trade Training Centre Program and at that 
time the Bridgewater Trade Training Centre was constructed on the site of the former 
Bridgewater High School at a cost of a little over $M4.   
 
The Trade Training Centre has an Advisory Board which meets quarterly and comprises 
some “industry” players, Principal’s from the feeder high schools, namely Oatlands, 
Campania, Bothwell, New Norfolk and Bridgewater.  There are Community 
representatives from the Derwent Valley, Brighton, Central Highlands as well as 
Southern Midlands local government areas.  The Community representatives are from the 
Council’s, with Deputy General Manager Andrew Benson representing Southern 
Midlands, Brighton Council sends a representative but the attendance from Derwent 
Valley and Central Highland is at best adhoc. 
 
The Southern Midlands Council representative has developed the framework for the 
Centre’s Strategic/Operational Plan, putting the Centre on an energetic structured 
pathway to success.  He has also has prepared and provided presentations to the 
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Tasmanian Maritime Network as well as the Tasmanian Polar Network (copy attached).  
These sessions also included Chairman Chris Edwards and the Centre’s Principal, Robyn 
Storey.  The objective of the presentations is to engage with “Industry” to secure, work 
experience; leading to apprenticeships and sustainable employment for the students (this 
includes students from Oatlands and Campania High Schools). 
 
It is important for Councillors to be aware that its officers are providing 
tangible/sustainable, support and benefits to the Southern Midlands Community way 
beyond the municipal boundary. 
 
 
RECOMMENDATION 
 
THAT the information be received 
 
C/14/05/135/19706 DECISION 
Moved by Clr B Campbell, seconded by Clr J L Jones OAM 
 
THAT the information be received. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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16.5  VOLUNTEERS 
 
Strategic Plan Reference – Page 26 
4.5.1  Encourage community members to volunteer. 
 
Nil. 
 
 
 
16.6  ACCESS 
 
Strategic Plan Reference – Page 27 
4.6.1a Continue to explore transport options for the Southern Midlands 

Community. 
4.6.1b Continue to meet the requirements of the Disability Discrimination Act. 

 
Nil. 
 
 
 
16.7  PUBLIC HEALTH 
 
Strategic Plan Reference – Page 27 
4.7.1 Monitor and maintain a safe and healthy public environment. 
 
Nil. 
 
 
 
16.8  RECREATION 
 
Strategic Plan Reference – Page 28 
4.8.1 Provide a range of recreational activities and services that meet the 

reasonable needs of the Community. 
 
Nil. 
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16.9  ANIMALS 
 
Strategic Plan Reference – Page 28 
4.9.1 Create an environment where animals are treated with respect and do not 

create a nuisance for the Community. 

16.9.1 Animal Control Officers Report 

 
AUTHOR ANIMAL CONTROL OFFICER (G DENNE) 
DATE  22ND MAY 2014 
 
 

ISSUE 
 

Consideration of Animal Control Officer’s monthly report. 
 
DETAIL 
 
Refer Monthly Statement on Animal Control for period ending 30th April 2014. 
 
 
RECOMMENDATION 
 

THAT the Animal Control Officer’s Monthly report be received. 
 
C/14/05/137/19707 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr D F Fish 
 
THAT the Animal Control Officer’s Monthly report be received. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  

 
Clr J L Jones OAM left the meeting at 12.28 p.m.
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SOUTHERN MIDLANDS COUNCIL 
MONTHLY STATEMENT ON ANIMAL CONTROL 

FOR PERIOD ENDING 30/4/2014 
 

Total of Dogs Impounded: 3 
Dogs still in the Pound: 2 
 

Breakdown Being: 
 

ADOPTED 
 

RECLAIMED LETHALISED ESCAPED 

2 1   
 

MONEY RECEIVED 
 

Being For: 
 

Pound  
 
Reclaims 

 
$81.82 

 
Dog Registrations 

 
$104.54 

 
Kennel Licence Fee 

 
 

 
Infringement Notices 

 
 

 
Complaint Lodgement Fee  
 
TOTAL 

 
$186.36 

 

COMPLAINTS RECEIVED FOR PERIOD ENDING 30/4/2014 
 

Dog at Large: 3 
 
Dog Attacks: 

 
 

 
Request Pick-ups: 

 
1 

 
After Hours Calls: 

 
4 

TOTAL 8 
 

Number of Formal Complaints Received: - 
Number of Infringement Notices Issued: - 
 
Animal Control Officer: 

 
Garth Denne 
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16.9.2 2014/15 Animal Management Fees (incl. Dog Registrations)  

 
File Ref: 2/002 
 
AUTHOR  ANIMAL CONTROL OFFICER 
DATE   20th MAY 2014 
 
ISSUE 
 
Adoption of the 2014-15 Animal Management Fees. 
 
BACKGROUND 
 
Dog Registration fees are to be adopted in accordance with Council’s Dog Management 
Policy and the Dog Control Act 2000. 
 
DETAIL 
 

For information, the Animal Control operation provides for the following arrangements: 
 
 - Contractor engaged for 17 hours per week during normal Council office hours. 
 
 - In addition to this, the Contractor will respond to: 
 
  1. Call-outs and special events as required by the General Manager or  
  his delegate. 
 

  2. Call-outs of an emergency nature, which shall include: 
 

  a) dog attacks on persons or stock; 
b) animals impounded or detained by the public and the person(s)     
concerned are not prepared to house the animal(s) until the next working   
day; and 

  c) animals straying in areas that are likely to cause danger to the public  
                (e.g. highways). 
 

A mobile telephone is carried at all times for which a standby allowance of $8 per day is 
paid. (Cost per annum $2,920). 
 
The following budget details have been submitted to indicate percentage cost recovery 
(59%) if the fees remain at the same level. For information, the actual percentage cost 
recovery budgeted for 2013-14 was 60% (60% in 2012/13).   
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Budget Details  
 
Expenditure 
 
Refer Budget Working Paper attached – total expenditure of   $ 71,164 
 
Income   - Present level of Fees (estimated)               $(40,900) 
  - Infringements      $(  1,300) 
 
Note: Income to date for the Animal Control Program is $30,022 however a large 
number of dogs are registered prior to June 30 which is recognised as income this 
financial year. 
          
Net Cost / Deficit        $28,964 
 
There are currently 1,770 registered Dogs. Following Council’s decision to introduce a 
standard fee, it is not possible to provide a breakdown by classification (i.e. Dogs 
(irrespective of sex) - Not sterilised, Spayed females and Neutered Males, Working Dogs 
etc). 
 
Note: In relation to cost recovery through the collection of dog registration fees (and 
associated charges), at the time of considering the schedule of fees for 2013/14, it was 
queried as to what percentage of the Animal Control Officer’s (ACO) time was dedicated 
to dog management issues, as opposed to other animal control matters (e.g. straying 
stock, snakes, animal welfare issues etc.) It should also be acknowledged that the ACO 
undertakes other works related tasks whilst performing his duties  
 
In this regard, last year it was reported that following a basic assessment, approximately 
70 to 75% of the Animal Control Officers time would be committed to dog control issues. 
Based on the increasing number of dog related nuisances and other dog incidents, it is 
suggested that this percentage would be more like 80 to 85% at the present time.  
 
Based on the recommended increase in registration fees for 2014/15, this would provide 
an additional $2,000 in income (not included in estimated income above), which would 
then increase the percentage cost recovery at 62.0%. 
 
Human Resources & Financial Implications 
 
The following fees and charges were adopted for the 2013-14 financial year: 
 
     Paid by the 31/7/13  Paid after 31/7/13 
Pensioners (first dog only)  $ 13.00    $35.00 
All other Dog Categories  $ 25.00   $40.00 
Guide Dogs    no charge. 
 

 Kennel Licence Application Fee  - $120.00 
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 Kennel Licence Renewal Fee - $50.00 
 Impounding Reclaim Fees - $20 for the first impounding, $40 for subsequent 

impoundings and $10 per day maintenance 
 Formal Notice of Complaint Fee - $50.00 
 Replacement of Registration Tag - $5.00 

 
In reference to Council’s Dog Management Policy, refund of registration fees will only 
be provided for dogs that have died in the current year of registration. Refunds are only 
available on completion of the appropriate form lodged with Council by the owner of the 
dog subject of the claim.  Any refund provided is on a pro-rata basis as at the time of 
application. 
 
The Southern Midlands Council will transfer dog registrations from other Tasmanian 
Councils at no cost to the dog owner, provided the registration is for the same registration 
period. 
 
Community Consultation & Public Relations Implications – Nil 
 
Southern Midlands Council Web Site - The adopted Fees will be displayed on the Web 
Site. 
  
Policy Implications  - Policy position. 
 
Priority - Implementation Time Frame – It is normal practice for reminder Notices to 
be issued in late May of each year.  Registration fees are due on 1st July. 
 
RECOMMENDATION 
 

THAT Council adopt the following fees and charges for the 2014-15 period: 
  

      Paid by the 31/7/14  Paid after 31/7/14 
 
Pensioners (first dog only)  $ 14.00    $36.00 
All other Dog Categories  $ 26.00   $42.00 
Guide Dogs    no charge. 
 

 Kennel Licence Application Fee  - $120.00 
 Kennel Licence Renewal Fee - $50.00 
 Impounding Reclaim Fees - $20 for the first impounding, $40 for subsequent 

impoundings and $10 per day maintenance 
 Formal Notice of Complaint Fee - $50.00 
 Replacement of Registration Tag - $5.00 
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C/14/05/142/19708 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr M Connors 
 
THAT Council adopt the following fees and charges for the 2014-15 period: 
  

      Paid by the 31/7/14  Paid after 31/7/14 
 
Pensioners (first dog only)  $ 14.00    $36.00 
All other Dog Categories  $ 26.00   $42.00 
Guide Dogs    no charge. 
 

 Kennel Licence Application Fee  - $120.00 
 Kennel Licence Renewal Fee - $50.00 
 Impounding Reclaim Fees - $20 for the first impounding, $40 for subsequent 

impoundings and $10 per day maintenance 
 Formal Notice of Complaint Fee - $50.00 
 Replacement of Registration Tag - $5.00 

CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
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16.10  EDUCATION 
 
Strategic Plan Reference – Page 28 
4.9.1 Increase the educational and employment opportunities available in the 

Southern Midlands. 
 
Nil. 
 
 
17 OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 

COMMUNITY) 
 
17.1 RETENTION 
 
Strategic Plan Reference – Page 29 
5.1.1 Maintain and strengthen communities in the Southern Midlands. 
 
Nil. 
 
 
17.2 CAPACITY AND SUSTAINABILITY 
 
Strategic Plan Reference – Page 29 
5.2.1 Build the capacity of the Community to help itself and embrace the 

framework and strategies articulated by the Social Inclusion 
Commissioner to achieve sustainability. 

 

Nil. 
 
 
 
17.3 SAFETY 
 
Strategic Plan Reference – Page 30 
5.3.1 Increase the level of safety of the community and those visiting or passing 

through the municipality. 
 
Nil. 
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17.4 CONSULTATION 
 
Strategic Plan Reference – Page 30 
5.4.1 Improve the effectiveness of consultation with the Community. 
 
Nil. 
 
 
17.5 COMMUNICATION 
 
Strategic Plan Reference – Page 30 
5.5.1 Improve the effectiveness of communication with the Community. 
 
Nil. 
 
 
 

 
18. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 

ORGANISATION) 
 

18.1 IMPROVEMENT 
 

Strategic Plan Reference – Page 31 
6.1.1 Improve the level of responsiveness to Community needs. 
6.1.2 Improve communication within Council. 
6.1.3 Improve the accuracy, comprehensiveness and user friendliness of the Council asset 

management system. 
6.1.4 Increase the effectiveness, efficiency and use-ability of Council IT systems. 
6.1.5 Develop an overall Continuous Improvement Strategy and framework 

 
Nil. 
 
 

Clr J L Jones OAM returned to the meeting at 12.30 p.m. 
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18.2 SUSTAINABILITY 
 
Strategic Plan Reference – Page 32 & 33 
6.2.1 Retain corporate and operational knowledge within Council. 
6.2.2 Provide a safe and healthy working environment. 
6.2.3 Ensure that staff and elected members have the training and skills they need to undertake 

their roles. 
6.2.4 Increase the cost effectiveness of Council operations through resource sharing with other 

organisations. 
6.2.5 Continue to manage and improve the level of statutory compliance of Council operations. 
6.2.6 Ensure that suitably qualified and sufficient staff are available to meet the Communities 

needs. 
6.2.7 Work co-operatively with State and Regional organisations. 
6.2.8 Minimise Councils exposure to risk. 

18.2.1 Local Government Association of Tasmania – 2014 Local Government 
Conference  

 
AUTHOR EXECUTIVE ASSISTANT (K BRAZENDALE) 
DATE  19th MAY 2014 
 
ISSUE 
 
To confirm attendance at the Local Government Association of Tasmania 2014 
Local Government Conference to be held at Wrest Point from 23rd – 25th July 2014. 
 
DETAIL 
 
The Conference Program and Registration Form has previously been provided to 
Councillors. 
 
The full registration fee for the Conference is $750.00. This fee does not include 
accommodation or travel. 
 
Human Resources & Financial Implications – Registration fees will be funded from 
the 2013/14 Budget and other conference costs will be incurred in 2014/15 (e.g. 
accommodation). 
 
Community Consultation & Public Relations Implications – attendance at the 
conference assists Council in being proactive and having input into the planning and 
direction of local government for the future. 
  
Policy Implications – N/A 
 
Priority - Implementation Time Frame – Delegates registration must be lodged prior to 
the 1st July 2014. 
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RECOMMENDATION 
 
THAT Council confirm those attending the 2014 Local Government Conference. 
 
C/14/05/146/19709 DECISION 
Moved by Clr B Campbell, seconded by Clr D F Fish 
 
THAT the following Councillors attend the 2014 Local Government Conference: 
Mayor A E Bisdee OAM, Deputy Mayor M Jones OAM, Clr B Campbell, Clr A O Green 
and Clr J L Jones OAM. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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18.2.2  New Policy – Bullying, Harassment and Violence Policy 

 
AUTHOR MANAGER, COMMUNITY & CORPORATE 

DEVELOPMENT (A BENSON)   
DATE 19TH MAY 2014 
 

ATTACHMENT   Draft Version 1_Bullying, Harassment and Violence Policy 
 
ISSUE 

Bullying has recently been adopted as a significant workplace issue under the Fair Work 
Commission’s jurisdiction.  This matter is also covered under the Workplace Health & 
Safety Act 2012.  It is appropriate that Council considers and adopts a policy in relation 
to this matter to add to its suite of human resource management policies. 
 
BACKGROUND 

FRAMEWORK FOR ANALYSING COUNCIL’S GOVERNANCE FUNCTION 

The diagram below along with its explanation has been the subject of previous 
presentations to Council; however, it is meaningful to reflect on this governance 
framework when policy documents are presented to Council.   As part of this framework 
it is important for Council to be aware of and monitor audits and related governance 
review mechanisms that are undertaken within the organisation, based on Council’s 
strategies and policies. 
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DETAIL 
 
Draft version 1 of the Bullying, Harassment and Violence Policy is tabled for Council’s 
consideration.   It is noted that this matter has been covered to some extent in recent 
policies, namely Code of Conduct as well as the Computer Use Policy. 
 
RECOMMENDATION 
 

THAT Council 

1. Receive and note the report; 

2. Consider the Bullying, Harassment and Violence Policy – draft version 1 
for adoption at the June 2014 Council meeting 

 

 
C/14/05/148/19710 DECISION 
Moved by Deputy Mayor M Jones OAM, seconded by Clr B Campbell 
 

THAT Council: 

1. Receive and note the report; 

2. Consider the Bullying, Harassment and Violence Policy – draft version 1 for 
adoption at the June 2014 Council meeting. 

CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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May 2014 Purpose 

To affirm Southern Midlands Council’s commitment to providing a safe working environment free 

from bullying, harassment (including sexual harassment) and violence. 

Objective 

To outline the approach to preventing and addressing unreasonable behaviour and unlawful 

conduct, including: 

 Promoting a work environment that sustains respectful relationships; 

 Providing clear pathways for reporting incidents and resolving complaints, both formally and 

informally; and 

 The consequences of breaching this policy.  

Scope 

This policy covers all workers including employees, volunteers and contractors.  

Policy 

1. Definitions 

Bullying:  

Means repeated, unreasonable behaviour directed towards an individual or group that creates a 

risk to personal and workplace health and safety.  Reasonable management action, carried out 

fairly, is not bullying. 

Harassment:  

Means any unwelcome behaviour or conduct which has no legitimate workplace function and 

which makes you feel: 

 Offended or humiliated 

 Intimidated or frightened 

 Uncomfortable at work 

It can be an isolated incident or repeated behaviour. 

Harassment is a form of discrimination.  Unlawful harassment includes prohibited conduct based 

on any of the attributes defined in anti-discrimination legislation. 
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Bullying and harassment can be: 

 verbal, physical, written or electronic (eg texting, social media, emails) 

 social or psychological abuse 

 Threats or yelling 

 Insults, criticism or offensive language or material 

 Cruel and malicious rumours, gossip and innuendo 

 Inappropriate comments about appearance, lifestyle or family 

 Subtle behaviours such as: 

o Setting impossible deadlines or tasks 

o Undermining performance by withholding information or resources 

o Excessive or unreasonable scrutiny 

o Unfair treatment in relation to rosters, leave or training 

o Being ignored, excluded or isolated 

 Intentional or unintentional including behaviour that did not have any apparent effect. 

 

Sexual Harassment: 

Is an unwelcome comment with sexual undertones, sexual advance, request for sexual favours 

or other conduct of a sexual nature which makes a person feel offended, humiliated and/or 

intimidated, where a reasonable person would anticipate that reaction in the circumstances. 

Violence: 

Means an act of aggression, physical assault or threatening behaviour that causes physical or 

emotional harm to co-workers, managers or members of the public.  Violence may also include 

malicious damage to or acts of sabotage on work-site or property. 

Discrimination: 

Is unlawful treatment that occurs when someone is treated less favourably or disadvantaged on 

the basis of any attribute covered by the Anti-Discrimination Act 1998 (Tas).  The Act covers: 

 Age 

 Breastfeeding 

 Family responsibilities  

 Gender/Sex 

 Pregnancy 
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 Lawful sexual activity 

 Marital status 

 Industrial activity 

 Irrelevant criminal record 

 Race 

 Relationship status  

 Irrelevant medical record 

 Disability  

 Parental status  

 Sexual orientation/trans-sexuality 

 Political activity 

 Political belief or affiliation 

 Religious activity 

 Religious belief or affiliation 

 Association with a person who has, or is believed to have, any of these attributes or 

identities 

 Other prohibited conduct includes victimisation, inciting hatred and publishing, displaying 

or advertising matter that promotes, expresses or depicts discrimination or prohibited 

conduct. 

Victimisation:  

Means unfair treatment of an individual by another worker or action the worker has taken, such 

as making a sexual harassment complaint. 

Unreasonable behaviour: 

Means behaviour that a reasonable person, having regard to the circumstances, would consider 

to be unreasonable, including victimising, humiliating, undermining and threatening. 

Contact Officer: 

Council’s Contact Officer is the Manager Community & Corporate Development (currently 

Andrew Benson) he will able to provide information and support on workplace issues such as 

bullying, harassment and discrimination.  The Contact Officer will provide a confidential 

‘sounding board’ and can provide guidance to assist workers make informed decisions on how 

best to address a grievance or concern. 
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2. Standards of Appropriate Behaviour 

Southern Midlands Council encourages a harmonious workplace where workers demonstrate 

respect for each other and value diversity, equity, equality, fairness and inclusion.  

Unreasonable behaviour and unlawful conduct will not be tolerated.  

The Code of Conduct captures the professional standards, behaviours and underlying ethics which 

workers are expected to use to guide their conduct, including the requirement to comply with all 

relevant legislation. 

Further guidance on expected standards of behaviour is provided in documents such as the 

Enterprise Agreement, Position Descriptions and Workplace Policies and Procedures.  Copies of 

these documents are available from your manager. 

 

3. Responsibilities 

All workers have a responsibility to follow and encourage the standards of appropriate behaviour by:

 Practising dignity, courtesy and respect toward others 

 Promoting mutual respect between individuals 

 Speaking Up when you find behaviour unacceptable or offensive 

 Reporting unreasonable or unlawful behaviour towards yourself or others 

 Supporting people who are subject to unreasonable behaviours 

Managers must ensure that: 

 Workers have access to a copy of this policy and information on the Contact Officer. 

 Appropriate behaviours are encouraged  

 Respond in a timely and sensitive manner should you become aware of any behaviour that 

breaches this policy, even if a complaint has not been made. 

 All complaints are treated seriously. 

 

4. Be Alert to the Risks 
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Workers should be mindful that this policy extends beyond the physical workplace and fellow 

workers.  Any worker engaging in or encouraging unreasonable behaviour directed at an individual 

or group related to the workplace is in breach of this policy, regardless of where or when it occurs.  

This includes: 

 Work-related functions, on or off site; 

 Social websites, eg Facebook, Twitter, etc; and 

 Conduct towards clients, councillors and members of the public. 

 

Workers should also be alert to situations where the following groups are at higher risk: 

 New workers (including managers); 

 Young workers; 

 Apprentices; 

 Injured workers and those on return to work plans; and 

 Workers in a minority group because of ethnicity, religion, disability, gender or sexual 

preferences. 

 

5. Grievance Reporting and Handling 

All reports of unreasonable behaviour must be taken seriously and dealt with in a sensitive, 

confidential, fair and timely manner. 

Either a formal or informal process may be appropriate, depending on the nature of the incident.  

For full procedures on grievance reporting and handling, refer to the separate documents, 

Complaints and Grievance Policy, Discipline and Counselling Procedures. 

 

Consequences of Breaching this Policy 

Breaches of this policy will not be tolerated and may have significant consequences. 

Internally 

Disciplinary action may be taken and determined as part of the grievance reporting process and 

may include counselling, behavioural training or in some instances; dismissal.  Anyone who 
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victimises a complainant may also be subject to disciplinary action. 

Externally 

Bullying, harassment, discrimination and violence are prohibited under a number of laws, including: 

 Sexual harassment and victimisation are unlawful under the Sex Discrimination Act 1984 

(Cth) as well as anti-discrimination legislation operating in every State and Territory. 

 Workers have duty of care responsibilities under the Work Health and Safety Act 2012, as 

well as the Fair Work Act 2009.  Bullying, harassment and violence are a workplace hazard. 

 Certain violence-related behaviour is prohibited under criminal law.  When appropriate, 

Southern Midlands Council will refer such cases for prosecution. 

Individuals may be held personally liable for their own unlawful conduct or for contributing to the 

unlawful conduct of others.  Southern Midlands Council may also be held vicariously liable for the 

unlawful conduct of its workers. 

 

 

Legislation 

Work Health and Safety Act 2012 (Tas)  

Work Health and Safety Regulations 2012 (Tas)  

Fair Work Act 2009 (Cth) 

Anti-Discrimination Act 1998 (Tas) 

Sex Discrimination Act 1984 (Cth) 

 

Review 

This policy is to be reviewed annually. 
Approval Process 

First Council Meeting Date: 28.05.2014 Decision No.  
Final Council Meeting Date:  Decision No.  
Repealed Council Meeting Date:   Decision No.  
Updated Council Meeting Date:  Decision No.  
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Mr T Kirkwood (General Manager) left the meeting at 12.38 p.m. 

Public Consultation Session 

 
One (1) member of the public attended the meeting at 12.39 p.m. 
 
Topics discussed included the following: 
 

 Mr Williams raised the issues surrounding his complaint under the Dog Control 
Act 2000.  The Mayor said that he noted Mr Williams’ concerns. 

 
Public Consultation Session concluded at 12.50 p.m. and the meeting was suspended for 
lunch. 
 
The meeting resumed at 1.20 p.m. 
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18.2.3  Chauncy Vale Management Committee 
 
File Ref: Chauncy Vale 
 
AUTHOR Manager Development & Environmental Services (D MACKEY) 
DATE 21ST MAY 2014 
 
ATTACHMENTS 1. Section 24 LG Act - Roles and Functions Charter. 
 2. Statutory Management Plan 1993 – Excerpt - Roles and 

Responsibilities of Council and of the Management 
Committee 

 
ISSUE 
 
The purpose of this report is to seek direction from Council regarding a proposed 
investigation into potential changes to the management arrangements for the Chauncy 
Vale Wildlife Sanctuary. If agreed, the matter would then be the subject of detailed 
discussions between Council representatives and other members of the Management 
Committee, with a view to providing detailed recommendations to Council at a future 
meeting. 
 
BACKGROUND 
 
History 
The Chauncy Vale Wildlife Sanctuary was bequeathed to the Brighton Council by the 
Chauncy Family in 1988 and then handed to the Southern Midlands Council in 1993 as a 
result of municipal amalgamations. 

The reserve is bounded on most sides by other reserved land including that managed by 
Parks and Wildlife (Alpha Pinnacle Conservation Area) and the Tasmanian Land 
Conservancy (Flat Rock Reserve) and by private land subject to a nature conservation 
covenant. 

The Sanctuary is a gazetted Conservation Area under the National Parks and Reserves 
Management Act 2002; this Act replaced the former National Parks and Wildlife Act 
1970.   

The Southern Midlands Council is the owner of the land and the ‘Managing Authority’ 
under the Act and under the statutory Management Plan. 

In 2006, land neighbouring to the north, now known as the Flat Rock Reserve was 
purchased by the Tasmanian Land Conservancy. The combined reserved area (which also 
includes the State’s Alpha Pinnacle Conservation Area) is managed cooperatively and a 
representative of the Tasmanian Land Conservancy attends Management Committee 
meetings, when time permits  
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The Management Committee 
The Management Committee exists under Section 24 of the Local Government Act 1993 - 
to provide advice to Council for the management of the reserve in accordance with a 
statutory Management Plan created in 1993 under the former National Parks and Wildlife 
Act 1970 (now repealed and replaced by the National Parks and Reserves Management 
Act 2002). 

The statutory Management Plan 1993 also provides for the existence of the Management 
Committee. 

The Committee therefore exists pursuant to two Acts: under S.24 of the Local 
Government Act 1993 and under the National Parks and Reserves Management Act 2002 
via the statutory Management Plan. 

The Management Committee is comprised of representatives from many stakeholder 
groups. 

Under both the Management Plan 1993 and Council’s S.24 LG Act resolution 
(Attachment 1), the Committee is comprised of: 

a) One Councillor 
b) One Chauncy Family Member 
c) One representative from the Bagdad Community 
d) Two representatives from the Friends of Chauncy Vale 
e) One representative from the Bagdad Primary School 
f) One representative from the Bagdad Field and Game Association 
g) One representative from the Parks and Wildlife Service 

Over the years the Committee has evolved without amendment to the Management Plan 
and now (informally) involves: 

a) Two Councillors (Chairperson and proxy) 
b) One Chauncy Family Member 
c) One representative from the Bagdad Community (also currently fulfilling the role of one 

of the two Friends of Chauncy Vale representatives) 
d) A second representative from the Friends of Chauncy Vale 
e) The Caretaker 
f) One representative from the Bagdad Field and Game Association 
g) One representative from the Parks and Wildlife Service 
h) One representative from the Tasmanian Land Conservancy 
i) One Council Officer 

However, it is noted that: 

 The Friends of Chauncy Vale Incorporated is no longer active; 
 There is no Bagdad Primary School representative; 
 Parks and Wildlife Service representative has only been unable to attend one meeting in 

approximately two years; and 
 The Tasmanian Land Conservancy representative has been unable to regularly attend. 
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The Management Plan 1993 does not provide detail regarding meeting procedures and 
frequency of meetings, etc. 

Council’s S.24 resolution states that the committee must meet every month – although 
this is subject to possible change, and at any time three members of the committee can 
call a meeting. (Refer Attachment 1). 

The Management Plan 

The Chauncy Vale Management Plan 1993 is the formal document providing overarching 
direction for the management of the Sanctuary. 

In 2009/2010 the Management Committee, largely through the efforts of the Tasmanian 
Land Conservancy, and in consultation with the community, drafted a new management 
plan covering the Chancy Vale and Flat Rock Reserve combined area. This plan is 
intended to replace the old 1993 plan. However the new plan has not proceeded to 
statutory status due primarily to the lack of resources within Parks and Wildlife, which is 
devoting all its management planning resources to reserves that do not have any 
management plan in place, which is understandable. Updating a reserves’ formal 
management plan is a very resource-hungry process for the State. 

The 1993 Management Plan is now considered to be not representative of current best 
practice. It is desirable that the management of Chauncy Vale be in line with the new 
2010 draft document. 

The fact that the 2010 draft management plan has not been finalised provides an 
opportunity for any new agreed management arrangements to be incorporated within it. 

The Friends of Chauncy Vale Inc. 

The Friends of Chauncy Vale Inc. (FoCV), as an entity, is no longer active.  FoCV were a 
great asset and were responsible for: 

 Promotion of the Sanctuary 

o Creating networks between organisations 

o Encouraging public involvement and “hands on” experiences 

o Providing differing types of interpretation 

 Fund raising 

o Events 

o Ordering and selling books, DVDs, cards and merchandise 

 Social Networking and volunteer opportunities 

The FoCV still own some merchandise and some current/former members have been 
more than willing to volunteer their time for open days upon the invitation/organisation 
by the Management Committee. 
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DISCUSSION 

It is apparent that there is a long-term decline in various representatives’ involvement in 
the monthly committee meetings, and an even greater decline in the volunteer activities 
of the FoCV. The administrative task of servicing the monthly committee meetings and 
organising the Council tasks necessary in the sanctuary, now combined with undertaking 
the roles formerly undertaken by the FoCV and other management committee members 
has become quite onerous for Council staff. The time and resources available for practical 
actions within the Sanctuary are now suffering. 

It is considered that the current management situation needs to be reviewed to make more 
efficient use of available Council resources and reflect that reality that the amount of 
community input and assistance is steadily declining. 

Council representatives have discussed the situation with Management Committee 
members and, at the May Committee meeting (which was relatively well-attended) there 
was general agreement that we need to substantially reorganise management 
arrangements with a view to establishing a new system to serve the Sanctuary into the 
long term. 

Possible changes that the Committee considered worthy of further consideration are: 

 Changing the conduit for community input from the monthly management committee / 
stakeholder representation system to an annual community workshop. 

o A once-a-year event would likely attract much more community interest, as time-
poor members of the community would be more able to attend. 

 The community workshop would focus on ‘big picture’ issues for the Sanctuary, and the 
outputs would inform an annual plan. 

 The annual plan would become the key practical management document for each 12-
month period, with progress reported back to the community at each subsequent annual 
community workshop. 

 In between the annual workshops, members of the community would naturally be able to 
report issues to the Caretaker, Council officers and/or Tasmanian Land Conservancy 
staff. Protocols for directing and handling such issues would be developed. 

 The Council and the Tasmanian Land Conservancy would be responsible for undertaking 
the actions necessary to implement the annual plan, and have responsibility for day-to-
day management decisions. 

 Tasks could be allocated according to each entity’s core skill set. Actions associated with 
the Sanctuary’s natural values would likely be handled by the Tasmanian Land 
Conservancy and those associated with preserving its cultural heritage values would 
likely be handled by Council. 
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 The role of the Caretaker could be better defined than at present, and clearer protocols 
could be established for practical cooperation between Council, the Tasmanian Land 
Conservancy and the Caretaker. 

 Meetings between Council, the Tasmanian Land Conservancy and/or the Caretaker would 
take place on as as-needed bases. These would likely be quite frequent in the first 
instance as the new management system beds down. 

 Parks and Wildlife would be consulted on as as-needed basis - for certain issues and in 
accordance with agreed protocols. They would also be invited to participate in the annual 
workshop, as would all stakeholder groups. 

 The 2010 draft management plan could be amended to reflect the agreed new 
management arrangements. Council’s Section 24 Local Government Act committee 
would be similarly amended. 

The above points are the result of quick brainstorming discussions between most of the 
remaining active management committee members. They are not recommendations to 
Council and serve only to indicate a possible alternative management system. 

If Council agrees in principle with the need to investigate a new management system for 
Chauncy Vale, then Council representatives will engage more substantially with the 
remaining active management committee members to develop a more considered and 
detailed proposal which will be brought back to a future Council meeting. The committee 
members would similarly need to present any proposed new management arrangements 
to their organisations (e.g. the Tasmanian Land Conservancy and the Parks & Wildlife 
Service) for consideration. 

Further to all of the above, it is noted that during the abovementioned recent discussions 
the possibility of transferring ownership of the Sanctuary to the Tasmanian Land 
Conservancy was raised. It was felt that this ought not be ruled out as a long term 
possibility. However, a number of significant issues would need to be resolved if this 
were to be seriously contemplated. It was agreed that the immediate priority should be 
consideration of a new management system. 
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RECOMMENDATION 

THAT Council agree to investigate a new management system for the Chauncy Vale 
Wildlife Sanctuary in consultation with relevant stakeholders, as represented on the 
current Management Committee, and that a report containing detailed 
recommendations be provided to a future Council meeting. 

C/14/05/161/19711 DECISION 
Moved by Clr J L Jones OAM, seconded by Clr B Campbell 

THAT Council agree to investigate a new management system for the Chauncy Vale 
Wildlife Sanctuary in consultation with relevant stakeholders, as represented on the 
current Management Committee, and that a report containing detailed recommendations 
be provided to a future Council meeting. 
CARRIED. 
 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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ATTACHMENT 1 
CHAUNCY VALE MANAGEMENT COMMITTEE 

ROLES & FUNCTIONS 
 

Committee Name Chauncy Vale Management Committee 
Decision No. C/02/06/033/5604
File Reference. 6/020 
Type THAT in accordance with the provisions of Section 24 of the 

Local Government Act 1993 a Special Committee be established 
to be known as the Chauncy Vale Management Committee. 

Roles, Functions & 
Responsibilities 

1.    To manage the Sanctuary in accordance with the Chauncy    
       Vale Wildlife Sanctuary Management Plan 1993. 

 
2.  The Committee is empowered to do such things as are required  
      to manage Chauncy Vale Sanctuary within the following   
      objects of Management. 
(a)  maintain the diversity of plant life, 
(b)  protect the known breeding sites of raptorial birds, 
(c)  maintain the integrity of the Browns Caves Creek, 
(d)  to develop an appropriate fire management plan in 
conjunction     
       with the responsible authorities. 
 
3    To protect and conserve land forms and cultural features in   
       particular: 
(a)  conserve Mr Chauncy's house and to develop an appreciation   
       of the Chauncy family works and lives. 
(b)  conserve Aboriginal artifacts and other historic features. 
(c)  preserve the caves from vandalism and inappropriate use. 
 
4. To promote use of the Sanctuary for education purposes and in  

       particular the study of natural history by: 
(a)  development of an area for use by school groups of up to 30     
       students. Such area to provide minimal facilities. 
(b)  development of education and management projects for  
       recreation by school groups. 
(c)  provide for benign forms of recreation such as bush walking,  
      birdwatching and climbing. 
 
5. To promote use of the Sanctuary for scientific studies based 

on the natural resources of the reserve. 
 
6. To continue to foster the support of the public group (Friends 

of Chauncy Vale Inc.) to assist in the management of 
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Chauncy Vale Wildlife Sanctuary including its interpretation, 
development and assessment. 

 
7. To provide advice in any review of the Management Plan. 

 
8. To consider and report on any matters which may be referred 

to it by Council. 
 
9. To manage the facilities so that each year’s operating budget 

is not exceeded. Nothing in this requirement prevents the 
Committee from purchasing items of a capital nature from 
surplus funds held. 

 
10. To liaise with Council to ensure appropriate management 

practices are followed in relation to the appointment of any 
service providers. Ensure all service providers utilised by the 
Committee of Management have in place public liability 
insurance for an amount of not less than five million dollars 
($5,000,000). 

 
11. To maintain the facilities in good repair to the satisfaction of 

the Council and apply any excess funds that are accumulated 
by the Committee of Management as a result of rentals or 
grants on maintenance of the facilities or purchase of 
equipment to be used within the facilities. 

 
12. To not make any alterations or additions to the buildings and 

not install fittings or fixtures within the buildings without 
prior written approval from Council, which shall include all 
other relevant approvals. 

 
13. To provide Council, in April of each year, with an up to date 

inventory of the Council owned contents of the facilities. 
 

Membership 
Structure 

Membership of the Chauncy Vale Management Committee is 
documented in the 1993 Management Plan and is as follows:- 
 
1.  The membership of the Committee shall consist of eight (8) 
members    
     made up as follows:- 
 - One (1) Southern Midlands Council Councillor 
 - One (1) Chauncy family member 
 - One (1) representative from Bagdad Community 
 - Two (2) representatives from the "Friends of Chauncy Vale" 
 - One (1) representative from the Bagdad Primary School 
 - One (1) representative from the Bagdad Field and Game 
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Association 
- One (1) representative from the Department of Primary Industry, 
Water and Environment - Parks & Wildlife Division. 
 
2. Nominations from the above groups (excluding the 

Councillor representative and Chauncy family member) shall 
be requested at the end of the term. 

 
3. Nominations received shall be forwarded to Council for 

formal consideration and appointment. 
 
4. In the absence of sufficient nominations, the Council shall 

appoint suitable persons to fill any vacancies. 
 
5. The Committee shall have the power to appoint a Secretary 

from within its members. 
 
6. At the conclusion of their term of office, members are 

eligible to be re-appointed to the Committee. 
 
7. Members of the Committee will be deemed to vacate their 

position if they are absent without leave from three 
consecutive ordinary meetings. 

 
8. To ensure each Committee of Management Member has  
           completed a volunteer information sheet. 

 
Chairperson The appointed Southern Midlands Councillor will be Chairperson. 
Term of 
Appointment 

Appointments shall be for a two (2) year term. 

Quorum A quorum at any meeting of the Committee shall be a majority of 
it’s members (5 members). 

Proxies Where possible, proxies shall be appointed for all Committee 
representatives. 
 

Meetings 
Frequency & 
Minutes 

1. The Committee shall meet at least once each calendar 
month unless otherwise determined for the purpose of:- 

 Confirming the minutes of the previous meeting; 
 The payment of accounts; 
 Correspondence and; 
 General Business. 
 

2. A copy of the meeting minutes shall be provided to 
Council in accordance with Council Policy No. 5.3.1.4. 
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3. The Committee shall have power to adjourn and otherwise 
regulate its meetings as it deems fit.  Any three members 
shall have the power to call a meeting of the Committee.  
The Chairperson of the Committee shall take the chair at 
all such meetings.  Should the Chairperson not be present 
then the Vice Chairperson shall take the chair.  In the 
absence of the Vice Chairperson the Committee shall elect 
one of its number to take the chair. 

4. All notices of Committee meetings shall unless extreme 
urgency arises, be in writing to members at least seven 
days prior to the date of such meeting. 

5. The Committee shall have the power to delegate any of its 
powers to a Subcommittee or delegates to deal with any 
particular matter or matters upon such terms as the 
Committee may think fit except the power to expend the 
funds of the Management Committee. 

 
Pecuniary Interest 
Members & 
Recording 

Committee Members 
(ref:  Part 5 Local Government Act 1993) 
Committee members with a direct or indirect pecuniary interest in 
a matter before the Committee must declare that interest before 
any discussion on that matter commences.  On declaring an 
interest the member is to leave the meeting room. 
 
Recording 
Any declaration of pecuniary interest shall be recorded in the 
minutes of the Committee meetings. 

Spokesperson  
Protocol 

1. Under the Local Government Act 1993 the Mayor is 
“spokesperson” for Council and its activities. This protocol is 
strictly adhered to. As such media releases, public statements 
or advertisements, which contain or impute the view or policy 
position of Council must be vetted by the Mayor and issued 
under the Mayor’s name unless otherwise agreed. 

 
2. Committee members shall also adhere to the Southern 

Midlands Council Policy (No. 5.3.4.9) relating to this issue. 
 
3. Provide articles on services available at the facilities on a 

regular basis to Council so they can be included in Council 
press releases and newsletters. 

 



Council Meeting Minutes – 28th May 2014  PUBLIC COPY 
 

166 

Working Groups 
(under Committee) 

The Committee may appoint specific purpose working groups in 
relation to its functions, comprising of members of the Committee 
and/or other persons subject to prior Council approval. 

Admin/Sec 
Support 

Council will allocate sufficient staff resources in order to provide 
ongoing and regular liaison and interaction between Council and 
the Committee. 

Annual Budget 1. In each year the Committee is to prepare and submit to 
Council a draft operational plan, including estimates for 
the forthcoming financial year. 

 
2. Recommend to Council in March of each year a list of 

capital works to be considered for funding. 
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18.2.4 Proposed Amendment to the Development Assessment Committee 
Delegations Policy 

 
File Ref: Development Assessment Committee - Policy 
 
AUTHOR MANAGER DEVELOPMENT & ENVIRONMENTAL 

SERVICES (D MACKEY) 
 
DATE 22 MAY 2014 
 
ATTACHMENTS 1. Proposed Amended Development Assessment Committee 

Delegations Policy. 
 
ISSUE 
 
Consideration of proposed amendments to the Development Assessment Committee 
Delegations Policy. 
 
DISCUSSION 
 
Under Council’s relevant Delegations Policy, the Development Assessment Committee 
has the following two fundamental delegations: 
 

 To approve a compliant application for a permitted development or use. 

 To approve a compliant application for a discretionary development or use where 
no representations have been received objecting to the proposal. 

These are detailed further in Attachment 1, which is the current delegations policy - with 
proposed additions inserted and shown as underlined text. 

Council has a statutory time limit in which to determine applications for planning 
permits. This is 42 days for most applications and 56 days for applications involving 
places listed on the Tasmanian Heritage Register where the Heritage Council has 
requested extra time. (Note that the time limit ‘clock’ does not run during a period in 
which Council has requested additional information from the applicant.) 
 
These time limits can be extended by agreement with the applicant. In effect, the 
applicant may grant an extension of time to Council. 
 
If Council fails to make a determination within the statutory time period, or any further 
extension of time that the applicant may grant, a ‘deemed approval’ potentially exists. 
The applicant may then apply to the Resource Management and Planning Appeals 
Tribunal for a planning permit. The Tribunal must then hold a formal hearing to 
determine whether a permit should be granted or refused and, if granted, the conditions of 
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the permit.  The costs of such a hearing must be borne by Council. This includes the costs 
of all experts and any legal counsel engaged by all the parties to the appeal. 
 
 
For applications where the Development Assessment Committee has no delegation to 
make a determination, it is not uncommon for Council officers to have to request 
extensions of time from applicants. The monthly meeting cycle of ordinary Council 
meetings often means the statutory time period potentially runs out between meetings. 
 
Up until recently Council has had no problems in requesting extensions of time from 
applicants, who have generally been cooperative and accommodating of Council’s 
monthly cycle of ordinary meetings. 
 
However, recently a case arose where the applicant delayed making a decision on 
whether to grant an extension of time. Then, on the last day that Council had to set in 
motion arrangements for a Special Council Meeting to deal with the application within 
the statutory time frame, refused to grant the extension (initially). 
 
Whilst late on that day the applicant eventually did provide an extension of time, the 
situation served to highlight the problems that could arise with an unaccommodating 
applicant. 
 

 Council was in danger of falling into a ‘deemed approval’ situation, and all the 
costs to the ratepayers of the municipality that that might entail. 

 The holding of a Special Council Meeting at the last minute’s notice would have 
resulted in significant disruption to Council officers’ scheduled work programs 
and inconvenience to elected members in terms of having to cancel scheduled 
appointments, other various commitments and/or travel plans. More significantly, 
if a quorum could not have been raised, a determination could not be made and a 
deemed approval situation would result despite Council’s best efforts. 

It is therefore requested that Council delegate to the Development Assessment 
Committee the power to refuse an application where the applicant has refuse to grant an 
extension of time. 
 
Delegation to approve such applications is not considered appropriate because such cases 
would involve discretionary applications where objections have been received.  Any 
approval of such applications ought to be through a Council meeting.  
 
In practice, the prospect of a refusal under delegation by the Development Assessment 
Committee would likely prompt the rare unaccommodating applicant to simply provide 
an extension of time to the next ordinary meeting. 
 
Furthermore, a refusal can be mediated to an approval with conditions at the Appeals 
Tribunal in cases where approval would perhaps have been forthcoming if the application 
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were determined at a full Council meeting. An approval, on the other hand, might be 
inappropriate and the matter may well not go to the Tribunal as the applicant would likely 
have no desire to lodge an appeal and neither might any of the representors involved. 
 
Human Resources & Financial Implications 
 
As indicated above, a ‘deemed approval’ situation could well cost Council - and therefore 
the ratepayers of the municipality - a considerable sum. 
 
The holding of a Special Council Meeting just to deal with one development application 
would also be considered by most people to be an unfortunate waste of public money. 
 
Community Consultation & Public Relations Implications 
 
Extensions of time to enable controversial development applications, (such as those that 
have attracted representations), to be considered by full Council are not likely to be 
thought unreasonable in the eyes of the community. 
 
The vast majority of applicants have willingly provided extensions of time, and so it can 
be concluded that development proponents generally would not think the change to the 
policy unreasonable. 
 
Policy Implications: 
 
The Delegations Policy for the Development Assessment Committee would be amended 
if the recommendation in this report is agreed to by Council. 
 
This report has been send to Dobson Mitchell & Allport for review, any suggested 
alterations will be provided at the meeting. 
 
RECOMMENDATION 
 
THAT the Delegations Policy for the Development Assessment Committee be 
amended by the inclusion of the following additional power, as indicated by the 
underlined text in Attachment 1: 
 

Refusing Planning Permits where Applicant Refuses to Grant Extension of 
Time 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to refuse a planning permit under 
the Land Use Planning & Approvals Act 1993 in the following circumstances: 

(a) The application is not one for which the Development Assessment Committee 
has delegation to grant a permit and therefore should be determined by full 
Council, and 
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(b) The applicant has been requested to provide Council with an extension of time 
pursuant to Sections 57(6)(b)(i), 57(6)(b)(ii) and/or 57(6A) of the Land Use 
Planning & Approvals Act 1993 in order that full Council may determine the 
application at the next available ordinary Council meeting, and 

(c) The applicant has refused to grant an extension of time or has not provided a 
response. 

 
C/14/05/170/19712 DECISION 
Moved by Clr J L Jones OAM, seconded by Deputy Mayor M Jones OAM 
 
THAT the Delegations Policy for the Development Assessment Committee be amended 
by the inclusion of the following additional power (as indicated by the underlined text in 
Attachment 1): 
 

Refusing Planning Permits where Applicant Refuses to Grant Extension of Time 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to refuse a planning permit under the 
Land Use Planning & Approvals Act 1993 in the following circumstances: 

(a) The application is not one for which the Development Assessment Committee has 
delegation to grant a permit and therefore should be determined by full Council, and 

(b) The applicant has been requested to provide Council with an extension of time 
pursuant to Sections 57(6)(b)(i), 57(6)(b)(ii) and/or 57(6A) of the Land Use 
Planning & Approvals Act 1993 in order that full Council may determine the 
application at the next available ordinary Council meeting, and 

(c) The applicant has refused to grant an extension of time or has not provided a 
response, following all reasonable endeavours to contact the applicant to obtain such 
a response. 

CARRIED. 

 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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ATTACHMENT 1 
 
PROPOSED DEVELOPMENT ASSESSMENT COMMITTEE 
DELEGATIONS POLICY  (Proposed new text shown underlined). 
X.X DELEGATION: COUNCIL TO THE DEVELOPMENT ASSESSMENT 

COMMITTEE (A Special Committee appointed pursuant to Section 
24 of the Local Government Act 1993) 

 
Meeting Date: xx / xx / xx (Reviewed) DECISION: C/xx/xx/xxx/xxxx 
Date Void & 
Comment: 

 

 

Introduction: 

The Southern Midlands Council, in accordance with Section 24 of the Local Government 
Act 1993, has established a Special Committee to be known as the development 
Assessment Committee. 

The roles, functions and responsibilities; delegation; membership; and other operating 
procedures of the Special Committee are detailed in the attached document. 

Delegation to the Development Assessment Committee: 

2.1 Granting of Planning Permits: 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to grant a planning permit 
under the Land Use Planning & Approvals Act 1993, with or without conditions, in 
relation to applications for a use or development for which: 

(a) under the provisions of the planning scheme, Council is bound to grant a 
permit, (ref: Permitted Uses - Section 58 Land Use Planning & Approval Act 
1993);  or 

(b) under the provisions of the planning scheme, Council has a discretion to 
refuse or permit and no representations in the form of objections have been 
received during the statutory public notification period, (ref: Discretionary 
Uses - Section 57 Land Use Planning & Approvals Act 1993);  and 

(c) are assessed as being in conformity with the development standards and 
other relevant provisions of the planning scheme. 

2.2 Forwarding of Certified Planning Scheme Amendments: 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to forward certified planning 
scheme amendments to the Resource Planning and Development Commission in 
cases where: 

(a) no representations in the form of objections have been received within the 
statutory public notification period; and 

(b) no amendments are otherwise considered necessary. 



Council Meeting Minutes – 28th May 2014  PUBLIC COPY 
 

172 

2.3 Nullification of 2.1 and 2.2: 

Delegation under points 2.1 and 2.2 above, only has effect for cases where a 
Councillor has not, prior to the issuing of a Planning Permit or prior to the 
forwarding of the amendment, requested that the application or amendment be 
referred to full Council for determination. 

2.4 Refusing Planning Permits where Applicant Refuses to Grant Extension of 
Time 

Pursuant to Section 22 of the Local Government Act 1993 Council delegates to the 
Development Assessment Committee the authority to refuse a planning permit 
under the Land Use Planning & Approvals Act 1993 in the following circumstances: 

(a) The application is not one for which the Development Assessment 
Committee has delegation to grant a permit under 2.1 and therefore should 
be determined by full Council, and 

(b) The applicant has been requested to provide Council with an extension of 
time pursuant to Sections 57(6)(b)(i), 57(6)(b)(ii) and/or 57(6A) of the Land 
Use Planning & Approvals Act 1993 in order that full Council may determine 
the application at the next available ordinary Council meeting, and 

(c) The applicant has refused to grant an extension of time or has not provided a 
response. 

Notes: 

In reference to the Building Act 2000, a permit authority means a person or body 
authorised for that purpose by the council of the municipal area in which the 
relevant building work, building, plumbing work or plumbing installation is located 
or, if the council has not made such an authorisation, the general manager of the 
council. 

Through separate delegation, the Southern Midlands Council, pursuant to Section 
11 of the Building Act 2000, has authorised and appointed the Senior 
Administration Officer (Development & Environmental Services) to act as the 
“Permit Authority – Building”. 

Through separate delegation, the Southern Midlands Council, pursuant to Section 
11 of the Building Act 2000, has authorised and appointed the Building 
Compliance Officer / Plumbing Inspector to act as the “Permit Authority – 
Plumbing”. 

In terms of backup provisions, in the absence of either officers, the General 
Manager is authorised to act as both the “Permit Authority – Building” and “Permit 
Authority - Plumbing”, and may delegate this authority to another officer 
accordingly. 
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The common seal of the Southern Midlands Council has been hereunto affixed, 
pursuant to a resolution of the Southern Midlands Council passed the xx day of 
xx, 2014.  (Ref: C/xx/xx/xxx/xxxxx) 

 

…………………………. Mayor 

………………………….. Councillor 

………………………….. General Manager 
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Committee Name Development Assessment Committee 
Decision No. C/13/07/065/19408  
File Reference. 6/061 
Type THAT in accordance with the provisions of Section 24 of the 

Local Government Act 1993 a Council Committee be 
established to be known as the Development Assessment 
Committee. 

Roles, Functions & 
Responsibilities 

1 Decision Making: 
(i) The Chair will ensure that the Committee does not 

decide on the granting of a permit unless the appropriate 
professional advice has been obtained. 

(ii) The Development Assessment Committee has the 
authority, with the consent of the General Manager, to 
seek external professional advice as considered 
necessary. 

(iii) In cases where there is not unanimous support at a 
meeting for the granting of a permit, the application is to 
be referred to full Council for determination. 

(iv) The Development Assessment Committee has the 
authority to refer applications to any Access Advisory 
Committee established by Council under the DDA Act, 
for determination in regard to access provisions. 
 

2 Functions: 
(i) A forum for the joint consideration and discussion of all 

development applications received by Council with view 
to coordinating assessment, inspections, agenda 
preparation and processing of applications. 

(ii) Determination of certain applications and other matters 
in accordance with powers delegated from Council. 

 
(3) Councillor Involvement: 

(i) Councillors are permitted to attend meetings of the 
Development Assessment Committee. 

(ii) A summary of the register of applications is to be 
forwarded to all Councillors fortnightly. 

 
4 Delegation 
 
4.1 Pursuant to Section 22 of the Local Government Act 

1993 Council delegates to the Development 
Assessment Committee the authority to grant a planning 
permit under the Land Use Planning & Approvals Act 
1993, with or without conditions, in relation to 
applications for a use or development for which: 
(a) under the provisions of the planning scheme, 

Council is bound to grant a permit, (ref: Permitted 
Uses - Section 58 Land Use Planning & Approval 
Act 1993);  or 

(b) under the provisions of the planning scheme, 
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Council has a discretion to refuse or permit and no 
representations in the form of objections have 
been received during the statutory public 
notification period, (ref: Discretionary Uses - 
Section 57 Land Use Planning & Approvals Act 
1993);  and 

(c) are assessed as being in conformity with the 
development standards and other relevant 
provisions of the planning scheme. 

 
4.2 Pursuant to Section 22 of the Local Government Act 

1993 Council delegates to the Development 
Assessment Committee the authority to forward certified 
planning scheme amendments to the Resource 
Planning and Development Commission in cases where:
(a) no representations in the form of objections have 

been received within the statutory public 
notification period; and 

(b) no amendments are otherwise considered 
necessary. 

 
4.3 Delegation under points 4.1 and 4.2 above, only has 

effect for cases where a Councillors has not, prior the 
issuing of a Planning Permit or prior to the forwarding of 
the amendment, requested that the application or 
amendment be referred to full Council for determination. 

 
4.4 Pursuant to Section 22 of the Local Government Act 

1993 Council delegates to the Development 
Assessment Committee the authority to refuse a 
planning permit under the Land Use Planning & 
Approvals Act 1993 in the following circumstances: 

(a) The application is not one for which the 
Development Assessment Committee has 
delegation to grant a permit under 4.1 and 
therefore should be determined by full Council, 
and 

(b) The applicant has been requested to provide 
Council with an extension of time pursuant to 
Sections 57(6)(b)(i), 57(6)(b)(ii) and/or 57(6A) of 
the Land Use Planning & Approvals Act 1993 in 
order that full Council may determine the 
application at the next available ordinary Council 
meeting, and 

(c) The applicant has refused to grant an extension of 
time or has not provided a response. 

 
Membership 
Structure 

 Chair: Manager Development & Environmental Services   
(Proxy:  General Manager) 
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 Development Control / Planning Officer  
 Permit Authority (Building) 
 Permit Authority (Plumbing) 
 Manager – Works & Technical Services (Proxy: Works 

Coordinator – W&TS) 
 Environmental Health Officer 
 Other Council officers to be in attendance as appropriate 

Chairperson  Chair: Manager Development & Environmental Services    
Proxy - General Manager 

Term of 
Appointment 

No term 

Quorum A quorum for the Development Assessment Committee is 
three (3) members. 
 

Proxies See under membership structure 
Meetings 
Frequency & 
Minutes 

1. Meetings are to be held on a weekly basis. 
2. Minutes of meetings are to be prepared in accordance 

with a proforma.   
3. The minutes will constitute a register of applications 

under consideration by the Development Assessment 
Committee and is to indicate applicable assessment 
and determination timeframes and whether delegation 
of approval applies. 

Pecuniary Interest 
Members & 
Recording  

Committee Members 
(ref:  Part 5 Local Government Act 1993) 
Committee members with a direct or indirect pecuniary interest 
in a matter before the Committee must declare that interest 
before any discussion on that matter commences.  On 
declaring an interest the member is to leave the meeting 
room. 
 
Recording 
Any declaration of pecuniary interest shall be recorded in the 
minutes of the Committee meetings. 

Spokesperson  
Protocol 

As per policy. 

Working Groups 
(under Committee) 

Not applicable  

Admin/Sec Support Administration Officer (Development Services) 
Annual Budget Not applicable 
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18.3 FINANCES 
 

Strategic Plan Reference – Page 33 & 34 
6.3.1 Maintain current levels of community equity. 
6.3.2 Major borrowings for infrastructure will reflect the inter-generational 

nature of the assets created. 
6.3.3 Council will retain a minimum cash balance to cater for extra-ordinary 

circumstances. 
6.3.4 Operating expenditure will be maintained in real terms and expansion of 

services will be funded by re-allocation of service priorities or an increase 
in rates. 

6.4.4 Sufficient revenue will be raised to sustain the current level of community 
and infrastructure services. 

18.3.1 Monthly Financial Statement (April 2014) 

 
File Ref: 3/024 
 

AUTHOR FINANCE OFFICER (C Pennicott) 
DATE  23rd May 2014 
 
Refer enclosed Report incorporating the following: - 
 

a) Statement of Comprehensive Income – 1st July 2013 to 30th  April 2014 
(including Notes)  

b) Current Expenditure Estimates 
c) Capital Expenditure Estimates  

  
Note: Refer to enclosed report detailing the individual capital projects. 
 

d) Rates & Charges Summary – as at 15th May 2014 
e) Cash Flow Statement - July 2013 to April 2014. 

  
Note: Expenditure figures provided are for the period 1st July to 30th April 2014 – 

approximately 83% of the period.  
 
Comments 
 
A. Current Expenditure Estimates (Operating Budget) 
 
Strategic Theme – Growth 
 

- Sub-Program – Business - expenditure to date ($66,963– 101.08%). Works 
undertaken on a recharge basis. Expenditure will be offset by income received. 
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Strategic Theme – Lifestyle 
 

- Sub-Program – Aged – expenditure to date ($2,808 – 187.17%). Expenditure 
includes annul costs associated with Seniors Week event. No further expenses to 
be incurred. 

 
Strategic Theme – Community 
 

- Sub-Program – Consultation - expenditure to date ($11,532 –227.45%). 
Expenditure of $8,270 relates to Aurora expenses associated with the operation of 
the Radio Station. Part-reimbursement from Management Committee.  

 
Strategic Theme – Organisation 
 

- Strategic Theme –Improvement – expenditure to date ($17,179– 235.33%). 
This includes an amount of $16,728 which relates to the joint OH&S / Risk 
Management project being undertaken by six participating Councils under a 
resource sharing agreement. The $16,728 is the total cost and is to be shared 
between the six (6) Councils with revenue coming back to Southern Midlands. 

 
- Sub-Program – Sustainability - expenditure to date ($1,668,070 – 86.61%). All 

major annual (i.e. one-off) payments are included in the expenditure to date 
figure. 
 

 
 
B. Capital Expenditure Estimates (Capital Budget) 
 
 Nil.  
 
 
RECOMMENDATION 
 
THAT the information be received. 
 
C/14/05/178/19713 DECISION 
Moved by Clr D F Fish, seconded by Deputy Mayor M Jones OAM 
 
THAT the information be received. 
CARRIED. 

 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
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√ Clr J L Jones OAM  
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19. INFORMATION BULLETINS 
 
Refer enclosed Bulletin dated 22nd May 2014. 
 
Information Bulletins dated 29th April 2014 and 9th May 2014 have been circulated since 
the previous meeting. 
 
RECOMMENDATION 
 
THAT the Information Bulletins dated 29th April 2014, 9th May 2014 and 22nd May 
2014 be received and the contents noted. 
 
C/14/05/187/19714 DECISION 
Moved by Clr B Campbell, seconded by Clr D F Fish 
 
THAT the Information Bulletins dated 29th April 2014, 9th May 2014 and 22nd May 2014 
be received and the contents noted. 
CARRIED. 

 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  

 
 
 
 
 
 
 
 
20. MUNICIPAL SEAL 
 
Nil. 
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21. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE AGENDA  
 
Council to address urgent business items previously accepted onto the agenda. 
 
21.1 REPORT ON OUTCOME OF THE PUBLIC MEETING – DYSART CHURCH / 

CEMETERY 
 

NOTES FROM COMMUNITY MEETING 

REGARDING: 
 

RECENT UNAUTHORISED EARTHWORKS AND RELATED PROPOSED 
DEVELOPMENT AT ST ANN’S CHURCH & CEMETERY, DYSART 

HELD AT THE KEMPTON HALL, MONDAY 26 MAY 2014, AT 6:30 PM 

PRESENT 

 Mayor Tony Bisdee, Manager Development & Environmental Services Damian Mackey, 
Planning Officer David Cundall. 

 71 members of the community, (as per completed attendance sheets). 
 Owner Lisa Rudd. 

 

WELCOME 

Mayor Tony Bisdee welcomed all present to the meeting, and introduced Council officers 
Damian Mackey and David Cundall. 

Mayor Bisdee advised he had arranged the community meeting after a meeting on site at St Ann’s 
Church and Cemetery one week before with approximately 30 local residents and one of the 
landowners, Lisa Rudd. A large cut has recently been made into the ground behind the church, 
with the spoil being used to create a level area in front of the church. The cut is about 2.5 metres 
deep furthest into the slope. The top of the cut is only a few hundred millimetres from some of the 
nearest graves. It extends back approximately 5.5 metres behind the rear wall of the church. The 
residents present had requested the meeting so that all those with an interest in the cemetery and 
church could attend. 

BACKGROUND 

Council’s Manager Development & Environmental Services, Damian Mackey, provided the 
following background to the situation. 

 Council records show that in 2007 there was concern from members of the community 
about an apparent proposal to remove the church and rebuild it in the north of the State. 

 However, Council received no formal proposal, and the idea obviously do not go ahead. 

 The incident, however, highlighted the fact that the property was not listed on the 
Tasmanian Heritage Register – although it was listed on Council’s local heritage list in its 
planning scheme. 



Council Meeting Minutes – 28th May 2014  PUBLIC COPY 
 

189 

 In 2010/2011 St Anne’s Church was formally listed on the Tasmanian Heritage Register 
(the THR). Like most THR listings, the whole title is listed. Therefore, the cemetery is 
also part of the listing. 

 Also in 2010, the Anglican Church applied for and received a planning permit from 
Council for the subdivision of the church from the cemetery. However, this was not 
enacted upon, and the church and cemetery remain on the one single title. 

 In 2012 Council received correspondence from the Local Government Office of the 
Department of Premier and Cabinet formally advising that the cemetery had changed 
hands and the new owners, Paul and Lisa Rudd, had been advised of their responsibilities 
under the Burial and Cremation Act 2002 and the Burial and Cremation (Cemetery) 
Regulations 2005.  

o It is noted that some of the owners’ responsibilities under these rules include: 

 Maintaining reasonable public access to the cemetery. 

 Maintaining records of the cemetery, including of past and future burials. 

o Unfortunately, several decades ago when the church and cemetery was still the 
responsibility of the Anglican Church, the cemetery records were lost or 
destroyed. Therefore, there were few or no records available for the Anglican 
Church to hand over to the new owners when the property changed hands. 

 In April 2014 the new owners, Paul & Lisa Rudd, lodged a development application 
(including a heritage application) to build a dwelling on the site - a ‘caretakers dwelling’ - 
and a shed. 

o The proposed dwelling would adjoin the church on the southern side and at the 
rear. It is proposed to be two storey - the same height as the church - and clad in 
weatherboard. 

o The proposed colorbond shed would be 10m x 10m in size and is proposed to be 
located at the top of the cemetery. 

 On 17 May 2014 the application was placed on public exhibition, as it is a ‘discretionary’ 
application. 

o A discretionary application is one that may or may not be approved, and must be 
advertised for public comment. 

o The application is discretionary for two reasons: 

 It is a heritage-listed site. 

 A ‘caretakers dwelling’ is a discretionary development/use in the zone. 

o The land is in the Community Use Zone under the Southern Midlands Planning 
Scheme 1998. 
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o As the site is now listed on the Tasmanian Heritage Register (THR), it is the 
Tasmanian Heritage Council that will primarily consider the heritage issues of 
what is proposed (and the works that have been done already). 

 For these THR-listed sites, Council refers the application to the 
Tasmanian Heritage Council for assessment. Council will also refer any 
representations (submissions) received from members of the public 
during the public exhibition period. 

 The development / heritage application is currently on public exhibition for a two-week 
period, which was scheduled to end on 30 May. 

 Neither Southern Midlands Council nor the Tasmanian Heritage Council has yet made 
any decision as to whether to grant or refuse the application. 

 However, the owners have undertaken significant site works, being the cut and fill works 
mentioned above. 

 This work was done without the necessary approvals and should not have been done. 

 The owners were verbally instructed to stop work as soon as Council officers became 
aware of what had happened – which was last Tuesday, 20 May. The owners have obeyed 
this direction. (This has since been followed up with a written stop-work direction.) 

 The cut is what would have been allowed, if their development application gained 
planning and heritage approvals. 

 They must now wait to see if such approvals are forthcoming. 

 Certainly the cut has come very close to graves, and Council will be considering the 
amenity of the cemetery for visitors and the appropriate space that ought to be around 
graves. 

o Council would be interested to hear any views of community members on this 
score, and these views could be included in any formal submissions that 
community members may wish to make during the public exhibition period. 

 If planning or heritage approval is not granted, the owners will have to reverse the work 
that has been done. 

 It is noted that local government in Tasmania does not yet have direct enforcement 
powers for its planning schemes. In cases such as this where someone has done 
something they should have obtained planning approval for, the first step is to ask them 
to seek to retrospectively legitimise what they have done by seeking the necessary 
approvals. If their application is ultimately refused (or if they do not attempt to seek the 
necessary approvals at all) then Council will seek an order from the Resource 
Management & Planning Appeals Tribunal for enforcement of the planning scheme. If a 
person fails to abide with an order from the Appeals Tribunal, Council can take the 
person back to the Tribunal a second time and seek the imposition of a monetary penalty. 

(Note: the Government is currently considering changes to the planning 
legislation that would provide Councils with direct enforcement powers). 
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QUESTIONS 
Questions from the floor were as follows, with the answers as provided by the Council 
representatives: 
Q: When did Council know about the excavation work? Did it know before it happened? 

A: Council did not know about the excavation until after it was done – when local residents 
asked the Mayor to the site on the evening of 19 May. 

Q: Will Council approve the application? 

A: Council representatives cannot foreshadow what Council’s decision might be. To do so 
would potentially render Council’s decision legally invalid. The final decision will be made 
by full Council at a formal Council meeting after considering the formal submissions made 
by members of the public and the professional officers’ assessment reports. 

Also, in this case, the Tasmanian Heritage Council has to separately consider the heritage 
issues and advise Council of its decision on that score. 

Q: How would Council representatives feel if it were their relatives buried in the graves very 
close to the cut? 

A: It is acknowledged that people who have relatives buried close to the cut have a valid 
reason to feel aggrieved. 

Q: There is supposed to be a stop-work order on the site – but a man was still working on the 
church recently. Why? 

A: The stop-work order relates to works that need planning / heritage approval. Maintenance 
work is allowed to be done. 

Lisa Rudd, who was present at the meeting, advised that the workman is repairing the roof 
the church to stop it leaking. 

Q: There is a caravan and a shipping container on the site. Why -  and are these allowed to be 
there? 

A: In regard to the caravan, the owners had advised Council they would remove it on the 
weekend just gone. 

Lisa Rudd advised the meeting that on the weekend it was too wet to remove the caravan. 

In regard to the container, neither planning nor building approval is required for a container 
placed on a building site for the purposes of a site shed - provided it is removed when 
works are finished. 

Q: What about workplace standards? The cut is dangerous to members of the public who visit 
the cemetery. 

A: Council officers visited the site on 20 May with an officer from Workplace Standards 
Tasmania. He confirmed a safety fence must be erected at the top of the cut as soon as 
possible. Council officers have relayed this to the owners. 

Lisa Rudd advised she has arranged for licensed contractors to erect a safety fence 
tomorrow. However, unfortunately, some graves would have to be fenced inside the safety 
fence, for practical reasons. While the safety fence is in place, therefore, anyone wishing to 
visit a grave inside it can contact her and she will provide access to the grave from the 
church side. 

Q: Is it true that anyone wishing to bury a relative in the cemetery will have to get the 
permission of the new owners Paul and Lisa Rudd? 
Some people present advised that they have reserved plots for burial, and wanted to be sure 
the new owners would honour these reservations. 
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A: Lisa Rudd advised the meeting that: 

 As the owners of the cemetery and therefore its managers under the Burial and 
Cremation Act 2002, people will have to get permission from her and Paul. This is 
a requirement of State legislation. 

 However, no reasonable request would be refused. 

 A significant problem is that the Anglican Church had no cemetery records to hand 
over when the sale occurred. Lisa and Paul, therefore, have no way of knowing 
who have reserved plots where. 

 Lisa advised she is attempting to rebuild the cemetery records, including a map that 
will show who owns vacant plots and where they are. But to do this, she needs 
people to come forward with any information they might have - such as receipts 
from the Anglican Church when they reserved their plot, or from a funeral 
directors. 

 It is noted that the problem of knowing who is allowed to be buried where would 
still exist even if the cemetery had not been sold into private hands. 

 Lisa advised that this is a real challenge for her and Paul, but they intend to rebuild 
the cemetery records as best they can. But they do need people to come forward 
with their information. 

Q: The proposed 10 m x 10 m shed at the top of the cemetery is quite large and would be very 
close to graves. It would also likely be in the way of the hearse, which uses the top 
entrance. Isn’t this inappropriate? 

A: Lisa Rudd advised the meeting that she agrees that the shed is too large for where it is 
proposed, and she is happy for it to be deleted from the proposal plans. There will still need 
to be a shed somewhere on the property to house the lawnmower and other equipment 
needed to maintain the cemetery. She hopes to find a better location where a smaller shed 
could go. 

Q: Someone, who is not present here tonight, said they went to the Council offices last week 
and were not allowed to see all the plans. This isn’t fair. 

A: The Mayor advised that, if this did indeed occur, it would be a serious breach of protocol. 
To ensure no one is disadvantaged, Council will extend the public exhibition period for a 
further week. 

Therefore, the plans will continue to be available for inspection at the Council offices until 
6 June. Members of the public may send written representations to the Council up until 
close of business, Friday 6 June. 

Q: Apparently the previously approved subdivision (mentioned in ‘background’, above) was 
not proceeded with by the Anglican Church because it was too costly compared to the sale 
price of the church. One of the big costs was the removal of the large pine trees. A 
condition of the Council approval was the removal of the closest pine tree. However, the 
Tasmania Heritage Register record states that the pine trees have heritage value. Does 
Council still want to see one or both of the trees removed? 

A: Yes. The trees are very large and old, and threaten the church. If they are not removed they 
will eventually likely fall on the church. They appear to be partially on the Council street 
reservation. Therefore, Council would be prepared to assist with their removal in some 
way. The primary responsibility for their removal would nevertheless be the new owners, 
however. 
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Q: The Council planning scheme says Council must refuse an application for a site listed on 
the scheme’s heritage list if the proposed works would significantly detract from the 
significance of the building. What has Council to say about the proposal in light of this? 

A: Yes. If Council ultimately judges that the proposal would significantly detract from the 
heritage significance of the site it must refuse the application. 

Given the site is also listed on the Tasmanian Heritage Register; Council will be looking to 
the views of the Tasmanian Heritage Council in this regard. 

Q: How is the wastewater from the proposed dwelling going to be dealt with? 

A: The initial wastewater system solution for the site submitted with the application, and 
which Council’s Environmental Health Officer had preliminarily agreed with, had the 
soakage trenches to the front of the church. However, the fill has now covered a part of this 
area. This has thrown doubt on whether the proposed design will work. Council officers 
have requested the applicants’ wastewater consultant to undertake another assessment of 
the situation and advise what can be done. Possibly a more engineered enviro-cycle type 
system may have to be installed. Certainly it would be inappropriate for soakage trenches 
to be located above the church in the cemetery. 

Lisa Rudd advised the meeting that she recognises she may have to remove some of the fill 
if necessary to get enough land suitable for wastewater disposal. 

Q: What about the stability of the cut? It is raining and wet on site. Can we be sure that it is 
stable? 

A: Council arranged for a geo-technical engineer to look at the site today to advise if there is a 
potential landslip issue or not. If there is, Council will direct the owners to get a 
geotechnical assessment done to advise what must be done to temporarily stabilise the cut. 
Presumably, this will mean propping up the face of the cut in some way. The owners will 
then have to get this done as soon as possible. 

Q: If the application is approved subject to conditions, can Council put a timeframe on the 
development to ensure certain works are done promptly and the amenity of the graveyard is 
fixed up without undue delay? 

A: Yes. Council can put such conditions on a planning permit. 
 
WHERE TO FROM HERE? 

 The period for public representations (submissions) will be extended to Friday 6 June. 

 Submissions may be made by writing or emailing to the Council. 

(Submission forms were provided at the meeting for people to fill in. However, it is not 
necessary to use these. A simple letter or email will do.) 

 All submissions will also be forward to the Tasmanian Heritage Council. 

 The Tasmanian Heritage Council will then assess the proposed plans and consider the 
submissions and then advise council if it refuses the application or recommends approval 
subject to conditions. 

 Southern Midlands Council will then consider the matter and make a determination. This 
could be to refuse the application or approve it subject to conditions. Note that if the 
Tasmanian Heritage Council refuses the application on heritage grounds, then Council 
must refuse also. 
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 The matter is likely to be considered at either the 25 June Council meeting or the Council 
meeting at the end of July. If the process goes very smoothly, it will be the June meeting. 
However, if there are any delays, it is likely to be July. 

 The Mayor advised that these meetings are scheduled to be in Oatlands and Kempton. 
However, given the strong community interest in this matter, Council will consider 
moving the relevant meeting to the Bagdad Community Club. 

 Council officers noted that if people lodge a submission with Council during the public 
exhibition period, they then have the legal right to be part of any subsequent appeal at the 
Resource Management and Planning Appeals Tribunal. This is another reason for any 
interested members of the public to lodge a formal submission. 

CONCLUSION 
Mayor Tony Bisdee thanked everyone for their attendance. 
 
C/14/05/194/19715 DECISION 
Moved by Clr J L Jones OAM, seconded by Clr A R Bantick 
 
THAT Council agree to the relocation of the June 2014 Ordinary Meeting to the Bagdad 
Community Club in the event that the Development Application relating to the Dysart 
Church / Cemetery property is included on the Agenda. This will enable attendance at the 
meeting by the local community without the additional travel. 
CARRIED. 

 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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RECOMMENDATION 
 

THAT Council move into “Closed Session” and the meeting be closed to the public. 
 

C/14/05/195/19716 DECISION 
Moved by Clr B Campbell, seconded by Clr D F Fish 
 
THAT Council move into “Closed Session” and the meeting be closed to the public. 
CARRIED. 

 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  

 
 

CLOSED COUNCIL MINUTES 
 
22. BUSINESS IN “CLOSED SESSION “  
 
 
EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 

T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 



Council Meeting Minutes – 28th May 2014  PUBLIC COPY 
 

203 

 
 
EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
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EXCLUDED FROM THE MINUTES PURSUANT TO SECTION 15 (2) OF THE LOCAL 

GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
 
 
 
 
 
 
 
 
 
 
 
Clr J L Jones OAM left the meeting at 2.50 p.m. and returned at 2.56 p.m. 
 
 
 
RECOMMENDATION 
 
THAT Council move out of “Closed Session”. 
 
C/14/05/206/19721 DECISION 
Moved by Clr B Campbell, seconded by Clr D F Fish 
 
THAT Council move out of “Closed Session”. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  
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RECOMMENDATION 
 
THAT Council endorse the decision made in “Closed Session”. 
 
C/14/05/207/19722 DECISION 
Moved by Clr B Campbell, seconded by Deputy Mayor M Jones OAM 
 
THAT Council endorse the decision made in “Closed Session”. 
CARRIED. 
 
Vote For Councillor Vote Against 

√ Mayor A E Bisdee OAM  
√ Dep. Mayor M Jones OAM   
√ Clr A R Bantick  
√ Clr B Campbell  
√ Clr M Connors  
√ Clr D F Fish  
√ Clr J L Jones OAM  

 
 
Prior to closing the meeting, Council acknowledged the recent passing of Mr Paul 
Horne, who was a long-serving Midlands District Field Officer for the Tasmania Fire 
Service.  
 
Mr Horne worked with all Brigades located within the Southern Midlands municipal 
area for a period of approximately 38 years, and during this time, provided relevant 
support, training and advice to all involved with the Tasmania Fire Service. 
 
 
 
23. CLOSURE 3.00 P.M. 
 
 


