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OPEN COUNCIL MINUTES 

MINUTES OF AN ORDINARY MEETING OF THE SOUTHERN MIDLANDS COUNCIL 
HELD ON WEDNESDAY, 28th APRIL 2021 AT THE CAMPANIA HALL, CAMPANIA 

COMMENCING AT 10:04 A.M. 
 

1. PRAYERS 
 
Rev Dennis Cousens recited prayers. 
 

2. ATTENDANCE 
 
Mayor AO Green, Deputy Mayor E Batt, Clr A Bantick, Clr A Bisdee OAM, Clr K 
Dudgeon, Clr D Fish, Clr R McDougall 
 
Mr T Kirkwood (General Manager), Mr A Benson (Deputy General Manager), Mrs W 
Young (Manager Community & Corporate Development), Ms G Smith (Administrative 
Officer/Development & Environmental Services), Mr D Richardson (Manager, 
Infrastructure & Works), Mr J Lyall (Project Manager), Mr D Cundall (Manager 
Development & Environmental Services), Mrs J Crosswell (Executive Assistant). 
 

3. APOLOGIES 
 

Nil. 
 

4. MINUTES 
 

4.1 Ordinary Council meeting  

 
The Minutes (Open Council Minutes) of the previous meeting of Council held on the 24th 
March 2021, as circulated, are submitted for confirmation. 
 

DECISION 
Moved by Clr D Fish, seconded by Clr A Bisdee OAM 
 
THAT the Minutes (Open Council Minutes) of the previous meeting of Council held 
on the 24th March 2021, as circulated, be confirmed. 
 
CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

 
 
4.2 Special Committees of Council Minutes 

 
4.2.1 Special Committees of Council - Receipt of Minutes 

 
The Minutes of the following Special Committee of Council, as circulated, are submitted 
for receipt: 
 
 Lake Dulverton & Callington Park Management Committee – Monday 19th April 2021 

 Kempton Streetscape Committee –  Monday 19th April 2021 

 
RECOMMENDATION 
 
THAT the minutes of the above special committees of Council be received. 
 

DECISION 
Moved by Clr R McDougall, seconded by Clr K Dudgeon  
 
THAT the minutes of the above special committees of Council be received. 
 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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4.2.2 Special Committees of Council - Endorsement of Recommendations 

 
 Lake Dulverton & Callington Park Management Committee – Monday 19th April 2021 

 Kempton Streetscape Committee – 19th April 2021 

 
RECOMMENDATION 
 
THAT the recommendations contained within the minutes of the above Special 
Committees of Council be endorsed. 
 

DECISION 
Moved by Clr D Fish, seconded by Clr A Bisdee OAM 
 
THAT the recommendations contained within the minutes of the above special 
committees of Council be endorsed. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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4.3 Joint Authorities (Established Under Division 4 Of The Local Government 

Act 1993) 

 
4.3.1 Joint authorities - Receipt of Minutes 

 
The Minutes of the following Joint Authority Meetings, as circulated, are submitted for 
receipt: 
 
 Southern Tasmanian Councils Authority – Meeting held 22nd February 2021 

 
RECOMMENDATION 
 
THAT the minutes of the above Joint Authority be received. 
 

DECISION 
Moved by Clr K Dudgeon, seconded by Clr A Bisdee OAM 
 
THAT the minutes of the above Joint Authority be received. 
 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

 
 
4.3.2 Joint Authorities - Receipt of Reports (Annual & Quarterly) 

 

Reports prepared by the following Joint Authorities, as circulated, are submitted for 
receipt: 
 
 Nil 

 
 

DECISION NOT REQUIRED 
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5. NOTIFICATION OF COUNCIL WORKSHOPS 
 
In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2015, the Agenda is to include details of any Council workshop held since 
the last meeting. 
 
One workshop has been held since the last Ordinary Meeting. 
 
A workshop was held on the 12th April 2021. 
 
Attendance:  Mayor A Green, Deputy Mayor E Batt, Clrs A Bantick, A E Bisdee 

OAM, D Fish and R McDougall.  

Apologies:  Clr K Dudgeon. 

Also in Attendance:  T Kirkwood, A Benson, D Cundall, J Crosswell and A Burbury. 
 
The purpose of the workshop was to consider and discuss the following items: 

 
- Property Matters – South Parade 
 
The workshop was advised that in accordance with directions from Council a Development 
Application for the land at the rear of the Aquatic Centre fronting South Parade has been 
lodged. There is a potential for two parcels, or one Lot of approximately 1200m² which could 
then be Stratum titled.  It is the intention to have this land available for the market when the 
Oatlands Aquatic Centre has achieved practical completion.  The workshop was also advised 
that a Capital Works project bid will be submitted as part of the budget considerations for the 
2021 /2022 for the construction of kerb, channel and footpath (one side) of South Parade, 
with works to be completed ready for the opening of the Oatlands Aquatic Centre. 
 

- Jones Subdivision - Kempton 

Councillors were provided with a copy of the: 
 
a) Planning Permit issued in November 2009 which was issued pursuant to a consent 

decision reached at the Resource Management and Planning Appeal Tribunal; and 

b) Infrastructure Servicing Agreement dated June 2004. 

It was confirmed that both the Planning Permit and Infrastructure Agreement remain valid 
as ‘substantial commencement’ has been determined. It was noted that any reference to 
Water and Sewerage Infrastructure was now the responsibility of TasWater. This has 
been acknowledged by TasWater. 
 
Council’s responsibility is primarily the provision of kerb, footpath and nature strip 
improvements in Main Street which can be undertaken by Council over time, as resources 
permit. This does not extend to the provision of crossovers or road accesses off Main 
Street, Kempton. 
 
Estimate of works to be prepared for budget consideration. 
 
- Campania Bushland Reserve / Cemetery – Master Plan 

Councillors considered a draft copy of the Campania Bushland Reserve Master Plan 
prepared by Philp Lighton Architects. 
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Resulting from discussion, a number of suggested amendments were identified with the 
Plan to be updated accordingly. 
 
The outcomes of the workshop, together with an updated copy of the Master Plan, are 
reported separately on the Council Meeting Agenda. 
 
- Kempton Roadside Stopover 

This was a preliminary discussion focussed on the broader issue of Roadside 
Stopover(s) within the municipal area (i.e. Kempton and Oatlands). A number of matters 
were raised in relation to the current operational arrangements and possible 
arrangements going forward.  
 
It was acknowledged that this initial discussion was part of an ongoing review process. 
The next step being the preparation of background information relating to the planning 
provisions; and a review of data regarding usage; income and expenses associated with 
each of the sites. 
 
To be presented at the next Council workshop. 
 
Information Items: 
 
- Land at the intersection of Interlaken Road & Midland Highway – sold at auction on 

10th April 2021 for an amount of $180K 

- ANZAC Day Services: 

Mayor A Green – Oatlands Dawn Service and Oatlands 11.00 a.m. Service 
Mayor A Green – Richmond Service 9.00 a.m. 
Clr A E Bisdee OAM – Bagdad Dawn Service 
Deputy Mayor E Batt – Kempton Service at 11.00 a.m. 
 

- Kempton Memorial Hall Project – Works will not be completed by ANZAC Day due to 

delay associated with the engagement of a Contractor to do the kerb/gutter 

component 

The workshop concluded at approximately 11.25 a.m. 
 
RECOMMENDATION 
 
THAT the information be received. 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr R McDougall 
 
THAT the information be received. 
 
CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 
Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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6. COUNCILLORS – QUESTION TIME 
 

6.1 Questions (On Notice) 

 
Regulation 30 of the Local Government (Meeting Procedures) Regulations 2015 relates 
to Questions on notice.  It states: 
 

(1)  A councillor, at least 7 days before an ordinary council meeting or a 
council committee meeting, may give written notice to the general 
manager of a question in respect of which the councillor seeks an answer 
at that meeting. 

(2)   An answer to a question on notice must be in writing. 
 
Nil.  



Southern Midlands Council 
Minutes – 28th April 2021 

Page 12 of 164 

6.2 Questions Without Notice 

 
Section 29 of the Local Government (Meeting Procedures) Regulations 2015 relates to 
Questions without notice. 
 
It states: 

“29.   Questions without notice 

(1)  A councillor at a meeting may ask a question without notice – 
 
(a) of the chairperson; or 
(b) through the chairperson, of – 
(i) another councillor; or 
(ii) the general manager. 
 
(2)  In putting a question without notice at a meeting, a councillor must not – 
 
(a) offer an argument or opinion; or 
(b) draw any inferences or make any imputations – except so far as may be necessary to 
explain the question. 
 
(3)  The chairperson of a meeting must not permit any debate of a question without notice 
or its answer. 
 
(4)  The chairperson, councillor or general manager who is asked a question without notice 
at a meeting may decline to answer the question. 
 
(5)  The chairperson of a meeting may refuse to accept a question without notice if it does 
not relate to the activities of the council. 
 
(6)  Questions without notice, and any answers to those questions, are not required to be 
recorded in the minutes of the meeting. 
 
(7)  The chairperson of a meeting may require a councillor to put a question without notice 
in writing. 

 
 
An opportunity is provided for Councillors to ask questions relating to Council business, 
previous Agenda items or issues of a general nature. 
 
Deputy Mayor E Batt – questioned the removal of the dead Tree opposite the Kempton 
Post Office.   
 
The General Manager advised that it has been suggested that the tree be removed due 
to the limited parking in this location.  
 
Resolved that the tree be removed and pavement reinstated. 
 
Deputy Mayor E Batt – Requested an update on the Bagdad Community Centre and 
questioned whether it will be discussed for this year’s budget. 
 
The General Manager advised that an allocation will be included in the draft Budget which 
relates to assisting the Community Club prepare a ‘precinct development’ plan for the 
property. This proposal as raised at the time that Council was considering a request for 
funding for expansion of the Child Care Centre. 



Southern Midlands Council 
Minutes – 28th April 2021 

Page 13 of 164 

The proposal to prepare a ‘precinct development’ plan has the support of the 
Management Committee. It is intended to engage a suitably qualified person to facilitate 
consultative sessions with the community and the individual working groups. 
 
Clr K Dudgeon – Requested an update on Tunbridge Bridge. 
 
David Cundall responded that, as part of the development approval process, Council sent 
a request for additional information (i.e. Heritage related planning documents) in 
December 2020. To date a response has not been received and planning assessment is 
on hold. 
 
Clr K Dudgeon – Requested an update on the parking outside Oatlands Commonwealth 
Bank. 
 
Deputy General Manager responded with information that the sign is done and ready to 
be installed. David Richardson to follow up. 
 
Clr A Bantick – Requested an update on Levendale School. 
 
Deputy General Manager advised that there have been discussions with Kerry Vincent 
and Janice McConnon. There is an interested party keen to make use of the venue but 
there is currently no advice as to what it will be used for. Wendy Young and Andrew 
Benson to meet with interested party. 
 
It was suggested that we discuss the school’s use with Community Development Officers 
in neighbouring areas to maximise benefits of the site. Could potentially be used as a 
training facility for cooking, catering etc. 
 
Clr A Bantick – Raised the issue of the Bagdad School Carpark. 
 
Deputy General Manager advised this is about to go to tender.  Tender process was due 
to go ahead September 2020 but was delayed due to owner and occupier disagreement. 
Deputy GM will contact the Asset Manager at the Department of Education for an update. 
 
Clr R McDougall – Requested an update on repair works at Tunbridge Community Hall 
after damage from car accident. 
 
General Manager responded that a funding agreement has yet to be received – likely 
delayed due to the current elections. Funding has however been confirmed but it is not 
known whether this will be directed to Council or direct to the Community Hall.  
 
Clr R McDougalll – Requested an update on new public toilet sign on Kempton roadside 
stopover.  
 
General Manager advised that a sign has been ordered and should be ready for 
installation this week. 
 
Clr A Bisdee OAM – Raised the issue of the Mahers Point Recreation area and asked 
whether we can do anything with the site. 
 
General Manager indicated that the landscape plan will be reviewed to determine optiosn 
for improvement. 
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DECISION 
Moved by Clr D Fish, seconded by Clr A Bisdee OAM  
 
THAT the meeting be adjourned for morning tea at 11.06 a.m. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

 
 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr K Dudgeon 
 
THAT the meeting reconvene at 11.26 a.m. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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7. DECLARATIONS OF PECUNIARY INTEREST 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2015, the chairman of a meeting is to request 
Councillors to indicate whether they have, or are likely to have, a pecuniary interest in 
any item on the Agenda. 
 
Accordingly, Councillors are requested to advise of a pecuniary interest they may have 
in respect to any matter on the agenda, or any supplementary item to the agenda, which 
Council has resolved to deal with, in accordance with Part 2 Regulation 8 (6) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 
 
Nil. 
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8. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
In accordance with the requirements of Part 2 Regulation 8 (6) of the Local Government 
(Meeting Procedures) Regulations 2015, the Council, by absolute majority may decide at 
an ordinary meeting to deal with a matter that is not on the agenda if the General Manager 
has reported – 
 
(a) the reason it was not possible to include the matter on the agenda; and 
(b) that the matter is urgent; and 
(c) that advice has been provided under section 65 of the Act. 
 

1. Woodsdale Cemetery – (2003 Woodsdale Road, Woodsdale PID 5840316) 

2. Kempton Community Health Centre – Temporary use by Tasmania Police 

 
 
RECOMMENDATION 
 
THAT the Council resolve by absolute majority to deal with any supplementary 
items not appearing on the agenda, as reported by the General Manager in 
accordance with the provisions of the Local Government (Meeting Procedures) 
Regulations 2015. 
 
DECISION 
Moved by Clr A Bisdee, seconded by Clr K Dudgeon  
 
THAT the Council resolve by absolute majority to deal with any supplementary 
items not appearing on the agenda, as reported by the General Manager in 
accordance, with the provisions of the Local Government (Meeting Procedures) 
Regulations 2015. 
 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

 
 
DECISION 
The meeting resolved to immediately consider the above Supplementary Items. 
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18.1  Woodsdale Cemetery (2003 Woodsdale Road, Woodsdale PID 5840316) 

 

Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 27 APRIL 2021 
 
Attachment:  
Extract from Burial and Cremation Act 2019 – Division 4 of Part 4 
 
ISSUE 
 
1. Provide Council with an update in relation to the transfer of ownership of the 

Woodsdale Cemetery; and 

2. Seek Council direction regarding the need to comply with the provisions of the 

Burial and Cremation Act 2019 to progress the transfer of ownership. 

BACKGROUND 
 
At the January 2021 Council Meeting, Council was advised that the transfer of ownership 
from the Crown to the Southern Midlands Council has now been finalised through signing 
of a Transfer Agreement.  

It was reported that this matter dates back to a formal decision of Council made in 
December 2012. In summary the decision involved: 

a) Council accepting ownership on the basis that Crown Land can only be transferred 
to Council (and not a separate entity); 

b) The Levendale and Woodsdale History Rooms Inc. forfeiting the Lease 
arrangement (since actioned); and 

c) Council establishing a Management Committee consisting of local residents to 
manage the property. 

DETAIL 
 
Council is now in receipt of an Email from the Office of the Crown Solicitor, and the 
following is an extract from that communication: 
 
“As you may be aware, this office acts on behalf of the Department of Primary Industries, 
Parks, Water and Environment in respect of the proposed transfer of the Woodsdale 
cemetery site to the Southern Midlands Council (“Council”). I am also informed you may 
have been dealing with Jerome McGee at PWS concerning this matter. 
 
It is understood that previously an agreement has been proposed whereby the 
Woodsdale cemetery site will be transferred via section 12 of the Crown Lands Act 1976 
to Council, and that such agreement had been signed by SMC (I note I am instructed 
such has yet to be signed by the Crown). 
 
On further review of the proposed transaction, there is a concern that while the issue 
maybe arguable, the stronger view is that even a transfer via section 12 of the Crown 
Lands Act 1976 at no commercial cost falls would fall within the meaning of ‘sell’, as such 
term is defined in s 3 of the Burial and Cremation Act 2019 (“BCA”) (as it arguably 
constitutes ‘giving away for any purpose’ (sub-paragraph (i) of definition)). This then 
means that as there is a “selling” of a cemetery site, such will need to occur in compliance 
with the requirements of Division 4 of Part 4 of the Burial and Cremation Act 2019, which 
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legislation imposes, amongst other matters, various notice and auditing and regulator 
approval requirements etc. 
 
The agreement previously prepared does not provide specifically for all these Division 4 
of Part 4 of the Burial and Cremation Act 2019 matters. It would therefore be proposed 
that the Crown prepare a new agreement for consideration that would acknowledge the 
old proposed agreement is to no longer be taken to be of any effect, and to provide for 
the relevant Burial and Cremation Act 2019 matters.” 
 
End Extract 
 
The Office of the Crown Solicitor is seeking a response as to whether Council is content 
with such a course of action, or alternatively, Council may seek its own advice regarding 
the appropriateness of this process. 
 
A copy of the relevant provisions from the Burial and Cremations Act 2019 (i.e. Division 
4 of Part 4) is included as an enclosure. 
 
Firstly, It is apparent that there is little (or no value) in seeking alternative advice to 
challenge the position taken by the Office of the Crown Solicitor.  
 
It is however appropriate to clarify, or seek confirmation from the Crown, that they will 
meet all costs associated with the process / requirements that must be followed by the 
‘person selling the cemetery’. Whilst these costs are unknown, the provisions are fairly 
extensive and could amount to a considerable cost if Council is expected to meet this 
expense. 
 
The question regarding costs has been submitted to the Office of the Crown Solicitor, 
however a response had not been received at the time of finalising this report. 
 
From a Council perspective, it was always assumed that Council would need to seek 
approval to become the cemetery manager under the previous Act, but amendments to 
the Act since finalising the Transfer Agreement have certainly expanded upon the 
previous legislative requirements. 
 
Once a general way forward is agreed, it is then prosed to work through the various 
requirement of Division 4 of Part 4 of the Burial and Cremation Act 2019, and work out 
how such exactly will be met (and incorporating this information into any relevant 
agreement terms). 
 
The Office of the Crown Solicitor has already flagged the first issue for determination, this 
being who is currently the relevant cemetery manager for the site (whether it be the 
Crown, the Levendale and Woodsdale History Rooms Inc., Council or some other entity).  
 
 
Whilst it is unclear and there is no evidence (to my knowledge), it would be fair to assume 
that the Levendale and Woodsdale History Rooms Inc. would be considered as the 
current cemetery manager, although in the absence of any formal appointment, it may be 
the Crown as the owner of the property. 
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Human Resources & Financial Implications – refer comment above.  
 
Community Consultation & Public Relations Implications – The process is likely to 
take a considerable period of time, and an update will need to be provided to the 
Woodsdale Community, and in particular, the appointed members of the Management 
Committee (in waiting).  
 
Policy Implications – Policy position. 
 
Priority - Implementation Time Frame – Pending a response and/or comment from 
Council. 
 
RECOMMENDATION 
 
THAT: 
 

a) The information be received; 

b) Council acknowledge, and agree on the need to comply with Division 4 of 

Part 4 of the Burial and Cremations Act 2019 in order to advance the transfer 

of ownership of the property; 

c) It be Council’s position that all costs associated with the process to be 

undertaken by the ‘person selling the cemetery’ be borne by the Crown; 

d) Council confirm its intention to become the appointed cemetery manager 

going forward; and 

e) Council advises that it is does not have any evidence or documentation 

relating to the appointment of the current cemetery manager, but would 

assume that the Levendale and Woodsdale History Rooms Inc. would be 

viewed as such. 

DECISION 
Moved by Clr K Dudgeon, seconded by Deputy Mayor E Batt 
 

a) The information be received; 

b) Council acknowledge, and agree on the need to comply with Division 4 of 

Part 4 of the Burial and Cremations Act 2019 in order to advance the transfer 

of ownership of the property 

c) It be Council’s position that all costs associated with the process to be 

undertaken by the ‘person selling the cemetery’ be borne by the Crown; 

d) Council confirm its intention to become the appointed cemetery manager 

going forward; and  

e) Council advises that it is does not have any evidence or documentation 

relating to the appointment of the current cemetery manager, but would 

assume that the Levendale and Woodsdale History Rooms Inc. would be 

viewed as such. 

 
CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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ENCLOSURE(S) 
Agenda Item 18.1 

 
Extract from the Burial and Cremation Act 2019 
 

Division 4 - Sale of cemeteries 

Subdivision 1 - General 

49.   Interpretation 

In this Division – 
certificate of compliance, in respect of a sale, means the certificate issued for that 
sale under section 55(1) ; 
contract, in relation to a cemetery, means an agreement to sell the cemetery, 
regardless of whether the contract is – 
(a) formal or informal; or 
(b) express or implied; or 
(c) for consideration or not; 
proposed purchaser means a person who – 
(a) has entered into a contract in respect of the sale of all, or any portion, of a 
cemetery; and 
(b) on the completion of the contract, will transfer ownership of all, or any portion, of 
the cemetery into the person’s name. 

50.   Person must not sell cemetery without approval 

(1)  A person must not sell a cemetery to another person, unless – 
(a) a certificate of compliance has been issued in respect of the proposed sale; and 
(b) the person is satisfied that the proposed purchaser has been approved 
under section 32 as the cemetery manager for the cemetery. 
Penalty:  Fine not exceeding 100 penalty units. 
(2)  For the purposes of subsection (1) , sell does not include – 
(a) to offer for sale; or 
(b) to agree to sell, if the agreement is not binding on either party. 

51.   Person must not purchase cemetery without approval 

A person must not purchase all, or any portion, of a cemetery unless the person has 
been approved under section 32 as the cemetery manager for the cemetery. 
Penalty:  Fine not exceeding 100 penalty units. 

 
Subdivision 2 - Requirements before sale of cemetery 

52.   Notification of intention to sell cemetery 

(1)  If a person intends to sell all, or any portion, of a cemetery, the cemetery 
manager for the cemetery must – 
(a) publish, in the prescribed manner, a notice in accordance with subsection (2) in 
respect of the cemetery manager’s intention to sell the cemetery; and 
(b) notify, in writing, each person who holds an exclusive right of burial or exclusive 
right granted under section 85 in respect of the cemetery, that is yet to be fulfilled, of 
the cemetery manager’s intention to sell the cemetery; and 
(c) apply to the regulator in accordance with section 54 for a certificate of 
compliance in respect of the proposed sale. 

https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS55@Gs1@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS32@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS50@Gs1@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS32@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS52@Gs2@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS85@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS54@EN
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(2)  A notice to be published under subsection (1)(a)  – 
(a) is to contain the prescribed information; and 
(b) must clearly identify, in a prescribed manner, the cemetery, or portion of the 
cemetery, that is intended to be sold; and 
(c) must – 
(i) state that the cemetery manager intends to sell the cemetery, or portion of the 
cemetery, specified in the notice; and 
(ii) state that any person who has any information in respect of the records of the 
cemetery that are required to be kept under this Act, or any exclusive right of burial 
or exclusive right under section 85 granted in respect of the cemetery, may provide 
that information to the cemetery manager; and 
(iii) specify the contact information for the cemetery manager; and 
(iv) specify the period during which information may be provided 
under subparagraph (ii) , being a period that is not less than 28 days from the date 
on which the notice is published. 
(3)  As soon as practicable after publishing a notice in accordance 
with subsection (2) , the cemetery manager must give the regulator a copy of the 
notice so published. 

53.   Audit required of cemetery proposed to be sold 

If a person intends to sell all, or any portion, of a cemetery, the cemetery manager 
for the cemetery is to ensure that an audit is undertaken, in accordance 
with section 87(1) , in respect of the cemetery within 6 months of the publication of 
the notice under section 52(1)(a) in respect of the proposed sale. 

54.   Application for certificate of compliance in respect of proposed sale 

(1)  After publishing a notice under section 52(1)(a) in respect of the proposed sale 
of all, or any portion, of a cemetery, the cemetery manager for the cemetery must 
apply to the regulator for a certificate of compliance in respect of the proposed sale. 
(2)  An application to the regulator under section 52(1)(c)  – 
(a) is to be in an approved form; and 
(b) must be accompanied by – 
(i) a copy of the notice published in accordance with section 52(1)(a) in respect of 
the proposed sale; and 
(ii) a copy of the audit, undertaken in accordance with section 53 ; and 
(iii) a copy of any information provided under section 52(2)(c) in respect of the 
cemetery; and 
(iv) any other information that the regulator considers relevant to the application; and 
(v) the relevant prescribed fee, if any. 
(3)  Before determining an application under section 52(1)(c) , the regulator may 
consider one or more of the following matters in respect of the application: 
(a) the location and condition of the cemetery, or portion of the cemetery, proposed 
to be sold; 
(b) whether, at the time of the application, the cemetery, the records of the cemetery 
and the maintenance of the cemetery comply with the requirements of the Act; 
(c) whether the proposed sale of the cemetery may be prejudicial to public health or 
public safety; 
(d) any other matter that the regulator considers relevant to determining the 
application. 
(4)  After receiving an application under section 52(1)(c) , the regulator may – 
(a) approve the application subject to any conditions that the regulator thinks fit; or 

https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS52@Gs1@Hpa@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS85@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2019-050?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210427000000)))+AND+Title%3D(%22burial%22+AND+%22and%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eburial+and%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E27%2F04%2F2021%3C%2Fspan%3E%22#GS52@Gs2@Hpc@Hqii@EN
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(b) refuse to approve the application; or 
(c) request further information from the relevant cemetery manager and, after 
receiving the requested information – 
(i) approve the application subject to any conditions that the regulator thinks fit; or 
(ii) refuse to approve the application. 
(5)  If the regulator has not determined an application of a cemetery manager 
under section 52(1)(c) within 60 days after receiving the application, the regulator is 
to provide the cemetery manager with such information as to the status of the 
application as the regulator thinks fit. 

55.   Certificate of compliance 

(1)  If the regulator approves an application of a cemetery manager in accordance 
with section 54(4)(a) , the regulator is to issue to the cemetery manager a certificate 
in respect of the proposed sale. 
(2)  A certificate of compliance issued under subsection (1)  – 
(a) is to be in an approved form; and 
(b) is to specify the conditions imposed on the certificate, if any. 
(3)  A certificate of compliance issued under subsection (1) has effect – 
(a) for such period as is specified in the certificate of compliance; or 
(b) if no period is specified in the certificate of compliance, for the period of 12 
months immediately following its issue. 
(4)  A decision of the regulator, under section 54(4)(a) , to impose a condition on a 
certificate of compliance is a reviewable decision for the purposes of the Magistrates 
Court (Administrative Appeals Division) Act 2001 . 

56.   Refusal to issue certificate of compliance 

(1)  If the regulator refuses an application of a cemetery manager in accordance 
with section 54(4) , the regulator is to notify the cemetery manager in writing of – 
(a) the refusal; and 
(b) the reasons for that refusal; and 
(c) the cemetery manager’s right to apply for a review of the decision to refuse the 
application, in accordance with the Magistrates Court (Administrative Appeals 
Division) Act 2001 . 
(2)  A decision of the regulator, under section 54(4) , to refuse an application is a 
reviewable decision for the purposes of the Magistrates Court (Administrative 
Appeals Division) Act 2001 . 

57.   Notification of decision to not sell cemetery 

If a person publishes a notice under section 52(1)(a) in respect of his or her intention 
to sell all, or a portion, of a cemetery and the person no longer intends to sell the 
cemetery, the person must notify the regulator of that fact as soon as practicable 
after making the decision to not sell the cemetery. 
Penalty:  Fine not exceeding 20 penalty units. 

 
Subdivision 3 - Sale of cemetery 

58.   Cemetery disclosure document 

(1)  A cemetery manager intending to sell all, or any portion, of a cemetery under 
this Part must ensure that the proposed purchaser under a contract for sale of the 
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cemetery receives a document disclosing the information specified 
in subsection (2)  – 
(a) if the contract is in writing, at least 48 hours before the contract is entered into; or 
(b) if the contract is not in writing, at least 48 hours before ownership of all, or any 
portion, of the cemetery is transferred in accordance with the contract. 
Penalty:  Fine not exceeding 50 penalty units. 
(2)  A document disclosing information under subsection (1) is to be in an approved 
form and include the following information: 
(a) a statement specifying – 
(i) that, on the transfer of the ownership of the cemetery, the proposed purchaser is 
the cemetery manager for the cemetery; and 
(ii) that, as the cemetery manager for the cemetery, the proposed purchaser would 
hold the cemetery on trust in accordance with this Act; and 
(iii) the other obligations under this Act that would apply to the proposed purchaser 
as cemetery manager for the cemetery; 
(b) the number of persons who have been granted one of the following rights, in 
respect of the cemetery, that is yet to be fulfilled: 
(i) an exclusive right of burial; 
(ii) an exclusive right granted under section 85 ; 
(iii) a grant in fee of an interment plot; 
(iv) a grant for a term of an interment plot; 
(c) the number of agreements under section 39(3) in force in respect of a vault, 
grave or monument within the cemetery and the obligations imposed on the 
cemetery manager of the cemetery under the agreement; 
(d) the provisions made in respect of the cemetery, in accordance with section 36 , 
for the purposes specified in that section; 
(e) a statement that, on the transfer of the ownership of the cemetery, the proposed 
purchaser is required to fulfil each of the rights specified in paragraph (b) , or the 
agreements referred to in paragraph (c) , in respect of the cemetery, whether or not 
the person holding the right was included in the number of persons provided under 
that paragraph; 
(f) a statement that the audit undertaken in respect of the cemetery, in accordance 
with section 53 , is available to the proposed purchaser as specified; 
(g) any other prescribed information. 
(3)  A cemetery manager must not knowingly provide false or misleading information 
to a proposed purchaser under this section. 
Penalty:  Fine not exceeding 100 penalty units. 

59.   Implied term in contract of sale for cemetery 

It is an implied term in each contract for the sale of all, or any portion, of a cemetery 
under this Part that, before the ownership of the cemetery can be transferred under 
the contract, the proposed purchaser must be approved under section 32 as the 
cemetery manager for the cemetery. 

60.   Contract continues in certain circumstances 

If – 
(a) a contract for the sale of all, or any portion, of a cemetery to which this Part 
applies has been entered into by a proposed purchaser; and 
(b) the proposed purchaser has applied under section 32 to be approved as the 
cemetery manager for the cemetery and that application has not been determined 
before ownership of the cemetery is to be transferred under the contract – 
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the contract is taken to have remained in force until the application 
under section 32 has been determined under that section and, if the application has 
been approved, the contract has been settled, unless the contract is earlier 
terminated by either party in accordance with the contract. 

61.   Notification to regulator of sale of cemetery 

Within 30 days after ownership of all, or any portion, of a cemetery has been 
transferred in accordance with a contract to which this Part relates, the new owner of 
the cemetery under the contract must – 
(a) notify, in an approved form, the regulator of the transfer of the ownership; and 
(b) notify, in writing, each person who holds an exclusive right of burial or exclusive 
right under section 85 , in respect of the cemetery, that is yet to be fulfilled that the 
new owner is now the cemetery manager of the cemetery; and 
(c) publish, in the prescribed manner, a notice containing the prescribed information 
in relation to the sale of the cemetery. 
Penalty:  Fine not exceeding 20 penalty units. 

62.   Effect of sale of cemetery 

(1)  On transfer of the ownership of all, or any portion, of a cemetery in accordance 
with a contract to which this Part relates, the person who is the owner of the 
cemetery after the transfer is the cemetery manager for the cemetery. 
(2)  The Recorder, within the meaning of the Land Titles Act 1980 , must not register 
a transfer, under that Act, involving a cemetery to which this Part applies unless the 
Recorder is satisfied that – 
(a) the sale of the cemetery, to which the transfer relates, was approved 
under section 54(4) ; and 
(b) the person to whom the ownership of the cemetery is to be transferred was 
approved under section 32 as the cemetery manager for the cemetery. 
(3)  For the purposes of subsection (1)  – 
(a) evidence that the regulator has approved the person, to whom the ownership of 
the cemetery is to be transferred, under section 32 as the cemetery manager for the 
cemetery is evidence that the sale of that cemetery was approved 
under section 54(4) ; and 
(b) the Recorder, within the meaning of the Land Titles Act 1980 , may rely on the 
notice in writing by the regulator under section 32 (7), approving the person as the 
cemetery manager for the cemetery, as evidence of the matters referred to 
in paragraph (a) . 
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18.2  Kempton Community Health Centre – Tasmania Police 

 

Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 28 APRIL 2021 
 
ISSUE 
 
Council to consider a proposal to allow temporary occupancy of one treatment room 
within the Kempton Community Health Centre as an Office for Tasmanian Police. 
 
BACKGROUND 
 
The Kempton Community Health Centre consists of two treatment rooms, plus a reception 
area and an open space suitable for small scale meetings. 

DETAIL 
 
Tasmania Police are currently undertaking refurbishment of the Kempton Police Station. 
In addition, it is planned to construct, or provide a stand-alone building separate to the 
residence, which can used an office and for general policing activities. 
 
Pending the completion of these works, Tasmania Police have enquired whether Council 
ay allocate one of the treatment rooms for this purpose. It is anticipated that this could 
take between 6 to 12 months. 
 
Human Resources & Financial Implications – rental amount has not been confirmed 
pending ‘in-principle’ consideration of the proposal. 
 
Community Consultation & Public Relations Implications – to be considered. The 
Kempton Primary School, and the Education Department, has confirmed that there are 
no issues with the proposal from their perspective. 
 
Policy Implications – N/A. 
 
Priority - Implementation Time Frame – Immediate. Pending a response and/or 
comment from Council. 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr A Bisdee 
 
THAT: 
 
a) Initially, it would be Council’s preference to identify an alternative 

premises;  

b) However, should this not be possible, then a further understanding of the 

planned use would assist Council to give more detailed consideration of 

this proposal. 

CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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9. PUBLIC QUESTION TIME (SCHEDULED FOR 10.30 A.M.) 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2015, the agenda is to make provision for public 
question time. 
 
In particular, Regulation 31 of the Local Government (Meeting Procedures) Regulations 
2015 states: 

 
(1) Members of the public may give written notice to the General Manager 7 days 

before an ordinary meeting of Council of a question to be asked at the meeting. 
 
(2) The chairperson may – 
(a) address questions on notice submitted by members of the public; and 
(b) invite any member of the public present at an ordinary meeting to ask questions 

relating to the activities of the Council. 
 
(3) The chairperson at an ordinary meeting of a council must ensure that, if required, 

at least 15 minutes of that meeting is made available for questions by members 
of the public. 

 
(4) A question by any member of the public under this regulation and an answer to 

that question are not to be debated. 
 
(5) The chairperson may – 
(a) refuse to accept a question; or 
(b) require a question to be put on notice and in writing to be answered at a later 

meeting. 
 
(6) If the chairperson refuses to accept a question, the chairperson is to give reasons 
for doing so. 

 
Councillors are advised that, at the time of issuing the Agenda, no questions on notice 
had been received from members of the public. 
 
There were no members of the public in attendance. 
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9.2 Permission to Address Council 

 
Permission has been granted for the following person(s) to address Council: 
 
 Anthony McConnon – Southern Central Subregion Workforce Development Project 

Deputy General Manager, Andrew Benson, as Project Manager of the Workforce 
Development Project, provided an introduction to the project, which is a collaboration 
between Southern Midlands Council, Central Highlands Council, Derwent Valley Council 
and Brighton Council.  Anthony undertook the presentation. 

 
 
A copy of Mr McConnon’s presentation is included as an enclosure for information and 
noting. 
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10. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN UNDER 
REGULATION 16 (5) OF THE LOCAL GOVERNMENT (MEETING 
PROCEDURES) REGULATIONS 2015 

 
 
Nil. 
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11. COUNCIL ACTING AS A PLANNING AUTHORITY PURSUANT 
TO THE LAND USE PLANNING AND APPROVALS ACT 1993 
AND COUNCIL’S STATUTORY LAND USE PLANNING SCHEME 

 
Session of Council sitting as a Planning Authority pursuant to the Land Use Planning and 
Approvals Act 1993 and Council’s statutory land use planning schemes. 
 
11.1 Development Applications 
 

11.1.1 Development Application (DA2020/164) for Distillery Structures & Works 

at 99 High Street, Oatlands owned by Lake Frederick Inn Pty Ltd 

 
Certificate of Title number: 240022/1 
 
File Reference: 584239 
 
AUTHOR PLANNING OFFICER (LOUISA BROWN) 
 
DATE 28 April 2021 
 
Enclosures: 
Development Application documents 
Representation 
  
  
PROPOSAL 
Dasco Australia Pty Ltd, on behalf of Lake Frederick Inn Pty Ltd, have applied for a Permit 
under the Land Use Planning and Approvals Act 1993 (“the Act”) for Distillery Structures 
& Works on land at 99 High Street, Oatlands, to the rear of the former Lake Frederick Inn. 
The proposal includes several structures, some of which are necessary additions to the 
existing approved whiskey distillery, others are proposed to facilitate the production of 
peated whiskey.  
 
In April 2018 Council agreed to initiate a planning scheme amendment to change the 
zoning of part of 99 High Street from General Residential Zone to General Business Zone 
to allow for an application for a Distillery to be made. The rezoning was approved by the 
Tasmanian Planning Commission and came into effect on the 7th September 2018.  
 
An application (DA2018/90) for a Whisky distillery with associated visitor services (retail, 
tours, tastings) and Food services (cafe) was lodged under the Southern Midlands Interim 
Planning Scheme 2015 (“the Planning Scheme”) and approved 19th December 2018, with 
subsequent amendments made to the Permit on 24th September 2019 and 11th December 
2020.   
 
The land at 99 High Street is zoned General Business falls within the Callington Heritage 
Precinct and is listed on the Tasmanian Heritage Register.  The Tasmanian Heritage 
Council have been referred the application and responded on 22nd December 2020 
stating that they have no interest in the application. 
 
Under the Planning Scheme the proposal is defined as use and development under the 
Resource Processing use class. The proposal is to be assessed against the provisions 

https://www.thelist.tas.gov.au/app/content/property/property-search?propertySearchCriteria.propertyId=5842397
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of the use and development standards of the General Business Zone and applicable 
Codes. These matters are described and assessed in this report.  
 
A permit for this type of development is considered at the discretion of Council.   
 
The Council gave notice of the application for public comment for 14 days. During the 
notification period one (1) representation was received and is considered below. 
 
This report will assess the proposal against the relevant provisions of the Act and the 
Scheme.  It is recommended that Council approve the proposal. 
 
THE SITE 
The proposed use and development relates to the property at 99 High Street, Oatlands, 
which extends from High Street through to the Esplanade. The property is currently 
developed with the heritage listed former Lake Frederick Inn which is a two storey 
Georgian brick and sandstone building currently used as a dwelling. There are also two 
outbuildings including a heritage listed carriage house and associated gardens, all 
located towards the High Street end of the property. No changes to the current use or 
development is proposed for the Lake Frederick Inn and associated outbuildings. The 
distillery development is located at the southern end of the site, access is via an existing 
vehicular access from the Esplanade.  The property is fenced with a dry stone wall along 
the Esplanade and the western side boundary to Callington Mill.  
 
The proposed distillery structures are located to the south of the existing distillery building, 
adjacent to the Esplanade and the entrance into Callington Mill.  
 
Map 1 below shows the zoning of the property and surrounding land.   

 
Map 1_The subject land is located in the General Business Zone (blue) Nearby properties 
zoned General Residential (red) adjoining the site and Lake Dulverton is zoned 
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Environmental Management (green). The site and surrounding features are labelled in 
green (Source: LISTmap).  

 
 
Map 2 _ Aerial image of the subject land and surrounding area. The development site is 
marked with a star (Source: LISTmap).  
 
 
 

 
 
Map 3 _ Site Plan of the proposal. (Source: Cumulus Studio).  
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THE APPLICATION   
The application has been submitted with plans and supporting documentation describing 
the proposal and addressing planning requirements, to accompany the Development 
Application form.  The application includes the following documents: 

 Environmental Effects Report – ERA Planning, February 2021; 

 Architectural plans – Cumulus Studio; 

 Alan Ruddock Mill Manufacturer; 

 Falcon Chain Conveyor: and 

 Kolmark engineering plans for Peat Smoker. 
 
General description 
The proposal includes four (4) additional structures, these are as follows: 
 

 Roll Mill House for milling the grain.  This will be a square structure approximately 
5.7m high of face brick walls matching the distillery walls with no articulation of 
fenestration; 
 

 Peat Smoker for smoking the grain.  This will be a stainless steel ‘silo’, 4 metres 
tall adjacent to the proposed mill house; 
 

 Smoked grain silo for storing the smoked grain.  This will be a galvanised finished 
silo, 6.0 metres high adjacent to the existing (approved) galvanised silo.   

 

 These three proposed pieces of infrastructure will be connected by pipework just 
above them, which contains the chain conveyor: and 
 

 Waste draff tank for storing spent grain prior to its removal off      site.  This will be 
a galvanised iron tank located on a stand (already in-place).  
 

The Roll Mill House, Peat Smoker and Smoked grain silo structures will be located to the 
‘upper terrace’ to the south of the existing distillery building. The waste draff tank is 
located on the lower terrace near the eastern wall of the distillery building, within close 
proximity to the existing site vehicular entrance. 
 
The mill house and draff tank are necessary additions to the existing approved whiskey 
distilling process.  The peat smoker and smoked grain silo are proposed to facilitate the 
production of peated whiskey. 
 
Heritage 
The property 99 High Street is listed on the Tasmanian Heritage Register and in the 
Southern Midlands Planning Scheme 2015. The site and the adjacent Callington Mill is 
also protected as part of the Callington Heritage Precinct.  
 
The application documents include a photomontage of the proposed structures, taking 
into consideration key views of Callington Mill from the Esplanade. There is also further 
information in the architects drawings provided with the application documents. 
 
The Tasmanian Heritage Council have been referred the application and responded on 
22nd December 2020 stating that they have no interest in the application. 
 
Southern Midlands Council Heritage Officer has also provided an assessment of the 
application and has concluded that the proposal, as freestanding infrastructure away from 
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the heritage building (99 High Street), has no impact upon any heritage fabric and that 
the proposal does not have an unreasonable impact upon the setting of the Callington 
Mill complex as per of the Callington Mill Heritage Precinct.  
Odour & Emissions 
Noise and odour generation on the site will include the following sources: 
 

Roll Mill House 
The roll mill house will mill grain twice a day for approximately 1 hour at a time. 
The roll mill house will generate a maximum noise output of 70dBA at 1m from the 
roll mill, not taking into account the noise mitigating effect of the mill house building. 
The mill is therefore unlikely to be audible. 
 
The roll mill will be operated during the distillery’s previously approved operating 
hours (planning permit DA2018/90), with the likely operation of the roll mill to occur 
between the hours of 7am and 5pm.   
 
It is considered highly unlikely that the roll mill process will produce any discernible 
odour.   

 
Conveyor System 
The conveyor system will be used to convey malt between the silos, the peat 
smoker, the roll mill, and the distillery building. The chain conveyor will operate for 
a maximum of 1 hour four times per day, likely between the hours of 7am and 5pm 
or as permitted under the approved operating hours for the distillery (planning 
permit DA2018/90).  
 
The conveyor system is fully enclosed, and the conveyor system motor will be 
housed inside the roll mill house enclosure, reducing the potential for offsite noise 
generation. As the system is fully enclosed, odour emissions during operations are 
very unlikely. 

 
Peat Smoker 
The peat smoker will operate at very low temperatures, therefore odours will largely 
dissipate whilst inside the smoker unit itself. The majority of the smoke and odour 
will be scrubbed out during the peating process, with the reaming smoke quantity 
less than a household wood fire.   
 
Peat smoking will occur three days per week and take approximately 6 hours, 
commencing at 9am and finishing at 3pm.   

 
Grain  
The proposed introduction of additional equipment does not require any additional 
grain to operate. Once processed, the waste grain (mash) will be transferred to a 
large bin known as the waste draff tank. This will be removed on the same day of 
mashing by a local farmer to use as animal feed. This process remains unchanged 
from that approved under the initial planning permit for the distillery (planning 
permit DA2018/90).   

 
Peat  
Peat will be sourced from a registered peat field in the highlands of Tasmania and 
will be stored in an onsite sealed container prior to use. Storage of peat prior to 
use is not expected to generate odour nuisance as odours will not be discernible 
outside of the storage device.   
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Used peat will be combined with the used mash and disposed of to a local 
agricultural operation for use as animal feed. Used peat will typically be removed 
from site daily. Alternatively, where this is not possible, peat will be stored in sealed 
containers to eliminate the potential for offsite odour generation.   

 
Water  
No additional liquid waste will be produced through the peated whiskey process, 
with liquid waste disposal to remain as previously approved in the initial planning 
permit for the distillery (planning permit DA2018/90).  

 
 
Vehicle trips  
No additional heavy vehicle movements will be required for the ongoing use of the 
proposed grain conditioning equipment.  The delivery of peat will be via light vehicle 
and/or coordinated with other deliveries. 
 
 
 
USE/DEVELOPMENT DEFINITION 
The proposed use and development is defined, under the Planning Scheme, as Resource 
Processing (for a whisky distillery). The use is Discretionary in the General Business 
Zone.   
 
Use/Development Status under the Planning Scheme 

Due to the status of ‘Resource processing’ in the zone, the application must be 
considered at the discretion of the Council. Further discretions are generated by 
the application of the Historic Heritage Code. 
 
As a discretionary development, the application was advertised in accordance with 
Section 57 of the Act. Accordingly Council has the discretion to grant a permit or refuse 
to grant a permit. 
 
PUBLIC NOTIFICATION AND REPRESENTATIONS 
The application was advertised from the 12th March 2021 until 26th March 2021, for 
fourteen (14) days. During this period Council received one (1) representation was 
received and is detailed in the table below.  
 
 

Representation Council Officer Comment Commentary  

The proposed location of the smoker, 
smoked grain silo and grain silo between 
the distillery building and the original 
miller’s house (formerly visitor centre) 
would be within view of our property and 
the heritage precinct. The proposed 
height and appearance of the structures 
with the accompany piping works would 
be ugly and unsightly.  The proposed 
brick building in front of these structures 
which is called “mill house” is not a house 
at all.  It is like a brick bunker to obscure 
the appearance of the silos and smoker.  

The proposed infrastructure is visible in 
glimpses from a small portion of the 
representor’s property; however its 
presence is not considered to provide any 
detriment to any key views they may 
have to the more significant landmark 
Callington Mill buildings therefore the 
amenity/visual impart from their overall 
property is considered minimal.  
 
The proposed screening softens the 
appearance of the structures in a 
traditional material, which is considered 
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This in itself is an acknowledgement by 
the developer that the structures are an 
eyesore and need to be camouflaged. 
 

beneficial as the materials proposed are 
traditional for the use. 

There are also a number of other items 
which have been completed without 
appearing on any plans or obtaining a 
planning permit.  

The plans submitted as part of this 
application are clearly marked with red 
‘clouds’ depicting exactly what is included 
in this application (and therefore 
considered here).   
 

Why weren’t the proposed structures 
included on the original planning 
application.  It appears that the 
developer’s strategy was get the building 
approved and constructed and then make 
this application as a necessary inclusion 
for the distillery to be able to operate. 

The applicant is entitled to seek approval 
for amended plans for the site.  The 
current process is the correct means by 
which to do so for these proposed 
additional works and by which these can 
be considered against the provisions of 
the planning scheme with appropriate 
public participation.  
 

The whole process seems 
unprofessional.  The history of re-zoning 
from a heritage overlay to allow a 
commercial private development to occur 
is incredible.  Also giving a private 
developer a lease on the Callington Mill 
complex is also incredible in view of the 
$5million dollars granted by the State and 
Federal Governments to restore the 
complex. At that time there was a 
commitment that the mill would continue 
to operate and the public would have 
continual access to the mill.  This has 
now ceased and is a [?] on the public and 
both State and Federal Government 
grants. 
 

 
The history and nature of the leasehold, 
public access and expenditure of public 
funds on previous restoration is not a 
planning consideration.  

 
 
ASSESSMENT - THE SOUTHERN MIDLANDS INTERIM PLANNING SCHEME  
 
 
General Business Zone 
The site is located in the General Business Zone. The proposal is considered against the 
Zone purpose statements as follows:- 
 

Zone Purpose Statement OFFICER COMMENT 

21.1.1.1 
To provide for business, community, 
food, professional and retail facilities 
serving a town or group of suburbs. 

The proposed structures, some of which 
are necessary in the production of 
whiskey distilling, will provide a facility 
that will attract visitors while also 
providing services that can be enjoyed 
by locals. 
 



Southern Midlands Council 
Minutes – 28th April 2021 

Page 45 of 164 

Overall, the proposal will further the 
General Business Zone purpose. 

21.1.1.2 
To ensure the rural service centres 
provide for the daily and weekly needs 
of the community. 

Provision of a modern distillery and 
associated services will support the 
regional service centre through visitor 
attraction, direct employment and 
services that can be enjoyed by locals. 
 

21.1.1.3 
To provide for a mix of retail and office 
based employment servicing the local 
area, the broader rural region and the 
tourism market, including at least one 
supermarket and a range of specialty 
shops. 

The distillery will provide an opportunity 
for employment in Oatlands and will also 
support the operation of the Callington 
Mill site, returning this employment to 
the town. 

21.1.1.4 
To provide a safe, comfortable and 
pleasant environment for workers, 
residents and visitors through the 
provision of high quality urban spaces 
and urban design. 

The distillery building and the proposed 
structures provide an, architectural 
designed building sited to form an 
integrated visitor attraction with the 
adjoining Callington Mill precinct.  
 
The design has been informed by the 
heritage values of the area and 
contributes to improving urban design 
and connectivity of important spaces in 
Oatlands.    

 
The proposal must satisfy the requirements of the following relevant use and development 
standards of the General Business Zone: 
 

Use Standards 
 
21.3.1 Hours of Operation 
To ensure that hours of operation do not have unreasonable impact on residential 
amenity on land within a residential zone. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
Hours of operation of a 
use within 50 m of a 
residential zone must be 
within: 
 
(a) 
6.00 am to 10.00 pm 
Mondays to Saturdays 
inclusive; 
 
(b) 
7.00 am to 9.00 pm 
Sundays and Public 
Holidays. 
 

P1 
Hours of operation of a 
use within 50 m of a 
residential zone must not 
have an unreasonable 
impact upon the 
residential amenity of 
land in a residential zone 
through commercial 
vehicle movements, noise 
or other emissions that 
are unreasonable in their 
timing, duration or extent. 

The proposed hours of 
operation for the 
structures are in line with 
those in the approved 
Planning Permit for the 
Distillery (DA2018/90) 
 
Monday to Saturday  
 6:00 a.m.   to 10:00 p.m. 
Sunday and State-wide 
public holidays    
 7:00 a.m.  to  9:00 p.m. 
 
Commercial vehicle 
movements are in line 
with those in the approved 
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except for office and 
administrative tasks. 

Planning Permit for the 
Distillery (DA2018/90), 
any additional deliveries 
for Peat will be timed to 
coincide with general 
deliveries at the distillery. 
 
The proposal complies 
with the Acceptable 
Solution. 
 

 
21.3.2 Noise 
To ensure that noise emissions do not cause environmental harm and do not have 
unreasonable impact on residential amenity on land within a residential zone. 
 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Noise emissions 
measured at the 
boundary of a residential 
zone must not exceed the 
following: 
 
(a) 55dB(A) (LAeq) 
between the hours of 7.00 
am to 7.00 pm; 
 
(b) 5dB(A) above the 
background (LA90) level 
or 40dB(A) (LAeq), 
whichever is the lower, 
between the hours of 7.00 
pm to 7.00 am; 
 
(c) 65dB(A) (LAmax) 
at any time. 
 
Measurement of noise 
levels must be in 
accordance with the 
methods in the 
Tasmanian Noise 
Measurement 
Procedures Manual, 
issued by the Director of 
Environmental 
Management, including 
adjustment of noise levels 
for tonality and 
impulsiveness.  
 

P1 
 
Noise emissions 
measured at the 
boundary of a residential 
zone must not cause 
environmental harm 
within the residential 
zone. 

 
 
The noise generating 
activities and equipment 
that form part of the 
proposal are described in 
the Application section of 
this report.  
 
Generally, the operation 
of the distillery itself and 
the proposed structures is 
expected to be well below 
the noise level stated in 
the Acceptable Solution. 
 
 
The proposal complies 
with the Acceptable 
Solution. 
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Noise levels are to be 
averaged over a 15 
minute time interval. 

 
21.3.3 External Lighting 
To ensure that external lighting does not have unreasonable impact on residential 
amenity on land within a residential zone. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
External lighting within 50 
m of a residential zone 
must comply with all of the 
following: 
 
(a) be turned off 
between 11:00 pm and 
6:00 am, except for 
security lighting; 
 
(b) security lighting 
must be baffled to ensure 
they do not cause 
emission of light outside 
the zone. 

P1 
 
External lighting within 50 
m of a residential zone 
must not adversely affect 
the amenity of adjoining 
residential areas, having 
regard to all of the 
following: 
 
(a) level of illumination 
and duration of lighting; 
 
(b) distance to 
habitable rooms in an 
adjacent dwellings. 

 
There is no lighting 
proposed with this 
application. 

 
21.3.4 Commercial Vehicle Movements 
To ensure that commercial vehicle movements not have unreasonable impact on 
residential amenity on land within a residential zone. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Commercial vehicle 
movements, (including 
loading and unloading 
and garbage removal) to 
or from a site within 50 m 
of a residential zone must 
be within the hours of: 
 
(a) 6.00 am to 10.00 
pm Mondays to 
Saturdays inclusive; 
 
(b) 7.00 am to 9.00 pm 
Sundays and public 
holidays. 

P1 
 
Commercial vehicle 
movements, (including 
loading and unloading 
and garbage removal) to 
or from a site within 50 m 
of a residential zone must 
not result in unreasonable 
adverse impact upon 
residential amenity 
having regard to all of the 
following: 
 
(a) the time and 
duration of commercial 
vehicle movements; 
 
(b) the number and 
frequency of commercial 
vehicle movements; 
 

 
All commercial vehicle 
movements will occur 
within the specified hours, 
in compliance with A1. 
 
The proposal complies 
with the Acceptable 
Solution. 
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(c) the size of 
commercial vehicles 
involved; 
 
(d) the ability of the 
site to accommodate 
commercial vehicle 
turning movements, 
including the amount of 
reversing (including 
associated warning 
noise); 
 
(e) noise reducing 
structures between 
vehicle movement areas 
and dwellings; 
 
(f) the level of traffic 
on the road; 
 
(g) the potential for 
conflicts with other traffic. 

 
 
 

Development Standards 
 
21.4.1 Building Height 
To ensure that building height contributes positively to the streetscape and does 
not result in unreasonable impact on residential amenity of land in a residential 
zone. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Building height must be 
no more than: 
 
9 m. 

P1 
 
Building height must 
satisfy all of the following: 
 
(a) be consistent with 
any Desired Future 
Character Statements 
provided for the area; 
(b) be compatible with 
the scale of nearby 
buildings; 
(c) not unreasonably 
overshadow adjacent 
public space; 
(d) allow for a 
transition in height 
between adjoining 
buildings, where 
appropriate; 

 
All proposed structures 
are less than 9m high, 
therefore the acceptable 
solution is met. 
 
The proposal complies 
with the Acceptable 
Solution. 
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A2  
 
Building height within 10 
m of a residential zone 
must be no more than 8.5 
m. 

P2 
 
Building height within 10 
m of a residential zone 
must be compatible with 
the building height of 
existing buildings on 
adjoining lots in the 
residential zone. 

 
No part of the building is 
within 10m of a residential 
zone, complying with the 
Acceptable Solution.  
 
The proposal complies 
with the Acceptable 
Solution. 
 

 
21.4.2 Setback 
To ensure that building setback contributes positively to the streetscape and does 
not result in unreasonable impact on residential amenity of land in a residential 
zone. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Building setback from 
frontage must be parallel 
to the frontage and must 
be no more than: 
 
nil m, if fronting High 
Street, 
 
3 m, if fronting any other 
street. 

P1 
 
Building setback from 
frontage must satisfy all of 
the following: 
 
(a) be consistent with 
any Desired Future 
Character Statements 
provided for the area; 
 
(b) be compatible with 
the setback of adjoining 
buildings, generally 
maintaining a continuous 
building line if evident in 
the streetscape; 
 
(c) enhance the 
characteristics of the site, 
adjoining lots and the 
streetscape; 
 
(d) provide for small 
variations in building 
alignment only where 
appropriate to break up 
long building facades, 
provided that no potential 
concealment or 
entrapment opportunity is 
created; 
 

The structures will be 
setback more than 3m 
from Esplanade frontage. 
 
Consideration against the 
Performance Criteria is 
therefore required. 

(a) There are no 
Desired Future 
Character 
Statements for the 
zone. 

(b) The setback of 
existing buildings 
along the 
Esplanade is 
highly variable, 
the proposed 
setback is within 
the existing range. 

(c) The proposed 
setback provides 
for the operational 
needs of the site.  

(d) The proposed 
structures break 
up the southern 
elevation of the 
distillery building.  

(e) Not applicable. 
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(e) provide for large 
variations in building 
alignment only where 
appropriate to provide for 
a forecourt for space for 
public use, such as 
outdoor dining or 
landscaping, provided the 
that no potential 
concealment or 
entrapment opportunity is 
created and the forecourt 
is afforded very good 
passive surveillance. 

The proposal complies 
with the Performance 
Criteria. 
 

A2  
 
Building setback from a 
residential zone must be 
no less than: 
 
(a) 5 m; 
 
(b) half the height of 
the wall, 
 
whichever is the greater. 

P2 
 
Building setback from a 
residential zone must be 
sufficient to prevent 
unreasonable adverse 
impacts on residential 
amenity by: 
 
(a) overshadowing 
and reduction of sunlight 
to habitable rooms and 
private open space on 
adjoining lots to less than 
3 hours between 9.00 am 
and 5.00 pm on June 21 
or further decrease 
sunlight hours if already 
less than 3 hours; 
 
(b) overlooking and 
loss of privacy; 
 
(c) visual impact when 
viewed from adjoining 
lots, 
 
taking into account aspect 
and slope. 

 
The setback of the 
proposed structures 
complies with the 
Acceptable Solution. 
 
The proposal complies 
with the Acceptable 
Solution. 
 

  



Southern Midlands Council 
Minutes – 28th April 2021 

Page 51 of 164 

21.4.3 Design 
To ensure that building design contributes positively to the streetscape, the 
amenity and safety of the public and adjoining land in a residential zone. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Building design must 
comply with all of the 
following: 
 
(a) provide the main 
pedestrian entrance to 
the building so that it is 
clearly visible from the 
road or publicly 
accessible areas on the 
site; 
 
(b) for new building or 
alterations to an existing 
facade provide windows 
and door openings at 
ground floor level in the 
front façade no less than 
40% of the surface area of 
the ground floor level 
façade; 
 
(c) for new building or 
alterations to an existing 
facade ensure any single 
expanse of blank wall in 
the ground level front 
façade and facades 
facing other public spaces 
is not greater than 30% of 
the length of the facade; 
 
(d) screen mechanical 
plant and miscellaneous 
equipment such as heat 
pumps, air conditioning 
units, switchboards, hot 
water units or similar from 
view from the street and 
other public spaces; 
 
(e) incorporate roof-
top service infrastructure, 
including service plants 
and lift structures, within 
the design of the roof; 
 

P1 
 
Building design must 
enhance the streetscape 
by satisfying all of the 
following: 
 
(a) 
provide the main access 
to the building in a way 
that addresses the street 
or other public space 
boundary; 
 
(b) 
provide windows in the 
front façade in a way that 
enhances the streetscape 
and provides for passive 
surveillance of public 
spaces; 
 
(c) 
treat large expanses of 
blank wall in the front 
façade and facing other 
public space boundaries 
with architectural detail or 
public art so as to 
contribute positively to the 
streetscape and public 
space; 
 
(d) 
ensure the visual impact 
of mechanical plant and 
miscellaneous 
equipment, such as heat 
pumps, air conditioning 
units, switchboards, hot 
water units or similar, is 
insignificant when viewed 
from the street; 
 
(e) 
ensure roof-top service 
infrastructure, including 
service plants and lift 
structures, is screened so 

Assessment against the 
performance criteria is 
required. 
 

(a) Not applicable for 
the proposed 
structures. 
. 

(b) Not applicable for 
the proposed 
structures. 
 

(c) Acceptable 
solution met. 

 

(d) The Roll Mill 
House provides a 
screen for the 
Grain Mill. 

 

(e) Not applicable. 
 

(f) The design does 
not include any 
awnings or 
shutters. 

(g) Not applicable. 
 
The proposal complies 
with the Performance 
Criteria. 
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(f) provide awnings 
over the public footpath if 
existing on the site or on 
adjoining lots; 
 
(g) not include 
security shutters over 
windows or doors with a 
frontage to a street or 
public place. 

as to have insignificant 
visual impact; 
 
(f) not provide 
awnings over the public 
footpath only if there is no 
benefit to the streetscape 
or pedestrian amenity or if 
not possible due to 
physical constraints; 
 
(g) only provide 
shutters where essential 
for the security of the 
premises and other 
alternatives for ensuring 
security are not feasible; 
 
(h) 
be consistent with any 
Desired Future Character 
Statements provided for 
the area. 

A2  
 
Walls of a building facing 
a residential zone must be 
coloured using colours 
with a light reflectance 
value not greater than 40 
percent. 

P2 
 
No Performance Criteria. 

The external materials of 
the Roll Mill House will be 
in keeping to those 
approved in the Distillery 
Permit (DA2018/90). 
 
The proposal complies 
with the Acceptable 
Solution. 
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21.4.4 Passive Surveillance 
To ensure that building design provides for the safety of the public. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Building design must 
comply with all of the 
following: 
 
(a) provide the main 
pedestrian entrance to 
the building so that it is 
clearly visible from the 
road or publicly 
accessible areas on the 
site; 
 
(b) for new buildings 
or alterations to an 
existing facade provide 
windows and door 
openings at ground floor 
level in the front façade 
which amount to no less 
than 40 % of the surface 
area of the ground floor 
level facade; 
 
(c) for new buildings 
or alterations to an 
existing facade provide 
windows and door 
openings at ground floor 
level in the façade of any 
wall which faces a public 
space or a car park which 
amount to no less than 30 
% of the surface area of 
the ground floor level 
facade; 
 
(d) avoid creating 
entrapment spaces 
around the building site, 
such as concealed 
alcoves near public 
spaces; 
 
(e) provide external 
lighting to illuminate car 
parking areas and 
pathways; 
 

P1 
 
Building design must 
provide for passive 
surveillance of public 
spaces by satisfying all of 
the following: 
 
(a) provide the main 
entrance or entrances to a 
building so that they are 
clearly visible from nearby 
buildings and public 
spaces; 
 
(b) 
locate windows to 
adequately overlook the 
street and adjoining 
public spaces; 
 
(c) 
incorporate shop front 
windows and doors for 
ground floor shops and 
offices, so that 
pedestrians can see into 
the building and vice 
versa; 
 
(d) 
locate external lighting to 
illuminate any entrapment 
spaces around the 
building site; 
 
(e) 
provide external lighting 
to illuminate car parking 
areas and pathways; 
 
(f) 
design and locate public 
access to provide high 
visibility for users and 
provide clear sight lines 
between the entrance and 
adjacent properties and 
public spaces; 
 

 
 
Not applicable as the 
proposal is for Structures, 
not buildings. 
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(f) provide well-lit 
public access at the 
ground floor level from 
any external car park. 

(g) 
provide for sight lines to 
other buildings and public 
spaces. 

 
21.4.5 Landscaping 
To ensure that a safe and attractive landscaping treatment enhances the 
appearance of the site and if relevant provides a visual break from land in a 
residential zone. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Landscaping must be 
provided for sites for non-
residential use along the 
frontage for at least 50% 
of the frontage width, 
except if front setback is 
less than 1 m in which 
case no landscaping is 
necessary. 

P1 
 
Landscaping must be 
provided to satisfy all of 
the following: 
 
(a) enhance the 
appearance of the 
development; 
 
(b) provide a range of 
plant height and forms to 
create diversity, interest 
and amenity; 
 
(c) not create 
concealed entrapment 
spaces; 
 
(d) be consistent with 
any Desired Future 
Character Statements 
provided for the area. 
 

 
A condition is included in 
the recommendation to 
require a full detailed 
landscaping plan prior to 
construction to meet P1. 
 
The proposal complies 
will comply with the 
Performance Criteria. 
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A2  
 
Along a boundary with a 
residential zone 
landscaping must be 
provided for a depth no 
less than: 
 
2 m. 

P2 
 
Along a boundary with a 
residential zone 
landscaping or a building 
design solution must be 
provided to avoid 
unreasonable adverse 
impact on the visual 
amenity of adjoining land 
in a residential zone, 
having regard to the 
characteristics of the site 
and the characteristics of 
the adjoining 
residentially-zones land. 

 
 
A condition is included in 
the recommendation to 
require a full detailed 
landscaping plan prior to 
construction to meet P1. 
 
The proposal complies 
will with the Performance 
Criteria. 
 

 
21.4.6 Outdoor Storage Area 
To ensure that outdoor storage areas for non-residential use do not detract from 
the appearance of the site or the locality. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Outdoor storage areas for 
non-residential uses must 
comply with all of the 
following: 
 
(a) be located behind 
the building line; 
(b) all goods and 
materials stored must be 
screened from public 
view; 
(c) not encroach upon 
car parking areas, 
driveways or landscaped 
areas.. 

P1 
 
Outdoor storage areas for 
non-residential uses must 
satisfy all of the following: 
 
(a) be located, treated 
or screened to avoid 
unreasonable adverse 
impact on the visual 
amenity of the locality; 
(b) not encroach upon 
car parking areas, 
driveways or landscaped 
areas. 

 
The structures, especially 
the grain silo and the draff 
tank will be visible from 
the Esplanade frontage.  
 
These structures are not 
screened, as they reflect 
the  design reference of 
the rural character of 
Oatlands and surrounds. 
This is considered 
appropriate given the size 
and nature of the silo in 
this context. 
 
The proposal complies 
will comply with the 
Performance Criteria and 
the objective of the 
standard.. 
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21.4.7 Fencing 
To ensure that fencing does not detract from the appearance of the site or the 
locality and provides for passive surveillance. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
 
Fencing must comply with 
all of the following: 
 
(a) fences, walls and 
gates of greater height 
than 1.5 m must not be 
erected within 4.5 m of the 
frontage; 
 
(b) fences along a 
frontage must be at least 
50% transparent above a 
height of 1.2 m; 
 
(c) height of fences 
along a common 
boundary with land in a 
residential zone must be 
no more than 2.1 m and 
must not contain barbed 
wire. 

P1 
 
Fencing must contribute 
positively to the 
streetscape and not have 
an unreasonable adverse 
impact upon the amenity 
of land in a residential 
zone which lies opposite 
or shares a common 
boundary with a site, 
having regard to all of the 
following: 
 
(a) the height of the 
fence; 
 
(b) the degree of 
transparency of the fence; 
 
(c) the location and 
extent of the fence; 
 
(d) the design of the 
fence; 
 
(e) the fence materials 
and construction; 
 
(f) the nature of the 
use; 
 
(g) the characteristics 
of the site, the 
streetscape and the 
locality, including fences; 
 
(h) any Desired Future 
Character Statements 
provided for the area. 

 
Not applicable, no fencing 
is proposed. 

 
 
Road and Railway Assets Code 
The proposal must satisfy the requirements of the following relevant use and development 
standards of this code:  
  



Southern Midlands Council 
Minutes – 28th April 2021 

Page 57 of 164 

Use Standard 
 
E5.5.1 Existing road accesses and junctions 
To ensure that the safety and efficiency of roads is not reduced by increased use 
of existing accesses and junctions. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A3 
 
The annual average daily 
traffic (AADT) of vehicle 
movements, to and from a 
site, using an existing 
access or junction, in an 
area subject to a speed 
limit of 60km/h or less, 
must not increase by 
more than 20% or 40 
vehicle movements per 
day, whichever is the 
greater. 

P3 
 
Any increase in vehicle 
traffic at an existing 
access or junction in an 
area subject to a speed 
limit of 60km/h or less, 
must be safe and not 
unreasonably impact on 
the efficiency of the road, 
having regard to: 
 
(a) the increase in 
traffic caused by the use; 
(b) the nature of the 
traffic generated by the 
use; 
(c) the nature and 
efficiency of the access or 
the junction; 
(d) the nature and 
category of the road; 
(e) the speed limit and 
traffic flow of the road; 
(f) any alternative 
access to a road; 
(g) the need for the 
use; 
(h) any traffic impact 
assessment; and 
(i) any written advice 
received from the road 
authority. 

 
 
The proposals will not 
increase vehicle 
movements to 40 vehicle 
movements per day or 
increase by more than 
20%. 
 
The proposal complies 
will with the Performance 
Criteria. 
 

 
 
Parking and Access Code 
The Parking and Access Code applies to all use and development. The proposal must 
satisfy the requirements of the following relevant use and development standards of this 
code:  
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Use Standard 
E6.6.1 Number of Car Parking Spaces  
To ensure that: 
(a) there is enough car parking to meet the reasonable needs of all users of a 
use or development, taking into account the level of parking available on or outside 
of the land and the access afforded by other modes of transport. 
(b) a use or development does not detract from the amenity of users or the 
locality by: 
            (i) preventing regular parking overspill; 
 
           (ii) minimising the impact of car parking on heritage and local character. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
The number of on-site car 
parking spaces must be: 
 
(a) no less than the 
number specified in Table 
E6.1. 
 
except if: 
 
(i) the site is subject 
to a parking plan for the 
area adopted by Council, 
in which case parking 
provision (spaces or 
cash-in-lieu) must be in 
accordance with that 
plan; 
 

P1 
The number of on-site car 
parking spaces must be 
sufficient to meet the 
reasonable needs of 
users, having regard to all 
of the following: 
 
(a) car parking 
demand; 
(b) the availability of 
on-street and public car 
parking in the locality; 
(c) the availability and 
frequency of public 
transport within a 400m 
walking distance of the 
site; 
(d) the availability and 
likely use of other modes 
of transport; 
(e) the availability and 
suitability of alternative 
arrangements for car 
parking provision; 
(f) any reduction in 
car parking demand due 
to the sharing of car 
parking spaces by 
multiple uses, either 
because of variation of 
car parking demand over 
time or because of 
efficiencies gained from 
the consolidation of 
shared car parking 
spaces; 
(g) any car parking 
deficiency or surplus 
associated with the 
existing use of the land; 

 
  
The proposals do not 
require any changes to 
the approved number of 
car parking spaces as 
detailed in Planning 
Permit DA2018/90. 
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(h) any credit which 
should be allowed for a 
car parking demand 
deemed to have been 
provided in association 
with a use which existed 
before the change of 
parking requirement, 
except in the case of 
substantial 
redevelopment of a site; 
(i) the 
appropriateness of a 
financial contribution in 
lieu of parking towards the 
cost of parking facilities or 
other transport facilities, 
where such facilities exist 
or are planned in the 
vicinity; 
(j) any verified prior 
payment of a financial 
contribution in lieu of 
parking for the land; 
(k) any relevant 
parking plan for the area 
adopted by Council; 
(l) the impact on the 
historic cultural heritage 
significance of the site if 
subject to the Local 
Heritage Code; 
 

 
Historic Heritage Code 
The purpose of the Historic Heritage Code is to recognise and protect the historic cultural 
heritage significance of places, precincts, landscapes and areas of archaeological 
potential by regulating development that may impact on their values, features and 
characteristics. 
 
In this case the subject properties are listed on the Tasmanian Heritage Register and are 
located within the Callington Heritage Precinct.  
 
The Comments in the assessment below have been made by the Council’s Heritage 
Officer. 
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Development Standards for Heritage Places 
The objectives of E13.7.2 of the Historic Heritage Code apply and are aimed at ensuring 
that development at a heritage place is: 

(a) undertaken in a sympathetic manner which does not cause loss of historic cultural 

heritage significance; and 

(b) designed to be subservient to the historic cultural heritage values of the place and 

responsive to its dominant characteristics. 

In achieving the objectives, the following Performance Criteria must be satisfied: 

E.13.7.2 – Building and Works other than Demolition (note that there are no 
Acceptable Solutions for this Clause – excluding fencing which is not 
applicable in the current case). 

Performance Criteria Comments 

P1 Development must not result in any of 
the following: 

(a) loss of historic cultural heritage 

significance to the place through 

incompatible design, including in 

height, scale, bulk, form, fenestration, 

siting, materials, colours and finishes; 

(b)  substantial diminution of the historic 

cultural heritage significance of the 

place through loss of significant 

streetscape elements including plants, 

trees, fences, walls, paths, 

outbuildings and other items that 

contribute to the significance of the 

place. 

 
a) As per the discussion above the 
proposal is considered acceptable as 
additional infrastructure associated with 
the approved Callington Mill Distillery and 
has been designed and sited in a similar 
tenor to that already approved an in a 
way which is considered to have 
negligible additional impact upon the 
values of the place (noting that these 
items are distant from the heritage place 
itself (i.e. the former Lake Frederick Inn).  
 
b) The proposal does not result in 
damage or loss of any significant 
landscape elements.  
 
It is concluded that the proposal 
adequately meets this Performance 
Criterion.  

P2 Development must be designed to be 
subservient and complementary to the 
place through characteristics including: 

(a) scale and bulk, materials, built form 

and fenestration;  

(b) setback from frontage;  

(c) siting with respect to buildings, 

structures and listed elements; 

 
The proposed additional infrastructure 
will be situated distant to the former Lake 
Frederick Inn and stables with the 
distillery building in between, therefore a 
degree of subservience comes with this 
distance and the heritage item remains 
the dominant element addressing High 
Street.  
 
It is concluded that the proposal 
adequately meets this Performance 
Criterion.  
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(d) using less dominant materials and 

colours. 

P3 Materials, built form and fenestration 
must respond to the dominant heritage 
characteristics of the place, but any new 
fabric should be readily identifiable as 
such. 

The proposed infrastructure utilises a 
materials palette including recycled-look 
brick (in a traditional bond) and 
galvanised iron which is considered to 
responsive to the heritage character of 
the place.  Whilst the smaller stainless-
steel tank is not as appropriate, its 
location and proposed screening is 
considered to adequately mitigate that 
impact. 
 
It is concluded that the proposal 
adequately meets this Performance 
Criterion. 
 

P4 Extensions to existing buildings must 
not detract from the historic cultural 
heritage significance of the place. 

 
No extensions to existing buildings are 
proposed.  
 
This performance Criterion is not 
applicable.  
 

P5 New front fences and gates must be 
sympathetic in design, (including height, 
form, scale and materials), to the style, 
period and characteristics of the building 
to which they belong. 

 
No front fencing is proposed. 
 
This performance Criterion is not 
applicable.  
  

 
Overall, it is considered that the proposal adequately meets the objectives of 
Clause E.13.7 
 
The objectives of E13.8.2 of the Historic Heritage Code apply and are aimed at ensuring 
that development at a heritage place is sympathetic to the character of the precinct.  

 

In achieving the objectives, the following Performance Criteria must be satisfied (note 
that this is to be read in conjunction with the statements of significance, design criteria 
and conservation policies below): 
 

E.13.8.2 – Building and Works other than Demolition (note that there are no 
Acceptable Solutions for this Clause – excluding fencing which is not 
applicable in the current case). 

Performance Criteria Comments 

P1. Design and siting of buildings 
and works must not result in 
detriment to the historic cultural 
heritage significance of the precinct, 
as listed in Table E13.2. 

 
As per the discussion in the table below 
against each of the statements of significance 
for the Callington Mill Heritage Precinct, the 
proposal will not result in any unreasonable 
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 adverse heritage impact upon that 
significance.  
 
It is concluded that the proposal 
adequately meets this Performance 
Criterion.  
 

P2. Design and siting of buildings 
and works must comply with any 
relevant design criteria/conservation 
policy listed in Table E13.2, except if 
a heritage place of an architectural 
style different from that 
characterising the precinct. 
 

 
As per the discussion in the table below 
against each of the design criteria for the 
Callington Mill Heritage Precinct, the proposal 
complies with all of those criteria. 
 
It is concluded that the proposal 
adequately meets this Performance 
Criterion.  
 

P3. Extensions to existing buildings 
must not detract from the historic 
cultural heritage significance of the 
precinct. 
 

 
As no extensions are proposed to the existing 
building, this Performance Criterion is not 
applicable.  
 

P4. New front fences and gates 
must be sympathetic in design, 
(including height, form, scale and 
materials), and setback to the style, 
period and characteristics of the 
precinct. 
 

 
As no new front fences or gates are proposed, 
this Performance Criterion is not applicable.  
 

 
The following table lists the Statement of Significance for the Oatlands Heritage 
Precinct, for the assessment of P1 above: 
 

Performance Criteria Comments 

The Callington Mill Precinct is of historic cultural heritage significance because: 

(a) it is a rare and unique example of a 
flour mill complex dating from the early to 
mid nineteenth century, demonstrating 
agricultural enterprises of the colony, and 
the success of the wheat industry in the 
Southern Midlands area; 

The proposal does not impede the 
Callington Mill complex from 
demonstrating the characteristics of a 
mid-nineteenth century flour mill and the 
creative and technical achievements of 
such. 
The landmark qualities of the mill 
complex will be maintained.  Whilst the 
proposed infrastructure will be visible 
between the new distillery and the mill 
complex in the foreground from a small 
section of The Esplanade, the proposal 
will have minimal visual impact from the 
wider environs of Callington Mill and the 
mill tower in particular will maintain its 
landmark qualities.   

(b) its creative and technical achievement 
as an Old Colonial Georgian flourmill of 
circular domed tower of sandstone; 

(c)  it is a distinctive landmark both 
within the township of Oatlands and from 
the Midland Highway. 
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The following table lists the Design Criteria/Conservation Policy for the Oatlands 
Heritage Precinct, for the assessment of P2 above: 
 

Design Criteria/Conservation Policy Comments 

The design and siting of buildings and works must satisfy the following criteria: 

(a) scale, roof pitch, building height, form, 
bulk, rhythm, materials and colour of new 
buildings and additions to existing 
buildings should respect the principles of 
the Georgian architectural style. 

Whilst the proposed infrastructure does 
not constitute ‘buildings’ per-se, the 
materials palette and form are not 
completely foreign to the wider traditional 
industrial complex – with traditional brick 
and galvanised finishes and a theme of 
cylindrical elements reminiscent of the 
mill tower. 
The proposal complies with this 
design criterion. 

(b) building setback from frontage must 
provide a strong edge to High Street and 
be parallel to the street; 

The proposed works are not in proximity 
to High Street and relate more to the 
Esplanade.  
This design criterion is not applicable.   

(c) buildings close to the street frontage 
must address the street; 

Although close to The Esplanade, 
technically these proposed works are at 
the rear of 99 High Street. proposed 
works are at the rear of the site. 
This design criterion is not applicable.   

(d) buildings must not visually dominate 
the streetscape or existing buildings  

 

(e) architectural details and openings for 
windows and doors to visually prominent 
facades must respect the Georgian 
architectural style dominant in the 
precinct in terms of style, size, proportion 
and position; 

The proposed infrastructure is not 
habitable buildings therefore do not have 
window and door openings.  
This design criterion is not applicable.    

(f) external wall building material must be 
any of the following: 

i. sandstone of a colour matching that 

commonly found in Oatlands’ buildings 

ii. weatherboard (traditional profiles); 

iii. rendered, painted or lime wash 

brickwork: 

iv. unpainted brick of a traditional form and 

colour laid with a traditional bond; 

v. traditional Tasmanian vertical board 

(non-residential buildings only); 

 

The proposed wall material of the ‘mill 
house’ will be traditional face brick in an 
English bond as per the adjacent distillery 
and as per a precedented pattern in the 
area (therefore consistent with iv here). 
The tank/silos will be galvanised iron 
(except for the smallest smoker tank 
which will be stainless steel).  The 
galvanised iron tanks/silos have a ‘wall 
cladding’ which is inconsistent with the 
materials palette prescribed here for 
‘walls’ – however is not unprecedent in 
the townscape and rural landscape with 
similar such silos, rainwater tanks etc. 
therefore as ancillary infrastructure 
considered to be appropriate.  The 
stainless-steel tank is less consistent, 
however this is the smallest tank, 
positioned in the most discreet location 
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and screened by a vertical timber slat 
fence to mitigate the impact. 
The proposal substantially complies 
with this design criterion. 

(g) roof form and material must be 
consistent with the following: 

i. pitch between 30 and 40 degrees and 

hipped or gable if a major part of the 

building; 

ii. pitch less than 30 degrees and skillion if 

a minor part of the building at the rear; 

iii. avoidance of large unbroken expanses 

of roof and very long roof lines 

iv. roof material either custom orb 

(corrugated profile) sheeting, timber 

shingles, and slate. Steel sheeting must 

be either traditional galvanised iron or 

painted; 

v. guttering is rounded profile, with 

downpipes of circular cross-section: 

 
The structures are not ‘roofed’ as such.  
This design criterion is not applicable.    

(h) wall height sufficient to provide for 
lintels above doors and windows, with 
wall space above; 

The proposed infrastructure is not 
habitable buildings therefore do not have 
window and door openings.  
This design criterion is not applicable.    

(i) outbuildings generally to have a 
gabled, corrugated roof with an angle of 
pitch matching that of the primary building 
on the land, and with differentiated 
colouring of the exterior walls and roof so 
as to also approximate that of the primary 
building on the land; 

The proposed infrastructure does not 
constitute an ‘outbuilding’.  
This design criterion is not applicable.    

(j) fences along frontages must be: 

i. between 900mm and 1000mm high, 

with a maximum of 1200mm for posts; 

ii. vertically articulated, (such as with 

dowel-and-rail, picket or palisade 

fences). 

iii. (iii) “semi-transparent” in appearance, 

that is, the distance between dowels 

No front fencing is proposed.  
This design criterion is not applicable.    
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or pickets, etc., must be such that the 

fence does not appear ‘solid’. 

(k) new buildings and additions to existing 
buildings must not significantly obstruct or 
diminish views of Callington Mill from 
High Street, the Esplanade or the Midland 
Highway. 

The proposal will have no impact in 
obstructing any key views to/from 
Callington Mill from High Street or the 
Midlands Highway. 
The views to the Callington Mill Tower 
from The Esplanade are significant and 
retaining a wide viewline to the mill from 
the Esplanade was a key driver in the 
design and placement of the distillery 
buildings. The proposed infrastructure will 
be between the mill boundary and the 
new building and will have some impact 
on impeding these viewlines (as 
demonstrated in the photomontages), 
however this will be more relevant to the 
already filtered viewlines to the granary, 
rather than the mill tower itself.  It is only 
a very small portion of the Esplanade 
where the proposed infrastructure would 
interrupt any views to the mill tower – 
which is already filtered from that viewline 
by the mill owner’s house, the existing 
(approved) silo and the distillery building 
itself – therefore the net increase in visual 
impact arising from this proposal is 
minimal.  
Some screening is proposed to the lower 
portion of this infrastructure which is 
considered to be a useful means to 
providing come cohesion/unity to the 
cluster of infrastructure and screening 
any ground level activities that may occur 
on that part of the site.  Over-screening 
should be avoided as that in itself may 
provide an obstructive element to 
viewlines.  It is considered that the 
proposed screening provides a sufficient 
balance in meeting the screening 
objectives without undue visual impact. 

 
It is concluded that the proposed development adequately meets the Performance 
Criteria of the applicable Clauses E.13.7.2 and E.13.8.2 of the Southern Midlands 
Interim Planning Scheme 2015, therefore should not be refused on heritage grounds.  
 
CONCLUSION 
The report has assessed a Development Application for Distillery Structures & Works on 
land at 99 High Street, Oatlands, to the rear of the former Lake Frederick Inn.  
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The proposals include the following structures; 
 
Roll Mill House 
Peat Smoker 
Smoked Grain Silo 
Waste Draff Tank 
 
A total of one (1) representation was made to Council in regard to the proposal. The 
matters raised in the representation have been considered and are addressed above.   
 
The proposal has been found to comply with all the relevant standards for the General 
Business Zone and the applicable Codes. 
 
It is recommended that the Application be approved and a Permit issued with conditions 
and advice. 
 
 
RECOMMENDATION 
 
THAT, in accordance with the provisions of the Southern Midlands Interim Planning 
Scheme 2015 and section 57 of the Land Use Planning & Approvals Act 1993, 
Council APPROVE the Development Application (DA 2020/164) distillery structures 
& works at 99 High Street, Oatlands, owned by Lake Frederick Inn Pty Ltd  and that 
a permit be issued with the following conditions: 
 
CONDITIONS 

General 

1) The use or development must be carried out substantially in accordance with the 

application for planning approval, the endorsed drawings and with the conditions 

of this permit and must not be altered or extended without the further written 

approval of Council. 

2) This permit shall not take effect and must not be acted on until 15 days after the 

date of receipt of this letter or the date of the last letter to any representor, 

whichever is later, in accordance with section 53 of the Land Use Planning and 

Approvals Act 1993.  

 

Hours of Operation 

3) The hours of operation are to coincide with the approved hours of operation for the 

Whiskey Distillery as approved in the Planning Permit DA2018/90, as detailed 

below and must only operate between the following hours:  

Monday to Saturday      6:00 a.m. to 10:00 p.m. 

Sunday and State-wide public holidays   7:00 a.m. to 9:00 p.m. 
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Heritage 

4) Demolition and any rebuilding works to existing drystone walls should be 
undertaken or supervised by a suitably qualified person(s) with specialist expertise 
in drystone walls. Competent and experienced drystone wall builders are 
encouraged to be engaged for such a task to ensure that the integrity of the 
drystone walls remain. Rebuilding shall be mean restoration or reconstruction as 
defined by the Burra Charter. The rebuilding of walls should follow the same 
construction and rock placement methodology of existing unaltered drystone walls 
on the site. Any excess stones should be appropriately stored on site to be used 
for any future repair or restoration work. 

5) In the event of the uncovering potentially significant archaeology, during the works, 
the developer must cease the activity immediately contact Council’s Manager of 
Heritage Projects (Mr Brad Williams, 6254 5000) for further advice and procedure 
before works, related to the particular site, can continue.  Any subsequent 
documentation and management of archaeology must be to the satisfaction of the 
Manager of Heritage Projects. 

Environment 

6) Noise emissions from the use or development must be managed to the degree 
necessary to ensure that an environmental nuisance is not caused.  

Landscaping 

7) Prior to building approval being issued by Council, a landscape plan is to be 
submitted by a suitably qualified and experienced person, to the satisfaction of the 
Manager of Development and Environmental Services. The focus of this 
landscaping plan is to provide suitable landscape screening and visual softening 
of the development that is driven by the heritage values of the site and surrounding 
area. This landscape plan must detail appropriate visual screening of the 
development from the neighbouring residential properties, the Esplanade and 
include screening of the proposed Structures. Planting must provide a visual 
softening of the development from the Esplanade by using a mix of species 
(deciduous and evergreen) appropriate for the heritage values of the site and also 
available planting conditions.  This landscape plan must also provide details of: 

i. Plant numbers and species (common and botanical names) to be used; 

ii. Details of all proposed hard or paved surfacing, clearly demonstrating that 
the selected materials, colours and finishes are appropriate for the heritage 
values of the site and surrounding heritage precinct; 

iii. Details of colours, materials and finishes for any retaining walls or screens 
on site, clearly demonstrating that those selected are appropriate for the 
heritage values of the site and surrounding heritage precinct; 

iv. Details of proposed mulching, staking and watering systems; 

v. Details of proposed maintenance of landscaping to ensure its longevity and 
also appropriate replanting and replacement in the event of plants failing; 

vi. Timeframes for undertaking landscaping works in conjunction with the 
proposed development. All proposed landscaping should be completed 
within 12 months of the occupation of the proposed development. 
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8) The landscaping works must be completed in accordance with the endorsed 
landscape plan and to the satisfaction of Council’s Development Assessment 
Committee within three (3) months of the first use of the development.  All 
landscaping must continue to be maintained to the satisfaction of Council. 

Services 

9) The developer must pay the cost of any alterations and/or reinstatement to existing 
services, Council infrastructure or private property incurred as a result of the 
development.  Any work required is to be specified or undertaken by the authority 
concerned. 

 

Protection of Water Quality 

10) Before any work commences a soil and water management plan (SWMP) 
prepared in accordance with the guidelines Soil and Water Management on 
Building and Construction Sites, by the Derwent Estuary Programme and NRM 
South, must be approved by Council's Development and Environmental Services 
before development of the land commences (refer to advice below).  The SWMP 
shall form part of this permit when approved. 

11) Before any work commences install temporary run-off, erosion and sediment 
controls in accordance with the recommendations of the approved SWMP and 
maintain these controls at full operational capacity until the land is effectively 
rehabilitated and stabilised after completion of the development in accordance with 
the guidelines Soil and Water Management on Building and Construction Sites, by 
the Derwent Estuary Programme and NRM South and to the satisfaction of 
Council’s Development and Environmental Services. 

Construction Amenity 

12) The development must only be carried out between the following hours unless 
otherwise approved by the Council’s Manager of Development and Environmental 
Services:  

Monday to Friday   7:00 a.m. to 6:00 p.m. 

Saturday   8:00 a.m. to 6:00 p.m. 

Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m. 

13) All works associated with the development of the land shall be carried out in such 
a manner so as not to unreasonably cause injury to, or prejudice or affect the 
amenity, function and safety of any adjoining or adjacent land, and of any person 
therein or in the vicinity thereof, by reason of: 

a. Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, 
steam, ash, dust, waste water, waste products, grit or otherwise. 

b. The transportation of materials, goods and commodities to and from the land. 

c. Obstruction of any public footway or highway. 

d. Appearance of any building, works or materials. 

e. Any accumulation of vegetation, building debris or other unwanted material 
must be disposed of by removal from the site in an approved manner.  No 
burning of such materials on site will be permitted unless approved in writing 
by the Council’s Manager of Development and Environmental Services. 
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14) Public roadways or footpaths must not be used for the storage of any construction 
materials or wastes, for the loading/unloading of any vehicle or equipment; or for 
the carrying out of any work, process or tasks associated with the project during 
the construction period. 

15) The developer must make good and/or clean any footpath, road surface or other 
element damaged or soiled by the development to the satisfaction of the Council’s 
Manger of Works and Technical Services. 

The following advice applies to this permit: 

A. This Planning Permit does not imply that any other approval required under any 
other legislation has been granted. 

B. This Planning Permit is in addition to the requirements of the Building Act 2016. 
Approval in accordance with the Building Act 2016 is required to be obtained prior 
to construction.  

C. A separate permit is required for any signs unless otherwise exempt under Council’s 
planning scheme. 

 
DECISION 
Moved by Clr D Fish, seconded by Deputy Mayor E Batt 
 
THAT, in accordance with the provisions of the Southern Midlands Interim Planning 
Scheme 2015 and section 57 of the Land Use Planning & Approvals Act 1993, 
Council APPROVE the Development Application (DA 2020/164) distillery structures 
& works at 99 High Street, Oatlands, owned by Lake Frederick Inn Pty Ltd and that 
a permit be issued with the following conditions: 
 

CONDITIONS 
 
1 The use or development must be carried out substantially in accordance with the 

application for planning approval, the endorsed drawings and with the conditions of 

this permit and must not be altered or extended without the further written approval 

of Council. 

2 This permit shall not take effect and must not be acted on until 15 days after the 

date of receipt of this letter or the date of the last letter to any representor, whichever 

is later, in accordance with section 53 of the Land Use Planning and Approvals Act 

1993 

 
Hours of Operation 

3 The hours of operation are to coincide with the approved hours of operation for the 

Whiskey Distillery as approved in the Planning Permit DA2018/90, as detailed below 

and must only operate between the following hours: 

Monday to Saturday     6:00 a.m. to 10:00 p.m. 

Sunday and State-wide public holidays 7:00 a.m. to 9:00 p.m. 

 

Heritage 

4 Demolition and any rebuilding works to existing drystone walls should be undertaken 

or supervised by a suitably qualified person(s) with specialist expertise in drystone 

walls. Competent and experienced drystone wall builders are encouraged to be 
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engaged for such a task to ensure that the integrity of the drystone walls remain. 

Rebuilding shall be mean restoration or reconstruction as defined by the Burra 

Charter. The rebuilding of walls should follow the same construction and rock 

placement methodology of existing unaltered drystone walls on the site. Any excess 

stones should be appropriately stored on site to be used for any future repair or 

restoration work. 

5 In the event of the uncovering potentially significant archaeology, during the works, 

the developer must cease the activity immediately contact Council’s Manager of 

Heritage Projects (Mr Brad Williams, 6254 5000) for further advice and procedure 

before works, related to the particular site, can continue.  Any subsequent 

documentation and management of archaeology must be to the satisfaction of the 

Manager of Heritage Projects. 

Environment 
6 Noise emissions from the use of development must be managed to the degree 

necessary to ensure than an environmental nuisance is not caused 

 

Landscaping 

7 Prior to building approval being issued by Council, a landscape plan is to be 

submitted by a suitably qualified and experienced person, to the satisfaction of the 

Manager of Development and Environmental Services. The focus of this 

landscaping plan is to provide suitable landscape screening and visual softening 

of the development that is driven by the heritage values of the site and surrounding 

area. This landscape plan must detail appropriate visual screening of the 

development from the neighbouring residential properties, the Esplanade and 

include screening of the proposed Structures. Planting must provide a visual 

softening of the development from the Esplanade by using a mix of species 

(deciduous and evergreen) appropriate for the heritage values of the site and also 

available planting conditions.  This landscape plan must also provide details of: 

 

i) Plant numbers and species (common and botanical names) to be used; 

ii) Details of all proposed hard or paved surfacing, clearly demonstrating that the 

selected materials, colours and finishes are appropriate for the heritage values of 

the site and surrounding heritage precinct; 

iii) Details of colours, materials and finishes for any retaining walls or screens on site, 

clearly demonstrating that those selected are appropriate for the heritage values 

of the site and surrounding heritage precinct; 

iv) Details of proposed mulching, staking and watering systems; 

v) Details of proposed maintenance of landscaping to ensure its longevity and also 

appropriate replanting and replacement in the event of plants failing; 

vi) Timeframes for undertaking landscaping works in conjunction with the proposed 

development. All proposed landscaping should be completed within 12 months of 

the occupation of the proposed development. 

 
8 The landscaping works must be completed in accordance with the endorsed 

landscape plan and to the satisfaction of Council’s Development Assessment 
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Committee within three (3) months of the first use of the development.  All 

landscaping must continue to be maintained to the satisfaction of Council. 

Services 
9 The developer must pay the cost of any alterations and/or reinstatement to existing 

services, Council infrastructure or private property incurred as a result of the 

development.  Any work required is to be specified or undertaken by the authority 

concerned. 

Protection of Water Quality 
10 Before any work commences a soil and water management plan (SWMP) 

prepared in accordance with the guidelines Soil and Water Management on 

Building and Construction Sites, by the Derwent Estuary Programme and NRM 

South, must be approved by Council's Development and Environmental Services 

before development of the land commences (refer to advice below).  The SWMP 

shall form part of this permit when approved. 

11 Before any work commences install temporary run-off, erosion and sediment 

controls in accordance with the recommendations of the approved SWMP and 

maintain these controls at full operational capacity until the land is effectively 

rehabilitated and stabilised after completion of the development in accordance with 

the guidelines Soil and Water Management on Building and Construction Sites, by 

the Derwent Estuary Programme and NRM South and to the satisfaction of 

Council’s Development and Environmental Services. 

Construction of Amenity 
12 The development must only be carried out between the following hours unless 

otherwise approved by the Council’s Manager of Development and Environmental 

Services: 

Monday to Friday    7:00 a.m. to 6:00 p.m 

Saturday     8:00 a.m. to 6:00 p.m 

Sunday and State wide public holidays 10:00 a.m. to 6:00 p.m 

 

13 All works associated with the development of the land shall be carried out in such 

a manner so as not to unreasonably cause injury to, or prejudice or affect the 

amenity, function and safety of any adjoining or adjacent land, and of any person 

therein or in the vicinity thereof, by reason of: 

a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, steam, 

ash, dust, waste water, waste products, grit or otherwise 

b) The transportation of materials, goods and commodities to and from the land. 

c) Obstruction of any public footway or highway. 

d) Appearance of any building, works or materials. 

e) Any accumulation of vegetation, building debris or other unwanted material must 

be disposed of by removal from the site in an approved manner.  No burning of 

such materials on site will be permitted unless approved in writing by the Council’s 

Manager of Development and Environmental Services. 
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14 Public roadways or footpaths must not be used for the storage of any construction 

materials or wastes, for the loading/unloading of any vehicle or equipment; or for 

the carrying out of any work, process or tasks associated with the project during 

the construction period. 

15 The developer must make good and/or clean any footpath, road surface or other 

element damaged or soiled by the development to the satisfaction of the Council’s 

Manger of Works and Technical Services. 

The following advice applies to this permit: 

A Planning Permit does not imply that any other approval required under any other 
legislation has been granted. 

B This Planning Permit is in addition to the requirements of the Building Act 2016. 
Approval in accordance with the Building Act 2016 is required to be obtained prior 
to construction. 

C A separate permit is required for any signs, including any commercial signage or 
branding associated with any structures or equipment, unless otherwise exempt 
under Council’s planning scheme. 

 

CARRIED 

 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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11.2 Subdivisions 
 
Nil. 
 
 
11.3 Municipal Seal (Planning Authority) 
 
Nil.  
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11.4 Planning (Other) 
 

11.4.1 Amendment to Southern Tasmanian Regional Land Use Strategy 

 
Author:  MANAGER DEVELOPMENT AND ENVIRONMENTAL SERVICES  

 (DAVID CUNDALL) 

Date: 21 APRIL 2021 

 
ISSUE 
 
Consideration of minor amendment to the Southern Tasmanian Regional Land Use 
Strategy in the Brighton Local Government Area. 
 
 
Attachment: 
Minutes of the Brighton Council Meeting 19 January 2021 
 
Enclosure: 
Letter to General Manager Tim Kirkwood Re: Request to Amend the Southern Tasmanian 
Regional Land Use Strategy – Urban Growth Boundary Extension at 69 Brighton Road 
dated 24th March 2021. 
 
 
INTRODUCTION 
The purpose of this report is to consider a referral from the Brighton Council seeking 
Council’s endorsement for an amendment to the Southern Tasmanian Regional Land Use 
Strategy (STRLUS) to extend the Urban Growth Boundary (UGB) to include an 11.27ha 
portion of land at 69 Brighton Road, Brighton. 
 
The attached Minutes of the Brighton Council meeting 19th January 2021 provide the 
background information and reasoning for the request to amend the UGB. 
 
The land at 69 Brighton Road, Brighton is currently zoned Rural Resource Zone under 
the Brighton Interim Planning Scheme 2015.  
 
The primary reason for the extension to the UGB is to account for the recent Tasmanian 
Government decision to compulsory acquire the adjoining land at 33 Elderslie Road for 
the proposed Brighton High School.  This caused an unanticipated deficit in Brighton’s 
supply of residential land. 
 
The attached letter is a request from the Brighton Council to the Central Highlands 
Council seeking a decision of Council to endorse the proposed change to the Urban 
Growth Boundary. 
 
Council’s consideration of this matter extends only by way of the request from the Minister 
for Planning to the Brighton Council to seek a resolution of all Council’s in the Southern 
Region on whether or not they support the amendment. 
 
The purpose of the amendment to the UGB will then allow the Brighton Council to 
undertake a rezoning of the land. This is not possible without a change to the UGB.  The 
STRLUS determines if land can be rezoned. This is partly based on previous decisions 
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(precedent) made by the Tasmanian Planning Commission in previous rezoning 
decisions since the STRLUS was declared in 2011. 
The UGB does not apply to the Southern Midlands and the proposed change is 
inconsequential.   
 
Council is only required to notify the Brighton Council that a resolution of Council has 
been made on the matter and that Council has no objection to the change to the UGB.  
 
STATUTORY IMPLICATIONS 
Under Section 30C (3) of the Land Use Planning and Approvals Act 1993 (“the Act”) the 
Minister for Planning may declare a regional land use strategy. 
 
Section 30C (4) specifies that the Minister must keep all regional land use strategies 
under regular and periodic review. There is no formal statutory process for individuals or 
planning authorities to apply to amend the STRLUS. 
 
REVIEWING AND AMENDING THE REGIONAL LAND USE STRATEGIES 
Despite the Act specifying that the Minister must keep all regional land use strategies 
under regular and periodic review [S.30C(4)], with the exception of several relatively 
minor ad hoc changes to the UGB, a thorough review of the STRLUS has not yet 
commenced. 
 
There is no formal statutory mechanism for either individuals or planning authorities to 
apply to amend a regional land use strategy.  However the Minister for Planning has 
initiated two different methods to facilitate urban expansion beyond the current UGB: 
 
• The Department of Justice’s Planning Policy Unit (PPU) Information Sheet RLUS 1; 

and 
• A proposed draft amendment to the STRLUS that introduces a new policy enabling 

the consideration of proposals for urban zoning beyond the UGB in limited 
circumstances without requiring an amendment to the STRLUS.  

 

THE SITE 
The total area of 69 Brighton Road measures 24.59ha. However, the area proposed to 
be relocated within the UGB measures approximately 11.27ha.  
 
The site sits approximately 388m to the south of Elderslie Road, and immediately to the 
west of Brighton Road.   
 
The site is within close proximity to the Brighton commercial precinct and Brighton 
Industrial Estate and is located on an existing bus route along Brighton Rd.   
 
The adjoining property at 1 Elderslie Road has recently been sold to the Department of 
Education. 1 Elderslie Road has been announced as the location of the future Brighton 
High School site, which is due to open in 2025.  
 
69 Brighton Road is currently zoned Rural Resource under the Brighton Interim Planning 
Scheme 2015. The site is immediately adjacent to both 1 Elderslie Road and 33 Elderslie 
Road, both of which sit within the UGB. 
  



Southern Midlands Council 
Minutes – 28th April 2021 

Page 76 of 164 

PLANNING ASSESSMENT 
While the processing of the proposed amendment is a matter for the Brighton Council, it 
is noted the rezoning is unable to be approved by the TPC without the UGB being 
amended. 
 
STRLUS 
The STRLUS’ primary objective is to provide a framework for the delivery of an integrated 
sustainable settlement across the region. The strategic directions, policies and actions 
provide certainty to the broader community, infrastructure providers and governments 
assisting to inform medium and long-term investment decisions. 
 
The STRLUS prescribes an UGB and is one of the most important tools in land use 
planning for ensuring the rational and efficient growth of the region. 
 
There is no formal statutory process for individuals or planning authorities to apply to 
amend the STRLUS. There have been no substantial changes to the UGB since it was 
declared and only five relatively minor amendments in Clarence, Hobart and Sorell. 
 
The area proposed to be rezoned is 11.27ha.  The adjoining High School site is 10ha. 
The proposal will provide the opportunity for between 120 and 170 dwellings. A similar 
number of dwellings would have been achievable on the High School site. The High 
School site will likely be rezoned to a Community Purpose Zone which better 
accommodates a high school and would prohibit dwellings.   
 
The extension to the UGB may pave the way for a new residential zone but will not 
substantially increase the capacity for dwellings in Brighton. 
 
This has no discernible impact on the Southern Midlands settlements and activity centres. 
There is however risk that continued adhoc changes to the UGB and settlement strategies 
will undermine the objectives of the STRLUS overtime.  
 
CONSULTATION 
The form of any consultation is a matter for the Minister of Planning. 
 
STRATEGIC PLAN/POLICY IMPLICATIONS 
The State Policies are: 
• State Policy on the Protection of Agricultural Land 2009; 
• State Policy on Water Quality Management 1997; and 
• Tasmanian State Coastal Policy 1996. 
 
The relevant considerations under each of these policies must be considered on a case 
by case basis and in this instance a matter for both the Brighton Council and the TPC. 
 
CONCLUSION 
The STRLUS is in need of urgent review. As an interim measure prior to a comprehensive 
review the Minister for Planning has introduced a pathway to enable amendments to the 
SRLUS to be considered in the form of the PPU’s Information Sheet RLUS 1. Additionally, 
a second method is currently being considered. 
 
The Minister has announced a ‘roadmap’ to a complete review but there are many other 
projects and policies to be implemented before the review. 
 



Southern Midlands Council 
Minutes – 28th April 2021 

Page 77 of 164 

It is recommended that Council provides a letter to the Brighton Council stating no 
objection to the changes. 
 
Council should however include in the decision a statement that Council is concerned 
about continued ad hoc changes to the UGB or settlement strategies that have potential 
to overtime undermine the objectives of the STRLUS and further challenge a complete 
review of the STRLUS.  This should also be communicated to the Minister via the Brighton 
Council.  
 
RECOMMENDATION 
 
THAT: 

A. Council supports the request to extend the Southern Tasmanian Regional 
Land Use Strategy’s Urban Growth Boundary to include the portion of the 
land at 69 Brighton Road, Brighton. 
 

B. Council is concerned that continued ad hoc expansion of the urban growth 
boundary at the fringes has potential to prejudice the implementation of 
established settlement strategies and accordingly requests for an urgent 
review of the Regional Strategy. 
 

C. That the details and conclusions included in the Associated Report be 
recorded as the reasons for Council’s decision in respect of this matter. 

 

DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr A Bisdee OAM 
 
THAT 
 

A Council Supports he request to extend the Southern Tasmanian Regional 
Land Use Strategy’s Urban Growth Boundary to include the portion of the 
land at 69 Brighton Road, Brighton. 

 

B Council is concerned that continued ad hoc expansion of the urban growth 
boundary at the fringes has potential to prejudice the implementation of 
established settlement strategies and accordingly requests for an urgent 
review of the Regional Strategy. 

 

C That the details and conclusions included in the Associated Report be 
recorded as the reasons for Council’s decision in respect of this matter. 

 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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ENCLOSURE(S) 
Agenda Item 11.4.1 
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[THIS CONCLUDES THE SESSION OF COUNCIL  
ACTING AS A PLANNING AUTHORITY]  
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12. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
INFRASTRUCTURE) 

 

12.1 Roads 
 
Strategic Plan Reference 1.1 

Maintenance and improvement of the standard and safety of roads in the municipal area.  

 
Nil.  
 
12.2 Bridges 
 
Strategic Plan Reference 1.2 

Maintenance and improvement of the standard and safety of bridges in the municipality. 

 

Nil. 
 
12.3 Walkways, Cycle ways and Trails 
 
Strategic Plan Reference 1.3 
Maintenance and improvement of the standard and safety of walkways, cycle ways and pedestrian areas to provide 
consistent accessibility.  

 

Nil. 
 
12.4 Lighting 
 

Strategic Plan Reference 1.4 

Ensure adequate lighting based on demonstrated need / Contestability of energy supply. 

 

Nil. 
 
12.5 Buildings 
 
Strategic Plan Reference 1.5 

Maintenance and improvement of the standard and safety of public buildings in the municipality. 

 

Nil. 
 
  



Southern Midlands Council 
Minutes – 28th April 2021 

Page 81 of 164 

12.6 Sewers / Water 
 
Strategic Plan Reference(s) 1.6 
Increase the capacity of access to reticulated sewerage services / Increase the capacity and ability to access water to 
satisfy development and Community to have access to reticulated water. 

 

12.6.1  TasWater Corporate Plan FY 2022-2026  

 

Author:  GENERAL MANAGER (TIM KIRKWOOD) 

 
Date: 9 APRIL 2021 
 
Attachment:  
TasWater Corporate Plan FY 2022-2026 
 
ISSUE 
 
Council to review the draft TasWater Corporate Plan FY2022-26 and provide feedback if 
required. 
 
BACKGROUND 
 
The draft Corporate Plan outlines TasWater’s priorities and focus areas over the next five 
years. 
 
DETAIL 
 
Please refer to the draft Corporate Plan for the period 2021/22 through to 2025/26. 
 
TasWater has indicated that whilst the overall strategic direction does not differ from the 
FY2021-25 Plan, the strategies and strategic initiatives in some areas have been updated 
to reflect the lessons learned during the COVID-19 response. They have also 
consolidated strategies where appropriate and expanded their strategic focus into new 
areas, including a proposed Environment Strategy that will provide a long-term strategic 
approach to managing its resources and broader environmental obligations. 
 
The section on “measuring our success” in the Plan includes a number of new key 
performance indicators that will measure the experience our customers have with 
TasWater; the number of high -risk sewerage systems; the percentage of unaccounted 
for water and the rate of notifiable injuries to our people.  
 
In addition to the key performance indicators included in the Plan, TasWater will continue 
to report against a range of other metrics in the Owners’ Representatives Group Quarterly 
Report in areas noted as important in the quarterly meetings with owners. 
 
The draft financial projections for the next five years have also been included in the Plan. 
This reflects a departure from the process followed in previous years and addresses 
feedback provided by some Owners as part of the development of the FY2021-25 Plan. 
 
TasWater states that the financial projections reflect the necessary balance between 
continued investment in its capital program; delivery of strategic initiatives; dividends for 
Owner Councils and ensuring that it remains financially sustainable over the long-term. 
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The projections are based on a number of assumptions and will be updated in the final 
version that is provided for approval at the General Meeting (Planning) in June 2021. 
 
In reference to the Table on Page 39 which lists the top 25 major capital works (by value 
$millions), there are no projects listed for the Southern Midlands Council area. This 
obviously does not exclude smaller capital works projects being identified and 
undertaken. 
 
Human Resources & Financial Implications – It is noted that provision has been made 
for an ordinary dividend of $20M to be paid in each year of the Plan. Provision has also 
been made for a special dividend of $4M to be targeted in each year of the Plan to repay 
previously foregone dividends of $20M (i.e. $10M in 19/20 and $10M in 20/21) and honour 
the MoU commitment to Owner Councils. 
 
TasWater has emphasised that given the range of factors that could have a material 
impact on its financial projections, all dividends are subject to there being sufficient 
underlying profits and its financial position at the time. To the extent that underlying profits 
and our financial position support these payments, it is anticipated that the ordinary 
dividend will be paid in quarterly instalments, whilst the special dividend will be considered 
by the Board for approval and payment at the end of each financial year. 
 
It should be noted that Council’s Long-Term Financial Management Plan for this period 
allows for the equivalent of $10M total dividends payable by TasWater, of which the 
Southern Midlands receives $76,000 per annum.  
 
Community Consultation & Public Relations Implications – Ongoing.  
 
Policy Implications – N/A. 
 
Priority - Implementation Time Frame – TasWater is seeking feedback on the draft 
Corporate Plan by 5th May 2021. 
 
RECOMMENDATION 
 
THAT Council receive the draft TasWater Corporate Plan FY 2022-26 and identify 
any issue(s) for the purpose of providing feedback to TasWater. 
 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT Council receive the draft TasWater Corporate Plan FY 2022-26 noting that no 
issues were identified for the purpose of providing feedback to TasWater. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   



Southern Midlands Council 
Minutes – 28th April 2021 

Page 83 of 164 

 

12.7 Drainage 
 

Strategic Plan Reference 1.7 

Maintenance and improvement of the town storm-water drainage systems. 

 

Nil. 
 
12.8 Waste 
 
Strategic Plan Reference 1.8 

Maintenance and improvement of the provision of waste management services to the Community. 

 

Nil.  
 

12.9 Information, Communication Technology 
 
Strategic Plan Reference 1.9 

Improve access to modern communications infrastructure. 

 
Nil. 
 

 

The General Manager left the meeting at 12.24pm 
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12.10 Officer Reports – Infrastructure & Works  
 

12.10.1 Manager – Infrastructure & Works Report 

 

Author: MANAGER INFRASTRUCTURE & WORKS (JACK LYALL & DAVID 
RICHARDSON) 

Date: 21 APRIL 2021 

 
Roads Program 
One grader has been working on Rhyndaston Road and is heading to Lovely Banks and 
then on to Kempton roads as required. The other grader is preparing York Plains Road 
for dust suppressant seal and general grading maintenance in that area with an aim to 
then attend Stonehenge Road. 
 
The restabilisation program is almost completed. The only outstanding road to be sealed 
is Rhyndaston Road through the township (weather permitting).  
 
The 2021 Road Reseal Program is almost complete with Woodsdale and Rhyndaston 
roads still to be sealed. It is anticipated they will be completed in the coming weeks 
(weather permitting). 
 
The footpath at East Bagdad Road is due to be poured on 22nd April. 
 
Kempton Hall 
Kerb works have been completed with correctional overlay to be applied to the road 
sections. Pavers are being laid at present. 
 
Campania Bush Reserve 
Gravel installation adjacent to path to allow emergency vehicles is being installed this 
week. 
 
Waste Management Program 
Ongoing safety improvements are being completed as a result of risk assessments that 
have been undertaken. Further works are required over the coming period. 
 
Capital Works Projects Report 
Councillors were provided with their quarterly project report in the form of four A3 pages 
showing the completion as well as WiP of all Capital Works projects.  Councillors had not 
questions in relation to the Capital Works Projects Report. 
 
 
QUESTIONS WITHOUT NOTICE TO MANAGER, INFRASTRUCTURE & WORKS  

 
Deputy Mayor E Batt - a marked crossing for Kempton Primary School children at the 

junction of Old Hunting Ground Road and Main Street, Kempton. 

 

To be inspected during Bus Tour scheduled for 10th May 2021.  

 

Mayor A Green – Campania Waste Transfer Station – investigate suitable surveillance 

options for the site, including signage. 
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Clr A Bisdee – Pelham Road – commented on the number of potholes appearing on the 

road. 

 

The Manager Infrastructure & Works advised that the road is now a logging route which 

has drastically increased the amount of trucks using the road which is causing pot holes. 

Clr D Fish – Inglewood road – large pot hole reported in the vicinity of the rail viaduct. 

 

Clr D Fish - Bagdad Community Club – Road was damaged from flooding. Asked if the 

drain could be deepened along Hall Lane, Bagdad. 

 

Andrew Benson advised that an inspection has been undertaken and a broader 

assessment has been carried out in a catchment analysis. Negotiations are ongoing with 

the Department of State Growth, recognising that the waterway on the eastern side of the 

Midland Highway is the Department’s responsibility to maintain. 

 

Andrew Benson to follow up with the Department of State Growth (DSG) in respect of the 

status of the assessment which was due to be completed at the end of March 2021 by 

DSG.  

 

Clr A Bantick – commended employees at the Dysart Waste Transfer Station for the 

standard of presentation at the site. 

 

Clr K Dudgeon – Roberts Road, Mangalore – requested update. 

 

Mr Lyall advised that the box culverts are ready for instalment – week commencing 3rd 

May 2021. 

 

Clr K Dudgeon – Woodsdale Road – above Prosser River Bridge – questioned why it 

wasn’t sealed. 

 

Advised that there is a small section of road that requires isolated pavement repairs prior 

to resealing. 

 

RECOMMENDATION 
 
THAT the Infrastructure & Works Report be received and the information noted. 
 
DECISION 
Moved by Clr McDougall, seconded by Clr K Dudgeon 
 
THAT the Infrastructure & Works Report be received and the information noted. 
 
CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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13. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
GROWTH) 

 

13.1 Residential 
 
Strategic Plan Reference 2.1 

Increase the resident, rate-paying population in the municipality. 

 

Nil. 
 

13.2 Tourism 
 
Strategic Plan Reference 2.2 

Increase the number of tourists visiting and spending money in the municipality. 

 
Nil. 
 

13.3 Business 
 
Strategic Plan Reference 2.3 
Increase the number and diversity of businesses in the Southern Midlands / Increase employment within the 
municipality / Increase Council revenue to facilitate business and development activities (social enterprise). 

 
Nil. 
 
13.4 Industry 
 
Strategic Plan Reference 2.4 
Retain and enhance the development of the rural sector as a key economic driver in the Southern Midlands / Increase 
access to irrigation water within the municipality. 

 

Nil. 
 

  



Southern Midlands Council 
Minutes – 28th April 2021 

Page 88 of 164 

14. OPERATIONAL MATTERS ARISING (STRATEGIC THEME –
LANDSCAPES) 

 

14.1 Heritage 
 

Strategic Plan Reference – Page 22 

3.1.1 Maintenance and restoration of significant public heritage assets. 
3.1.2 Act as an advocate for heritage and provide support to heritage property owners. 

3.1.3 Investigate document, understand and promote the heritage values of the Southern Midlands. 

 

14.1.1 Heritage Project Program Report 

 
Author: MANAGER HERITAGE PROJECTS (BRAD WILLIAMS) 

Date: 28 APRIL 2021 
 

ISSUE 
 
Report from the Manager, Heritage Projects on various Southern Midlands Heritage 
Projects. 
 
DETAIL 
 
During the past two months, Southern Midlands Council Heritage Projects have included: 
 

 Anna Mackrell has completed her Artist in Residence stay at the Oatlands 

AiRSpace.  She held a successful exhibition over Easter, selling 5 of the 8 works 

she completed during her residency, and one artwork (of Oakmore at Kempton) 

donated to Council. The exhibition was very well attended.   

 The Artist in Residence retrospective exhibition at the AiRSpace is being prepared 

for installation in May. 

 Establishing a SMC presence on a national Art Hub website to promote AiRSpace. 

 Continuing the MidFM project with a series of 8-minute Oatlands history and 

heritage articles.   

 Promotion and community engagement for the Enlighten Oatlands Festival. 

 The reports have been received from the University of Tasmania Geophysics 

Department from the geophysical surveys of the Oatlands Wesleyan Chapel site 

and cemetery.  This has identified an array of unmarked burials and adds to our 

knowledge of the site.  Discussions for future partnerships are progressing.  

 The design for the Oatlands Heritage Collections Store is progressing with 

concepts due in June. 

 The Oatlands Key take-up appears to have substantially increased, heralding a 

‘come-back’ of visitors and tourists.  An end of financial year report will be prepared 

for Council in July, which will show Jul-Dec and Jan-Jun entry overview which is 

expected to demonstrate some COVID recovery. 

 Scoping of essential maintenance works for the Gay Street Community Hall and 

preparing costings for a forthcoming budget submission.  

 Launch via social media of some archival footage of Oatlands sports from the 

1930s which have been ‘discovered’ in the National Film and Sound Archive. 

 Staff input into the finalisation of the Oatlands Structure Plan.   
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RECOMMENDATION 
 
THAT the Heritage Projects Report be received and the information noted. 
 
DECISION 
Moved by Clr K Dudgeon, seconded by Clr R McDougall 
 
THAT the Heritage Projects Report be received and the information noted. 
 
CARRIED 

 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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14.1.2 Review of Heritage Collections Policy 
 

Author: MANAGER HERITAGE PROJECTS (BRAD WILLIAMS) 

 

Date: 29 APRIL 2021  

 

Enclosure(s):  
Heritage Collections Policy 

 

ISSUE 

To seek Council endorsement of the revised Heritage Collections Policy.  

 

BACKGROUND 

A draft reviewed Heritage Collections Policy was tabled at Council’s March 2021 meeting for 

consideration.  There were no suggested amendments to that draft policy. This report seeks 

the formal endorsement of the final amended policy and it was resolved that the final reviewed 

policy be brought to Council’s April 2021 meeting for endorsement.  

 

DETAIL 

The final amended policy is provided here as ENCLOSURE A.  

 

 

RECOMMENDATION 

 

THAT Council endorses the reviewed Heritage Collections Policy. 

 

DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr R McDougall 
 
THAT the Heritage Collections Policy be endorsed. 
 
CARRIED 
 

 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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ENCLOSURE(S) 
Agenda Item 14.1.2 
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14.1.3 Review of Artist in Residence Policy 

 

Author: MANAGER HERITAGE PROJECTS (BRAD WILLIAMS) 

 

Date: 29 APRIL 2021  

 

Enclosure(s):  
Artist in Residence Policy 

 

ISSUE 

To seek Council endorsement of the Artist in Residence Policy (as amended).  

 

BACKGROUND 

A draft reviewed Artist in Residence Policy was tabled at Council’s March 2021 meeting 

for consideration.  There were no suggested amendments to that draft policy. This report 

seeks the formal endorsement of the final amended policy and it was resolved that the 

final policy be brought to Council’s April 2021 meeting for endorsement.  

 

DETAIL: 

The final amended policy is provided here as ENCLOSURE A. 

 

 

RECOMMENDATION 

 

THAT Council endorse the Artist in Residence Policy (as amended).  

 

DECISION 
Moved by Clr K Dudgeon, seconded by Clr A Bisdee OAM 
 
THAT Council endorse the Artist in Residence Policy and review the policy in 
December 2022. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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ENCLOSURE(S) 
Agenda Item 14.1.3 
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14.2 Natural 
 
Strategic Plan Reference – page 23/24 

3.2.1 Identify and protect areas that are of high conservation value. 
3.2.2 Encourage the adoption of best practice land care techniques. 

 
14.2.1 NRM Unit – General Report 
 

Author:  NRM PROGRAMS MANAGER (MARIA WEEDING) 

Date: 20 APRIL 2021 

ISSUE: 
 
Southern Midlands Landcare Unit Monthly Report. 
 
DETAIL 
 
 Callington Park playground upgrade works.  All works are now completed in regard to the 

grant funding received. A final project report has been submitted and accepted by the 
Australian Government. 
 

 Callington Park - Lighting and surveillance cameras.  Continuing to progress. 
 

 Works for the Victoria Hall at Kempton commenced on Monday 15th February. A progress 
report to the 28th Feb has been provided to the Australian Government. Pavers are being 
laid in preparation for an Anzac Day service on a section of the new forecourt area. The 
new doors and porch area have received a lot of positive comment from the community.  

 

 The construction of the Campania Bush Reserve pathway works (grant funded) 
commenced in late January 2021.  The majority of works have been completed.   Signage 
required for the track has been installed. A date for the official opening has been secured 
with the Australian Government.  

 

 Maria and Helen Geard has been busy with works associated with Kempton Streetscape 
Group. A meeting of the committee was held on Monday 19th April to consider budget 
matters for the 21/22 year and other matters.  Minutes sent to Council. 

 

 Maria has been working on Lake Dulverton & Callington Park Committee matters.  A 
meeting of the Committee was held on Monday 19th April.  

 

 Helen has been away on leave for a time over the April month.  
 
RECOMMENDATION 

 
THAT the Landcare Unit Report be received and the information noted. 

 
DECISION 
Moved by Clr D Fish, seconded by Clr A Bisdee OAM  
 
THAT the Landcare Unit Report be received and the information be noted 
 
CARRIED 
  



Southern Midlands Council 
Minutes – 28th April 2021 

Page 103 of 164 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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14.3 Cultural 
 
Strategic Plan Reference 3.3 

Ensure that the cultural diversity of the Southern Midlands is maximised. 

 

Nil. 
 

14.4 Regulatory (Development) 
 
Strategic Plan Reference 3.4 

A regulatory environment that is supportive of and enables appropriate development. 

 

Nil. 
 
 
14.5 Regulatory (Public Health) 
 
Strategic Plan Reference 3.5 

Monitor and maintain a safe and healthy public environment. 

 

Nil. 
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14.6.2 2021/22 Animal Management Fees (including dog registration) 

 

Author:  MANAGER DEVELOPMENT AND ENVIRONMENTAL SERVICES  

 (DAVID CUNDALL) 

Date: 21 APRIL 2021 

 
ISSUE 
 
Adoption of the 2021-2022 Animal Management Fees. 
 
BACKGROUND 
 
Dog Registration fees are to be adopted in accordance with Council’s Dog Management 
Policy and the Dog Control Act 2000. 
 
DETAIL 
 
For information, the following is a list of the fees and charges that were adopted for the 
current financial year (i.e. 2020/2021): 
 

CLASS EVIDENCE REQUIRED AMOUNT 

Dog Desexed (Vet Certificate or Stat Dec 
required) 

$30.00 

Dog Non-desexed  $40.00 

Greyhound/Working 
Dog/Purebred (for 
showing/breeding) 

Certificate required, TCA or 
GRT membership or ABN 

$30.00 
 

Dangerous Dog/Restricted 
Breed/Guard Dog 

Declared by General 
Manager 

$90.00 
 

Guide Dogs/Hearing Dogs  No Charge 

Pensioner Pension Concession Card 
Health Care Card 

50% discount off 
scheduled fee 
(one dog only) 

Replacement Tag (metal lifetime 
tag) 

 $10.00 
 

Formal Notice of Complaint  $60.00 

Kennel Licence Application  $120.00 

Kennel Licence Renewal  $50.00 

Impound Fee (for all animals)  $30.00 

Feed/Care Fee (daily charge)  $10.00 

Dogs Home of Tasmania 
Impound Fee 

Paid directly to Dogs Home Refer Dogs 
Home 

Councillors may recall that: 
 
a) all fees were increased marginally in 2017/2018 to offset the cost of improved animal 

management services; 
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b) a reduced fee was introduced for de-de-sexed dogs which provides an incentive and 

encouragement for responsible dog ownership; 

c) the higher fee payable after the 31st July was deleted as all dogs should be 

registered prior to that date; and 

d) a separate charge was introduced for declared dangerous dogs/restricted breed 
dogs/guard dogs. This is consistent with other Council practices. 

 
In reference to Council’s Dog Management Policy, refund of registration fees will only be 
provided for dogs that have died in the current year of registration. Refunds are only 
available on completion of the appropriate form lodged with Council by the owner of the 
dog subject of the claim.  Any refund provided is on a pro-rata basis as at the time of 
application. 
 
The Southern Midlands Council will transfer dog registrations from other Tasmanian 
Councils at no cost to the dog owner, provided the registration is for the same registration 
period.  
 
Amendments 
A 5% percent overall increase is recommended for the 2021-2022 year.  The last overall 
fee increase was for 2017-2018.   
 
Human Resources & Financial Implications – In reference to the draft 2021/22 Budget, 
the same level of fees would achieve approximately 68% cost recovery for the Animal 
Management Service. Acknowledging that animal management involves the 
management of all other animal related complaints and issues, this is considered 
reasonable. For this reason, fees could be kept at the same level for this coming financing 
financial year. 
 
Community Consultation & Public Relations Implications – Nil 
 
Southern Midlands Council Website - The adopted Fees will be displayed on the 
website. 
 
Policy Implications - Policy position. 
 
Priority - Implementation Time Frame – It is normal practice for reminder Notices to be 
issued in late May of each year.  Registration fees are due on 1st July. 
 
RECOMMENDATION 
 
THAT Council adopt the following Animal Management Fees for the 2021-22 period: 
 

CLASS EVIDENCE 
REQUIRED 

AMOUNT 

Dog Desexed Vet Certificate or Stat 
Dec required 

$31.50 

Dog Non-desexed  $42.00 

Greyhound/Working Dog/Purebred 
(for showing/breeding) 

Certificate required, 
TCA or GRT 
membership or ABN 

$31.50 
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Dangerous Dog/Restricted 
Breed/Guard Dog 

Declared by General 
Manager 

$94.50 
 

Guide Dogs/Hearing Dogs  No Charge 

Pensioner Pension Concession 
Card 
Health Care Card 

50% discount off 
scheduled fee  
(one dog only) 

Replacement Tag (metal lifetime tag)  $10.50 
 

Formal Notice of Complaint  $63.00 

Kennel Licence Application  $126.00 

Kennel Licence Renewal  $52.50 

Impound fee (per animal)  $31.50 

Feed/care fee (daily charge per 
animal) 

 $10.50 

Dogs Home of Tasmania Impound 
Fee 

Paid directly to Dogs 
Home 

Refer Dogs Home 

 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr R McDougall 
 
THAT Council adopt the Animal Management Fees documented in the Report, for 
the 2021/2022 period.  
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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14.7 Environmental Sustainability 
 
Strategic Plan Reference 3.7 
Implement strategies to address the issue of environmental sustainability in relation to its impact on Councils corporate 
functions and on the Community. 

 
Nil. 
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15. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
COMMUNITY) 

 

15.1 Community Health and Wellbeing 
 
Strategic Plan Reference 4.1 

Support and improve the independence, health and wellbeing of the Community. 

 

Nil. 
 

15.2 Recreation 
 
Strategic Plan Reference 4.2 

Provide a range of recreational activities and services that meet the reasonable needs of the community. 

 

Nil. 
 
15.3 Access 
 
Strategic Plan Reference 4.3 
Continue to explore transport options for the Southern Midlands community / Continue to meet the requirements of 
the Disability Discrimination Act. 

 

Nil. 
 

 
15.4 Volunteers 
 
Strategic Plan Reference 4.4 

Encourage community members to volunteer. 

 
Nil. 
 

15.5 Families 
 
Strategic Plan Reference 4.5 
Ensure that appropriate childcare services as well as other family related services are facilitated within the community 
/ Increase the retention of young people in the municipality / Improve the ability of seniors to stay in their 
communities. 

 

Nil. 
 
15.6 Education 
 
Strategic Plan Reference 4.6 

Increase the educational and employment opportunities available within the Southern Midlands 

 
Nil. 
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15.7 Capacity & Sustainability 
 
Strategic Plan Reference 4.7 
Build, maintain and strengthen the capacity of the community to help itself whilst embracing social inclusion to achieve 
sustainability. 

 

15.7.1 Proposed Master Plan Campania Bushland Reserve 

 

Author:  DEPUTY GENERAL MANAGER (ANDREW BENSON) 

Date: 21 APRIL 2021 

 
ISSUE 
 
Consideration of a proposal to develop a Master Plan for the Campania Bushland 
Reserve that can be created as part of a Community consultation process. 
 
BACKGROUND 
 
Councillors will be aware of the desire to develop a Master Plan for the Campania 
Bushland Reserve.  This is an extension of the Campania Structure Plan that was 
undertaken in October 2015. 
 
The catalyst for a Master Plan for the Bushland Reserve has been the following matters: 

 Recent development of a 0.6km, all weather walking track within the 
Bushland Reserve; 

 The desire for Council to develop a subdivision, similar to that of Kandara 
Court, where the proceeds of the subdivision, after costs are covered, would 
be invested in infrastructure within the Campania area; 

 The extension of the Campania Cemetery as well as upgrading the 
Cemetery carpark; 

 Address the issue of traffic movement In Water Lane, which is narrow and 
provides challenging access arrangement for residents in Water Lane; 

 Build Community/visitor walking and track experiences i.e. linking the heart 
of Campania to passive recreation spaces; 

In summary, a range of factors and issues now point to a need for a detailed Master Plan 
for the Bushland Reserve which complements the Campania Structure Plan. 
 
A Master Plan would mean that Council has: 

 A clear, concise and specific plan for the future development of Campania;  

 The community have input into this plan  

 Council are ready and “on the front foot” when projects or funding 
opportunities are presented from other levels of Government 

 The community have a sense of certainty about the future of Campania and 
we can plan for this future together 

 Council can plan capital works in accordance with a Master Plan 
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DISCUSSION 
 
Council Officers have met on a number of occasions to discuss progressing a Master 
Plan for the Bushland Reserve.  
 
A draft concept of a Master Plan for the Campania Bushland Reserve has been 
developed (copy attached) to prompt discussion and input from the Community. 
 
It is suggested that a Community consultation ‘Drop In‘ session be held on Wednesday 
12th May 2021 at the Campania War Memorial Hall from 2.00pm to 7.00 pm with a Council 
Officer being there to answer questions and facilitate discussion around the notion of an 
Off Lead Dog Park, also around the gentrification of the Cemetery entrance and 
surrounds.  Also the Water Lane ‘no through road’ and also the proposed subdivision. 
 
Following this consultation a report to Council would be provided summarising the 
consultation process/comments. 
 
Human Resources & Financial Implications – Council do have funds in the budget for 
a consultation process in Campania.   Council officer time would be required for project 
management and technical input. A number of Council officers would be involved. 
 
Community Consultation & Public Relations Implications – The proposed 
Consultation would be advertised on Council website and through Facebook as well as 
posters put up in and around Campania. 
 
Policy Implications - The process will likely result in recommendations to Council for 
amendments to capital works and ongoing maintenance programs, other policy 
documents and partnerships that would enhance Council’s and the Community’s 
investment in Campania. 
 
 
RECOMMENDATION 
 
THAT Council: 

A. Endorse the draft Master Plan for the Campania Bushland Reserve to go 
to Community Consultation on Wednesday 12th May 2021 from 2.00pm to 
7.00pm at the Campania War Memorial Hall. 

B. Be provided with a report to in relation to the Consultation process along 
with the Community input at the May Council meeting. 

DECISION 
Moved by Clr R McDougall, seconded by Clr K Dudgeon 
 
THAT Council: 
A. Endorse the draft Master Plan for the Campania Bushland Reserve to go to 

Community Consultation on Wednesday 12th May 2021 from 2.00pm to 

7.00pm at the Campania War Memorial Hall; and 

B. Council be provided with a report to in relation to the Consultation process 

along with the Community input at the May Council meeting. 

 

CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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15.8 Safety 
 
Strategic Plan Reference 4.8 

Increase the level of safety of the community and those visiting or passing through the municipality. 

 

Nil. 
 
 

15.9 Consultation & Communication 
 
Strategic Plan Reference 4.8 

Improve the effectiveness of consultation & communication with the community. 

 

Nil. 



Southern Midlands Council 
Minutes – 28th April 2021  

Page 115 of 164 

16. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
ORGANISATION) 

 

16.1 Improvement 
 

Strategic Plan Reference 5.1 
Improve the level of responsiveness to Community & Developer needs / Improve communication within Council / Improve 
the accuracy, comprehensiveness and user friendliness of the Council asset management system / Increase the 
effectiveness, efficiency and use-ability of Council ICT systems / maintain the Business Process Improvement & 
Continuous Improvement framework 

 

16.1.1 Donations & Community Support Policy 

 

Author: MANAGER COMMUNITY & CORPORATE DEVELOPMENT (WENDY YOUNG) 

Date: 19 APRIL 2021 

Enclosure: 
Donations & Community Support Policy 
 
ISSUE 
Council to consider and approve the ‘Donations & Community Support Policy’. 
 
BACKGROUND 
 
This policy is a consolidation of the following existing Policies: 
 
 1. Donations & Community Support Policy 
 2. Remission of Development & Environmental Services Fees for Charitable, 

Community & Sporting Bodies Policy. 
 
DETAIL 
This consolidated Policy has been drafted as an outcome of ongoing review of existing 
Council Policies and procedures. 
 
RECOMMENDATION 
 
THAT Council: 
 
1. Receive and note the report; and 

2. Consider the draft Donations & Community Support Policy for adoption at 

May 2021 Council meeting. 

 

DECISION 

Moved by Deputy Mayor E Batt, seconded by Clr K Dudgeon 

 

THAT Council: 

1. Receive and note the report; and  

2. Consider the draft Donations & Community Support Policy for adoption at 

May 2021 Council meeting. 

 

CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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ENCLOSURE(S) 
Agenda Item 16.1.1 
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16.1.2 Procedures – Public Interest Disclosures Act 2000 

 

Author: MANAGER COMMUNITY & CORPORATE DEVELOPMENT (WENDY YOUNG) 

Date: 19 APRIL 2021 

Attachments: 
Ombudsman Tasmania – Public Interest Disclosure Model Procedures  
Council Procedures – Public Interest Disclosures Act 2002 
 
ISSUE 
Review of Council procedures – Public Interest Disclosures Act 2002 
 
BACKGROUND 
All public bodies are required under section 60 of the Act to develop and publish procedures 
to handle public interest disclosures which comply with the guidelines.  The guidelines sets 
out the key requirement for public bodies in relation to public interest disclosure procedures.  
The guidelines replaces previous Guidelines and Standards published by the Ombudsman 
under section 38 (1) © of the Act in November, 2003, March 2011 and March 2019. 
 
DETAIL 
The Council’s procedures for Public Interest Disclosures Act 2002 now reflects the 
Ombudsman Tasmania – public interest disclosure model procedures  
 
Key changes are as follows:- 
 
Procedures to be followed in relation to disclosures under Part 2 
 

 To whom a disclosure should be made, including details of the name/s and duties of 
the public body’s Public Interest Disclosure Officer/s; 

 That the discloser does not have to know or say that they are making a disclosure 
under the Act; 

 A risk assessment relating to potential harm to the discloser, the subject of the 
disclosure and/or the public body – how this is to be done and who is to do it; 

 An assessment under section 33 as to whether the disclosure is a public interest 
disclosure – how this is to be done and who is to do it; and 

 An assessment under section 64 as to whether a public interest disclosure may not 
have to be investigated – how this is to be done and who is to do it. 

 
Procedures to be followed in relation to investigations under Part 7 
 

 The appointment of the investigator; 

 Terms of reference, and who is to issue them; 

 The need for an investigation plan, and what it should address; 

 How the investigation should be conducted; 

 Referral to the Ombudsman and Tasmania Police, when this may be necessary, and 
who should decide: 

 The maintenance of contact with the discloser and the Ombudsman; and 

 The action to be taken after the investigation under Part 7, Division 4 – who is to do 
what. 
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Protection from reprisal 
 

 Steps that must be taken to support, and protect the welfare of, the discloser and 
witnesses, including developing a support plan and who has responsibility for these; 
and 

 To whom reports of detrimental action should be made, and what should be done on 
receipt of such a report. 

 
Procedural fairness 
 

 An explanation of the principles of procedural fairness (referred to in the Act as 
natural justice); and 

 The procedures to be followed to make sure that the principles are observed. 
 
Other 
 

 Steps to be taken to protect the welfare of the person against whom the disclosures 
is made, and who has the responsibility for these; and 

 Public bodies covered by the Corporations Act 2001 should address the intersections 
between the Commonwealth and Tasmania’s public interest disclosure schemes. 

 
 
RECOMMENDATION 
 
THAT Council adopt the ‘Procedures – Public Interest Disclosures Act 2002’. 
 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr D Fish 
 
THAT Council adopt the ‘Procedures – Public Interest Disclosures Act 2002’. 
 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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16.2 Sustainability 
 
Strategic Plan Reference 5.2 
Retain corporate and operational knowledge within Council / Provide a safe and healthy working environment / Ensure 
that staff and elected members have the training and skills they need to undertake their roles / Increase the cost 
effectiveness of Council operations through resource sharing with other organisations / Continue to manage and improve 
the level of statutory compliance of Council operations / Ensure that suitably qualified and sufficient staff are available to 
meet the Communities need / Work co-operatively with State and Regional organisations / Minimise Councils exposure 
to risk / Ensure that exceptional customer service continues to be a hallmark of Southern Midlands Council 

 
 

16.2.1 Tabling of Documents 

 
Nil. 
 
16.2.2 Elected Member Statements 

 

An opportunity is provided for elected members to brief fellow Councillors on issues not 
requiring a decision. 
 
Deputy Mayor E Batt 
The Deputy Mayor informed Council that the Labor Party, if elected, has committed the 
following funding to projects within the Southern Midlands Council area: 
 

 Campania Cemetery Development - $75,000 

 Kempton Off Leash Dog Park - $25,000 

 Bagdad Footpath (north of Community Club) - $50,000 

 Development of ‘Precinct Pan’ for the Bagdad Community Club - $25,000 

Clr K Dudgeon 
Double glazing work of the windows has begun at the Oatlands Bargain Centre. Very happy 
with results so far. 
 
Informed Council that she had received a phone call from a Sydney investor who is looking 
to purchase a block of land in Oatlands. They would be looking at potentially building 10-12 
units for rental/sale. 
 
Mayor A Green 
Additional funds have been released for the State Government Housing Program. Centacare 
have been in contact with council and Mayor Green is meeting with Ben Wilson from Wilson 
Homes to see how Council can assist with the project. 
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16.2.3 Local Government Shared Services – Quarterly Update – Information Only 

 

Author:  FINANCE OFFICER (MANDY BURBURY) 

Date: 14 APRIL 2021 

Enclosure: 
Shared Services Report – Southern Midlands Council – January – March 2021 
 
 
ISSUE 
 
To inform Council of the Common Services Joint Venture activities for the period January to 
March 2021. 
 
BACKGROUND 
 
There are seven existing members of the Common Services Joint Venture Agreement, with 
two other Council’s participating as non-members. 
 
Members: Brighton, Central Highlands, Glenorchy, Huon Valley, Sorell, Southern Midlands 
and Tasman. 
 
Council now include a standard internal report for Council’s information on SMC hours on 
a quarterly basis. 
 
DETAIL 
 
Refer to the enclosed summary of services provided by and provided to the Southern 
Midlands. 
 
RECOMMENDATION 
 
THAT the information be received. 
 

DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr K Dudgeon 
 
THAT the Local Government Shared Services Report be received and the information 
noted. 
 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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16.2.4  SMC External Grant Projects – Quarterly Update 

 

Author:  DEPUTY GENERAL MANAGER (ANDREW BENSON) 

Date: 22 APRIL 2021 

Enclosure: 
Report to Council on Various SMC Grant Projects as at 19th April 2021 
 
 
ISSUE 
 
Council have a quite a number of external grants that are in various stages of implementation 
and it is meaningful to provide Council with a status report in respect of the external grants 
on a quarterly basis. 
 
BACKGROUND  
 
The application of grants is a major contributor to Council’s infrastructure budget.  Some 
grants are fully funded by the Grant body, for example ‘election promises realised’, others 
require part funding, ie Communities Sport & Recreation (Tasmanian State Government), 
with a minimum of 50% funding by Council, others require matching funding.   
 
All Council Business Units are focused on bringing in funded projects that meet the 
objectives of the Strategic Plan and that add value to our Community.  That way the budget 
goes further and we are able meet to some extent the expectations of the Community, and 
indeed some of the grants are quite serendipitous. 
 
DETAIL 
 
This update is provided for Councillors information only and will be updated on a quarterly 
basis. 
 
 
RECOMMENDATION 
 
THAT Council receive and note the report. 
 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT Council receive and note the report. 
 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   



Southern Midlands Council 
Minutes – 28th April 2021  

Page 127 of 164 



Southern Midlands Council 
Minutes – 28th April 2021  

Page 128 of 164 



Southern Midlands Council 
Minutes – 28th April 2021  

Page 129 of 164 



Southern Midlands Council 
Minutes – 28th April 2021  

Page 130 of 164 



Southern Midlands Council 
Minutes – 28th April 2021  

Page 131 of 164 



Southern Midlands Council 
Minutes – 28th April 2021  

Page 132 of 164 

16.3 Finances 
 

Strategic Plan Reference 5.3 
Community’s finances will be managed responsibly to enhance the wellbeing of residents / Council will maintain community 
wealth to ensure that the wealth enjoyed by today’s generation may also be enjoyed by tomorrow’s generation / Council’s 
financial position will be robust enough to recover from unanticipated events, and absorb the volatility inherent in revenues 
and expenses. 

 

16.3.1 Monthly Financial Statement (period ending 31 MARCH 2021) 

 
Author: FINANCE OFFICER (MANDY BURBURY) 

Date: 14 APRIL 2021 
 
 
ISSUE 
 
Provide the Financial Report for the period ending 31st March 2021. 
 
BACKGROUND 
 
The format of the Operating Expenditure Report has been amended to include a Year To 
Date (YTD) Budget Column, with variations (and percentage) based on YTD Budgets – as 
opposed to total annual Budget. 
 
Note: Depreciation is calculated on an annual basis at the end of the financial year and 
therefore the budget for depreciation is included in the June period. 
 
DETAIL 
 
The enclosed Report incorporates the following: - 
 
 Statement of Comprehensive Income – 1 July 2020 to 31 March 2021. 

 Operating Expenditure Budget Report – 1 July 2020 to 31 March 2021. 

 Capital Expenditure Estimates – as at to 31 March 2021. 

 Cash Flow Statement – 1 July 2020 to 31 March 2021. 

 Rates & Charges – as at 10 April 2021. 
 
OPERATING EXPENDITURE ESTIMATES (OPERATING BUDGET) 
 
Overall operating expenditure to end of January was $5,661,846, which represents 97.1% 
of the Year to Date Budget.  
 
Whilst there are some variations within the individual Program Budgets (refer following 
comments), expenditure is consistent with the Budget. 
 
Strategic Theme - Infrastructure 
 
Sub-Program – Roads – expenditure to date ($1,142,053 – 110.59%). Maintenance 
expenditure will decrease over the next three months while resources are being utilised on 
the Capital Works Program. 
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Sub-Program – Drainage – expenditure to date ($22,675 – 110.87%). Additional 
expenditure relates to repairs relating to flood damage. 
 
Strategic Theme – Growth 
 
Sub-Program – Business – expenditure to date ($161,950 – 120.3%). Additional 
expenditure relates to Private Works, including wages and gravel. There will be an increase 
in income to offset the additional expense. 
 
Strategic Theme – Landscapes  
 
Sub-Program – Regulatory - Animals - .expenditure to date ($89,883 – 112.88%). 
Additional expenditure relates largely to wages, with reduced hours of resource sharing, 
increased call-outs and increased hours for position of Animal Management Officer. The 
cost of legal advice associated with this Program has also exceeded the budgeted estimate. 
 
Strategic Theme – Community  
 
Nil. 
 
Strategic Theme –Organisation 
 
Nil.  
 
CAPITAL EXPENDITURE PROGRAM 
 
Strategic Theme – Landscapes  
 
Sub-Program – Heritage 
 
Callington Mill (Asset Renewal) expenditure to date is $76,023 (budget $20,000). While the 
elevated work platform and scaffolding were in place, extensive maintenance was carried 
out on the tower, including repointing and sash window repairs. There will be no further 
planned maintenance on the tower for the next few years. 
 
RECOMMENDATION 
 
THAT the Financial Report be received and the information noted. 
 

DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr K Dudgeon 
 
THAT the Financial Report be received and the information noted. 
 
CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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16.3.2 Monthly Oatlands Aquatic Centre Capital Expenditure Report (period 

ending 31 March 2021) 

 
Author: FINANCE OFFICER (MANDY BURBURY) 

Date: 14 APRIL 2021 
 
ISSUE 
 
Provide the capital expenditure report for the Oatlands Aquatic Centre to 31st March 2021. 
 
DETAIL 
 
The enclosed Report includes all capital expenditure relating to the Oatlands Aquatic Centre 
prior to the current financial year, and budget and expenditure for 2020/2021. 
 
 
RECOMMENDATION 
 
THAT the Financial Report be received and the information noted. 
 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr K Dudgeon 
 
THAT the Financial Report be received and the information noted. 
 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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17. MUNICIPAL SEAL 
 
 
Nil. 
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18. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
 
Council considered the supplementary items (accepted onto the Agenda) earlier in the 
meeting. 
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DECISION 
Moved by Clr K Dudgeon, seconded by Clr A Bisdee OAM 
 
THAT in accordance with Regulation 15 of the Local Government (Meeting 
Procedures) Regulations 2015, the following items are to be dealt with in Closed 
Session. 
 

Matter Local Government (Meeting 
Procedures) Regulations 2015 

Reference 

Closed Council Minutes - Confirmation 15(2) 

Applications for Leave of Absence 15(2)(h) 

Tender – Woodsdale Road Bridge 15(2)(a) 

 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

 
 
RECOMMENDATION 
 
THAT in accordance with Regulation 15(2) of the Local Government (Meeting 
Procedures) Regulations 2015, Council move into Closed Session and the meeting 
be closed to members of the public. 
 
DECISION 
Moved by Clr A Bsdee OAM, seconded by Clr R McDougall 
 
 
THAT in accordance with Regulation 15(2) of the Local Government (Meeting 
Procedures) Regulations 2015, Council move into Closed Session and the meeting 
be closed to members of the public. 
 
CARRIED 
 

DECISION (MUST BE BY ABSOLUTE MAJORITY) 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr D F Fish   

Clr K Dudgeon   

Clr R McDougall   
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CLOSED COUNCIL MINUTES 
 

19. BUSINESS IN “CLOSED SESSION” 
 

19.1 Closed Council Minutes - Confirmation 

 
In accordance with the Local Government (Meeting Procedures) Regulations 2015, the details 
of the decision in respect to this item are to be kept confidential and are not to be 
communicated, reproduced or published unless authorised by Council. 
 
Item considered in Closed Session in accordance with Regulation 15 (2) of the Local 
Government (Meeting Procedures) Regulations 2015. 

 
 

19.2 Applications for Leave of Absence 

 
In accordance with the Local Government (Meeting Procedures) Regulations 2015, the details 
of the decision in respect to this item are to be kept confidential and are not to be 
communicated, reproduced or published unless authorised by Council. 
 
Item considered in Closed Session in accordance with Regulation 15 (2) (h) of the Local 
Government (Meeting Procedures) Regulations 2015. 
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19.3 Tender – Design & Reconstruction of the Woodsdale Road Bridge, over 

the Nutting Garden Rivulet, Bridge B4084 at Woodsdale 

 
AUTHOR DEPUTY GENERAL MANAGER (ANDREW BENSON)  
 AND 

MANAGER INFRASTRUCTURE & WORKS (JACK LYALL) 
 
DATE 21 APRIL 2021 

 

ATTACHMENT(S): 

1. Request for Tender (RFT) 

2. Four Tenders Submitted  

(because of the bulk of these attachments, one package will be available at the meeting for 
Councillors to peruse – copies can be made available prior to the meeting if required – please 
contact Andrew Benson) 
  
ISSUE 
 
Consideration of Tender submissions for the design and reconstruction of the Woodsdale 
Road Bridge (Bridge No. 4084) over the Nutting Garden Rivulet at Woodsdale. 
 
 
BACKGROUND 

This tender contract includes: 

 The removal of the existing bridge, including abutments, superstructure and deck, 

loading concrete bridge deck panels directly on to a truck provided by the SMC and 

the orderly storage of other materials on site.  The materials will remain the property 

of the Southern Midlands Council. 

 The design and construction of a new single lane bridge on Woodsdale Road on 

the same alignment as the existing bridge where it crosses the Nutting Garden 

Rivulet. 

 The bridge deck being designed and constructed to be 400 mm above the level of the 
existing deck to increase the clear flow area and reduce the potential of intrusion from 
any inundation event over the road.  The Council will complete road works to match the 
new deck level. 

 

Council engaged Phil Gee, BE, FIEAust, CPEng, MBA, Managing Director, Sugden & Gee Pty 
Ltd. on a contract basis to undertake the Superintendent’s role in respect of this project, along 
with the development of the tender documentation in partnership with Council’s Deputy 
General Manager, Council’s Manager Infrastructure & Works as well as Council’s Senior 
Works Supervisor, Craig Whatley. 
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The Request for Tender was processed through Council’s E Procurement Portal, via 
Tenderlink.  The process was seamless and very efficient to operate/manage.  An online forum 
was established as part of the Tender process with the Superintendent being available via 
email up until five days before the Tender closed for questions in respect of the Tender 
documents and/or site conditions.  With the process being undertaken through the E 
Procurement Portal, all organisations registered received a copy of the information and the 
responses, in a transparent manner.  A Site Meeting was held and minutes of that meeting 
were lodged on the E Procurement Portal for distribution.   
 
When the Tender closed the Nominated Officer (in this case Deputy General Manager – 
Andrew Benson) received an e-mail through the Portal to advise that the Tender had closed 
and the “keys to the Tender Box” were available through a coded number access (this number 
is only available to the Nominated Officer).  There was a Tender Opening Committee of two 
people, including the Nominated Officer who were at the computer to witness the downloading 
of the zip file with all of the Tenders and then the opening of the zip file. Kelly Woodward was 
the other member of the Tender Opening Committee. 
 
A Summary of the Tenders and their respective pricing was then printed off and the two 
members of the Tender Opening Committee signed that they were present and witnessed the 
opening of the Tenders on the Summary.  The complete Tender documents along with the 
signed Tender Opening Committee Summary were then forwarded to the Tender Review 
Panel plus the Superintendent for consideration.  A copy of all documents were also sent to 
Council’s Records Management Office for lodgement in Council’s Records Management 
system as a permanent record of the Tender submissions. 
 
The initial Tender Assessment Panel meeting was held, where the Project Superintendent, 
Phil Gee provided a draft Engineer’s Report for consideration by the Panel.  A rigorous analysis 
was undertaken of all Tenders and a range of detail/options as provided in the documentation 
were considered on their respective merits. 
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LOCATION PLAN 

 

 
 

SITE IMAGE 
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ENGINEER’S REPORT 

 
The following Report is provided by Sugden & Gee  
 
[COMMENCEMENT OF ENGINEER’S REPORT] 
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Woodsdale Rd Bridge  2 
Contract No. 01/2021 
 
Report on Tenders 
 

 
  

Prepared for: Southern Midlands Council 
 
Date:  11 April 2021 
 

 
 
 

 
 
PO Box 8, Lauderdale, TAS. 7021 
Ph. 0417 305 878 
Email: info@suggee.com.au 
ABN 57 159 898 11 

 

Appendix A Request for Tender 
Appendix B Tender Assessment Schedule 
  

 
© 2021 Sugden & Gee 
 
This document is and shall remain the property of Sugden & Gee. The document may only be 
used for the purposes for which it was commissioned and in accordance with the Terms of 
Engagement for the commission. Unauthorised use of this document in any form is prohibited. 
 
 

Prepared by:   Phil Gee    Date:  11 April 2021 
 
 

Report Revision History 

Rev No. Description 
Prepared 

by 
Reviewed 

by 
Authorised 

by 
Date 

DRAFT 
A 

Draft for Tender 
Assessment Panel 

PG AB PG 11/04/21 

REV 00 
Following Tender 
Review Panel 

PG AB PG 20/04/21 
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Introduction 
The Southern Midlands Council (SMC) advertised a Request for Tenders (RFT) for Bridge Works to 
reconstruct the Woodsdale Road Bridge 2 (Bridge No. B4084) over Nutting Garden Rivulet, Contract No. 
01/2021 in the Mercury newspaper on 6 February 2021.  A copy of the Request for Tenders is contained in 
Appendix A. 
 
SMC’s bridge inspectors have determined that the existing timber bridge superstructure has decayed to a 
point where it is in urgent need of replacement.  The scope of this Contract is to design and construct a 
bridge to replace the existing bridge including abutments.  Civil works including, temporary bypass culvert, 
roadworks and preparation of the site and crane access are to be carried out by the SMC’s workforce. 
 
Tenders for the Contract closed at 4 pm on Tuesday 9 February 2021. 
 
This report provides an assessment of Tenders received for Contract No. 01/2021. 

Code for Tenders & Contracts 
The Tender process and this assessment were conducted in accordance with SMC’s Code for Tenders and 
Contracts in that it aims to achieve: 

 open and effective competition 

 value for money 

 enhancement of the capabilities of local business and industry, and 

 ethical behaviour and fair dealing 

The Tenders were assessed by a Tender Review Panel who will make a recommendation to Council. 
 
The Conditions of Tender, Specification, Conditions of Contract and Tender Form were prepared without 
bias and aligned with appropriate Australian Standards and Codes for design and construct bridge 
contracts. 

Tenders Received 

The following four Tenders were received from three different bridge construction companies: 
 
Alternative Tenders were also invited providing a conforming Tender was also provided. 
 

Tenderer Price (excl. GST) Comment 

TasSpan Pty Ltd  $136,966.00 Conforming 

BridgePro Pty Ltd $149,300.00 Conforming 

VEC Civil Engineering $164,847.00 Conforming 

Batchelor Construction Group Pty Ltd $205,630.00 Conforming 

Required Documentation 
Tenderers were required to submit the following documentation: 

 Form of Tender and schedules completed and signed by the Tenderer 

 Insurance Certificates of Currency  

 Quality Management System certification 

 Environmental Management System certification 

 WHS Management System certification 

 The proposed system of risk management for this contract including WHS, quality of 

product and environmental management. 

 A program scheduling the various activities from the Date of Acceptance of Tender through 

to issue of the Final Certificate. 
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 Relevant project experience of the Tenderer in bridge construction and design and 

construct contracts 

 Relevant qualifications and experience of key staff that the Tenderer will use to deliver this 

Contract.  

 Relevant qualifications and experience of the Professional Engineers who will be 

responsible for the design and certification of the bridge. 

 Projected Cash Flow 

 Proposed methodology and sketch plans for the proposed bridge re-establishment solution 

 A statement of the Tenderer’s current capability and capacity to deliver the contract on 

time 

 A statement of the Tenderer’s financial capacity to carry out the Contract 

 Any supporting documentation which the Tenderer considers relevant to the Tender 

 Information to support the selection criteria of the Tender assessment 

All Tenderers provided a signed Tender Form and schedules.  

Assessment  
The Tender assessment criteria were clearly outlined in Request for Tender. 
 
A schedule summarising the Tender assessment of all Tenders against the assessment criteria is contained 
in Appendix B.  The following is a discussion of Tenders against each of the assessment criteria. 

Prices and Rates 
A design and construct Contract method was adopted so as to capture innovation in design 
methodology and to optimise cost.  Based on previous winning Tenders for similar bridge contracts 
and allowing for inflation, Tender prices were expected to be in the range of $126k to $152k (excl. 
GST).  The lowest price conforming Tender from TasSpan is slightly more at $136,966.00 which 
compares favourably with their previous tender for a similar bridge of $138,431.00 
 
All Tender pricing Schedules were checked to ensure they corresponded with the Tender Lump 
Sums and found to be correct.   
 
Tendered rates for labour and plant are used to price variations should they be required due to 
latent conditions or unforeseen circumstances.  The Tendered rates from TasSpan are comparable 
to other Tendered rates and are within acceptable range. 

Alternative Tenders 
Alternative tenders were permitted, provided the tenderer also submitted a conforming tender.  
No alternative tenders were submitted. 

Proposed Bridge Solution 
The lowest conforming Tenders are from TasSpan and has a bridge solution that offers 4 x 9.3m 
precast concrete deck beams, sitting abutments supported by piles.  
 
Council’s Manager Infrastructure & Works advises that he prefers the SHS barrier rail offered by 
TasSpan compared to the W-beam barrier offered as a lower cost alternative. 

 
The second lowest Tender is from BridgePro using 2 x 8m span deck beams with a 4.7m width 
between barriers which is 0.2m wider than the specified 4.5m, however, complies in all other 
respect. 
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The third lowest conforming Tender is from VEC and has a bridge solution that offers 4 x 8m precast 
concrete deck beams, sitting on abutments supported by piles.  
 
The highest conforming Tender is from Batchelor Construction Group Pty Ltd offers two deck 
planks. 

Company Experience & Capability 
The lowest conforming Tenderer, TasSpan, is an experienced and capable bridge construction 
contractor with appropriate insurance and third-party certified management systems.  TasSpan has 
successfully delivered bridge contracts for SMC in the past including the Marstrand Memorial 
Bridge, Kheme Road Bridge and the recent Woodsdale Rd Bridge, and there is confidence they have 
the experience and capability to deliver this Contract. 
 
The other three tenderer’s VEC, BridgePro and BCG are also experienced and capable bridge 
construction contractors who have successfully delivered design and construct bridge contracts. 

Personnel Experience & Capability 
The lowest conforming Tenderer, TasSpan, has suitably experienced and capable personnel in 
bridge design and construction. 

Conclusion 
The lowest price Tenderer, TasSpan Pty. Ltd., is experienced in design and construction of similar bridges to 
the Woodsdale Road Bridge 2 and their proposed solution complies with the specification.  They have 
certified quality management systems and carry appropriate levels of insurance.  
 
The conforming Tender offered by TasSpan is $136,966.00 (exc. GST) is the order of $13k lower than the 
next lowest Tender from BridgePro, and $28k lower than the Tender from BEC.  The pre-Tender estimate 
based on previous winning Tenders is in the range of $126k to $152k. 
 
Based on assessment the Tenders received for SMC Contract 01/2021 for the Woodsdale Road Bridge 2: 

1. The Tender process was conducted in accordance with the SMC Code of Tenders 

2. The best value for money Tender is the conforming Tender received from TasSpan Pty Ltd for the 
sum of $136,966.00 excl. GST.   

  
Phil Gee, MBA, BE, CPEng, FIEAust, EngExec,  IntPE(Aus), RPEQ 

Managing Director, Chartered Professional Engineer 
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Appendix A 

Request for Tenders 
 
 
 
 
NOTE 

Because of the bulk of these attachments, one package will be available at the meeting for 
Councillors to peruse – copies can be made available prior to the meeting if required – please 
contact Andrew Benson if you require copies. 
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Appendix B 

Tender Assessment Schedule 
 
Woodsdale Rd. Bridge 2 

Southern Midlands Council Contract No. 01/2021 
 

The following is an assessment of the submitted Tenders against the Selection Criteria. 
 

TENDERERS 
TasSpan 

Conforming 

BridgePro VEC Batchelor 

CRITERIA*     

Price ($) excl. 

GST 

136,966.00 149,300.00 164,847.00 205,630.00 

Rates Ave 

(persnl.) ($) 
118 123 155.4 140 

Proposed 

bridge/culvert 

solution 

Precast 

concrete, 

integrated wing 

walls, gravel 

protection and 

impact angles. 

Precast 

concrete, 

integrated 

wing walls and 

curtain.  

Gravel 

protection 

integral with 

abutment? 

Precast 

concrete, 

wing walls, 

gravel 

protection? 

Precast 

concrete, wing 

walls, gravel 

protection?  

Conditions Nil Nil Nil Nil 

Relevant 

company 

experience 

Strong Strong Strong Strong 

Experience 

and 

qualifications 

of key 

personnel 

Strong Strong Strong Strong 

QMS, EMS 

and WHS 

Certification 

Yes Yes Yes Yes 

*Note: all pricing excludes GST 
 

 [END OF ENGINEER’S REPORT]   
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The Engineer’s Report included in this Agenda Report includes the minor clarification changes 
sought by the Tender Review Panel and has been endorsed by the Tender Review Panel.  It is 
confirmed that this process has been undertaken in accordance with Council’s current Code for 
Tenders & Contracts. 
 
 
Human Resources & Financial Implications –  

The replacement cost of the structure in concrete construction is $136,966.00.   

Anticipated costs associated with the completion of this project are as follows; 

1 Tender 136,966.00$        

2
SMC Project Management & Contract

Administration
 $      14,723.85 

3
SMC to establish and decommission the

crane pad on site
 $        5,000.00 

4 SMC to construct and then remove bypass  $      13,000.00 

5
SMC to construct bridge approaches to the

revised levels
 $      21,850.00 

6
SMC to supply and install the rail at the

bridge approaches
 $      17,200.00 

7 Stock control gates  $        4,000.00 

8 SMC Signage and sundries  $        1,200.00 

9 TasNetworks Pole relocation  $      15,242.00 

Estimated Sub Total  $    229,181.85 

9 Contingencies 10% 22,918.18$      

Estimated Total 252,100.03$ 
 

 

This will be a total bridge replacement.  The following observations are provided for clarification 
on the pricing of this project. 

a. The Tender price for the replacement of the structure is $136,966.00 

b. Project Management (8.00% of Tender value) & Contract Administration (2.75% of 
Tender value) is $14,723.85. 

c. Council works, in support of the construction of the bridge, ie the remaining Items in the 
above schedule total $57,250.00 (not including a. above)  Councillor’s attention is draw 
to additional matters that would not normally constitute the Council works on another site, 
but rather are specific to this site, namely 

I. The bridge deck is being lifted 400mm above the existing level of the bridge to 
increase the waterway flow of the rivulet, to mitigate flash flooding across the road, 
during large inundation events.  The lifting of the bridge deck level will also 
improve the geometry of the roads centre longitudinal profile.   The lifting of the 
bridge deck requires the road approaches to be lifted and feathered out, which 
requires a considerable amount of ‘hotmix’ along with road pavement material.  
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This would normally be at a minimum cost if the bridge deck was not required to 
be lifted, say $5,000, But given the extra work and materials for the elevation of 
the deck in a remote location the figure is $16,850.00 extra over that ‘normal’ 
figure 

II. The guard rail pricing for supply and installation is $17,200, this would be lower 
on the normal bridge replacement, however as a safety measure additional guard 
rail has been included in the project 

d. TasNetworks Pole replacements and realignment of the overhead power lines. 
$15,242.00. 

Replacement “book value” of this structure in Council’s Asset Management Plan is $250,407.00.  
The total project costs are $229,181.85, a contingency of 10% is in additional to that in the 
estimate to cover unforeseen works which then arrives at the total project estimate of 
$252,100.03 when contingencies are taken into account.   Therefore the project costs amounts 
to 92% of the ‘book value’, not taking into account the contingency sum. 

 

It is considered that this tender price represents good ‘value for money’. 

 

Community Consultation & Public Relations Implications –  

The road closure will be mitigated by the installation of the road bypass prior to construction 
commencing an impact on the local Community 

 

Web site Implications –  

Advice of the construction project will be lodge on the website and be subject to a Facebook 
post 

 

Policy Implications –  

Nil. 
 
 
RECOMMENDATION 
 

THAT Council: 

1. Receive and note the report 

2. Endorse the processes undertaken; 

3. Accept the Tender received from TasSpan Pty Ltd for the sum of  
$136,966.00 excl. GST; and 

4. Sign and seal the Formal Instrument of Agreement with TasSpan Pty Ltd for 
the contractual requirements detailed in the Request For Tender 01/2021 
and provided in their Tender submission, for the total sum of $136,966.00 
excl. GST; and 

5. Release this Report and the associated decision for inclusion within the 
Public Minutes of the meeting.  
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DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr D FIsh 
 
THAT Council: 
 
1. Receive and not the report 

2. Endorse the processes undertaken; 

3. Accept the Tender received from TasSpan Pty Ltd for the sum of  $136,966.00 

excl. GST; and 

4. Sign and seal the Formal Instrument of Agreement with TasSpan Pty Ltd for 

the contractual requirements detailed in the Request For Tender 01/2021 and 

provided in their Tender submission, for the total sum of $136,966.00 excl. 

GST; and 

5. Release this Report and the associated decision for inclusion within the 

Public Minutes of the meeting.  

 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

 
 
RECOMMENDATION 
 
THAT Council move out of “Closed Session”. 
 
DECISION 
Moved by Clr R McDougall, seconded by Clr K Dudgeon 
 
THAT Council move out of “Closed Session”. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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OPEN COUNCIL MINUTES 

20. CLOSURE 
 
The meeting closed at 1.26 p.m 


