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OPEN COUNCIL MINUTES 
MINUTES OF AN ORDINARY MEETING OF THE SOUTHERN MIDLANDS COUNCIL HELD 

ON WEDNESDAY, 24th NOVEMBER 2021 AT THE OATLANDS MUNICIPAL 
OFFICES COMMENCING AT 10:00 A.M. 

 
 

1. PRAYERS 
 
Rev Dennis Cousens recited prayers. 
 

2. ACKNOWLEDGEMENT OF COUNTRY 
 
Mayor A O Green recited Acknowledgement of Country. 
 

3. ATTENDANCE 
 
Mayor A O Green, Deputy Mayor E Batt, Clr A E Bisdee OAM, Clr A Bantick, Clr K 
Dudgeon, Clr D Fish and Clr R McDougall. 
 
Mr T Kirkwood (General Manager), Mr A Benson (Deputy General Manager), Mr D 
Richardson (Manager, Infrastructure & Works), Mrs L Brown (Planning Officer), Mr D 
Mackey (Special Projects Officer), ( Mrs J Crosswell (Executive Assistant). 
 

4. APOLOGIES 
 
Nil. 
 

5. MINUTES 
 
5.1 Ordinary Council meeting  
 
The Minutes (Open Council Minutes) of the previous meeting of Council held on the 27th 
October 2021, as circulated, are submitted for confirmation. 
 
DECISION 
Moved by Clr R McDougall, seconded by Clr K Dudgeon 
 
THAT the Minutes (Open Council Minutes) of the previous meeting of Council held on 
the 27th October 2021, as circulated, be confirmed. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   
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5.2 Special Council meeting  
 
The Minutes of the Special Council Meeting held on the 8th November 2021, as circulated, 
are submitted for confirmation. 
 
DECISION 
Moved by Clr R McDougall, seconded by Clr A E Bisdee OAM 
 
THAT the Minutes of the Special Council Meeting held on the 8th November 2021, as 
circulated, be confirmed. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   

 
5.3 Special Committees of Council Minutes 
 
5.3.1 Special Committees of Council - Receipt of Minutes 

 
The Minutes of the following Special Committees of Council, as circulated, are submitted for 
receipt: 
 

 Arts Advisory Committee Minutes – 16th September 2021 

 Woodsdale Community Memorial Hall Minutes – 4th October 2021 

 
RECOMMENDATION 
 
THAT the minutes of the above Special Committees of Council be received. 
 
DECISION 
Moved by Clr R McDougall, seconded by Clr D Fish 
 
THAT the minutes of the above Special Committees of Council be received. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   
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5.3.2 Special Committees of Council - Endorsement of Recommendations 

 
The recommendations contained within the minutes of the following Special Committees of 
Council are submitted for endorsement. 
 

 Arts Advisory Committee Minutes – 16th September 2021 

 Woodsdale Community Memorial Hall Minutes – 4th October 2021 

 

RECOMMENDATION 
 
THAT the recommendations contained within the minutes of the above Special 
Committees of Council be endorsed. 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr A E Bisdee OAM 
 
THAT the recommendations contained within the minutes of the above Special 
Committees of Council be endorsed. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   

 
 
5.4 Joint Authorities (Established Under Division 4 of the Local Government 

Act 1993) 

 
5.3.1 Joint authorities - Receipt of Minutes 

 
Nil. 
 
 
5.3.2 Joint Authorities - Receipt of Reports (Annual & Quarterly) 

 
Nil. 
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6. NOTIFICATION OF COUNCIL WORKSHOPS 
 
 
DECISION 
Moved by Clr A E Bisdee OAM, seconded by Clr D Fish 
 
THAT the information be received and the outcomes of the workshop(s) noted and 
endorsed. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   

 
 
  

Attachment 
AGENDA ITEM 5.1



Southern Midlands Council 
Minutes - 24th November 2021 

Page 8 of 49 

7. COUNCILLORS – QUESTION TIME 
 
7.1 Questions (On Notice) 
 
Regulation 30 of the Local Government (Meeting Procedures) Regulations 2015 relates to 
Questions on notice.  It states: 
 

(1)  A councillor, at least 7 days before an ordinary council meeting or a council 
committee meeting, may give written notice to the general manager of a 
question in respect of which the councillor seeks an answer at that meeting. 

(2)   An answer to a question on notice must be in writing. 
 
Nil.  
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7.2 Questions Without Notice 
 
Section 29 of the Local Government (Meeting Procedures) Regulations 2015 relates to 
Questions without notice. 
 
It states: 

“29.   Questions without notice 

(1)  A councillor at a meeting may ask a question without notice – 
 
(a) of the chairperson; or 
(b) through the chairperson, of – 
(i) another councillor; or 
(ii) the general manager. 
 
(2)  In putting a question without notice at a meeting, a councillor must not – 
 
(a) offer an argument or opinion; or 
(b) draw any inferences or make any imputations – except so far as may be necessary to 
explain the question. 
 
(3)  The chairperson of a meeting must not permit any debate of a question without notice or 
its answer. 
 
(4)  The chairperson, councillor or general manager who is asked a question without notice at 
a meeting may decline to answer the question. 
 
(5)  The chairperson of a meeting may refuse to accept a question without notice if it does not 
relate to the activities of the council. 
 
(6)  Questions without notice, and any answers to those questions, are not required to be 
recorded in the minutes of the meeting. 
 
(7)  The chairperson of a meeting may require a councillor to put a question without notice in 
writing. 

 
 
An opportunity is provided for Councillors to ask questions relating to Council business, 
previous Agenda items or issues of a general nature. 
 
Clr A E Bisdee OAM – Expressed disappointment that the 2021 Oatlands Christmas 
Pageant is not going ahead. Clr Dudgeon commented that this was not a Council decision. 
The organiser(s) decided that due to COVID-19, cancellation was decided a safer option. 
Hoping that it will go ahead in 2022. 
 
Deputy Mayor E Batt – Requested an update on the walkway from Kempton to Mood Food 
General Manager responded that we are awaiting an agreement from Department of State 
Growth for transferring land and it is still a ‘work in progress’. 
 
Deputy Mayor E Batt – Queried what funding we provide to Bagdad Community Club Inc. 
for upkeep of lawns, maintenance etc. 
The General Manager responded that Council provides $15,000 per year (previously 
$10,000) under the Memorandum of understanding between Council and the Community 
Club. The Club Management Committee has responsibility to allocate this funding. 
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Deputy Mayor E Batt – Walking Path – Midland Highway, Bagdad – plans to reinstate the 
washed out section (vicinity of Winstead Road). 
The General Manager to progress work planned. 
 
Clr A Bantick – Commented about the improvement of operations at the Waste Transfer 
Station(s). Questioned whether the income from charges at the respective sites have 
increased. 
Question taken on notice with detail to be provided. 
 
Clr A Bantick – Advised Council he has been liaising with residents in Bluff Road. They are 
concerned a serious accident will occur due to some road users travelling at high speeds. 
Would it be possible to have the speed limit reduced or can we install a ‘High Accident Area’ 
sign or request more police resources? A traffic counter was also suggested.  
To be actioned through a discussion with Tasmania Police. 
 
Clr R McDougall – Eldon Road – can a white line be painted on Eldon Road – particularly 
on the corners? 
To be investigated. 
 
Clr R McDougall - Coalmine Bend Road, Colebrook – requires maintenance grading. Past 
grading has been infrequent according to residents. 
 
Clr R McDougall – Oatlands Key System (Heritage properties) - Can an updated list of 
holders of the Oatlands key be provided? It was suggested that it would be timely to 
approach new business operators to determine whether they may wish to participate in the 
key system. A list be advertised on the noticeboard at the Community Centre, and. 
 
Clr R McDougall – Can a sign (two-sided) be erected on the corner of High Street & 
Campbell Street providing direction to Lake Dulverton. 
To be investigated. 
 
Clr R McDougall – Informed Council about the community meeting organised by residents 
held last Wednesday 17th November regarding Tunnack Road. Around twenty people from 
the community including Julia Jabour (Southern Midlands Regional News), Rebecca White 
(Opposition Leader) and Brian Mitchell (Tasmanian Liberal Party) attended.  Concerns were 
raised about the level of traffic including log trucks and deterioration of the road is quite 
extreme. Work commenced this week on essential repairs. Clr McDougall has also had 
concerns from residents regarding trucks going all through the night and using engine 
brakes. Is it possible to install ‘no engine brake’ signage in Woodsdale Road at Whitefoord? 
The General Manager advised signs have been ordered for the Whitefoord township but are 
yet to be installed. 
 
Clr K Dudgeon – Callington Park (old rodeo section) – Boulders to prevent motorhomes / 
vans entering the top end need to be replaced. They were removed for the Bullock Festival. 
Boulders to be reinstated when the ground conditions suit. 
 
Mayor A Green 
Could notification of Heavy Vehicle permits issued be notified through Council’s web site?  
It was indicated that this would not be practical from an administrative perspective. 
 
Mayor A Green 
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Councillor Business Cards – questioned why residential addresses are printed on the 
Business Cards. 
Generally, it has just been past practice but where requested, addresses can be removed 
and cards re-printed. 
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8. DECLARATIONS OF PECUNIARY INTEREST 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2015, the chairman of a meeting is to request Councillors 
to indicate whether they have, or are likely to have, a pecuniary interest in any item on the 
Agenda. 
 
Accordingly, Councillors are requested to advise of a pecuniary interest they may have in 
respect to any matter on the agenda, or any supplementary item to the agenda, which 
Council has resolved to deal with, in accordance with Part 2 Regulation 8 (6) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 
Nil. 
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9. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
In accordance with the requirements of Part 2 Regulation 8 (6) of the Local Government 
(Meeting Procedures) Regulations 2015, the Council, by absolute majority may decide at an 
ordinary meeting to deal with a matter that is not on the agenda if the General Manager has 
reported – 
 
(a) the reason it was not possible to include the matter on the agenda; and 
(b) that the matter is urgent; and 
(c) that advice has been provided under section 65 of the Act. 
 
 
Nil. 
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10. PUBLIC QUESTION TIME (SCHEDULED FOR 10.30 A.M.) 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2015, the agenda is to make provision for public question 
time. 
 
In particular, Regulation 31 of the Local Government (Meeting Procedures) Regulations 
2015 states: 

 
(1) Members of the public may give written notice to the General Manager 7 days before 

an ordinary meeting of Council of a question to be asked at the meeting. 
 
(2) The chairperson may – 
(a) address questions on notice submitted by members of the public; and 
(b) invite any member of the public present at an ordinary meeting to ask questions 

relating to the activities of the Council. 
 
(3) The chairperson at an ordinary meeting of a council must ensure that, if required, at 

least 15 minutes of that meeting is made available for questions by members of the 
public. 

 
(4) A question by any member of the public under this regulation and an answer to that 

question are not to be debated. 
 
(5) The chairperson may – 
(a) refuse to accept a question; or 
(b) require a question to be put on notice and in writing to be answered at a later 

meeting. 
 
(6) If the chairperson refuses to accept a question, the chairperson is to give reasons 
for doing so. 

 
Councillors are advised that, at the time of issuing the Agenda, no questions on notice had 
been received from members of the public. 
 
 
Mayor A O Green to then invite questions from members of the public in attendance. 
 
Julia Jabour – Southern Midlands Regional News 
 
Julia commented and expressed disappointment in relation to the cancelling of the 2021 
Oatlands Christmas Pageant. Julia attended the recent Motorbike Show at Oatlands 
Recreation Ground. They had COVID-19 safety practices in place and believes the Pageant 
could have been run a similar way.  
 
Noted the recent Council resolution in Stanley Street to approve a 13 lot subdivision. 
Expressed concern about the lack of ability to provide adequate services (e.g. medical 
services; education; supermarket supplies). 
 
Mayor A Green provided comment in relation to the benefits associated with increased 
development, provided it is managed strategically and in accordance with Council’s Land 
Use Planning Scheme. Council, in conjunction with the community, will respond and adapt 
as required noting that there is considerable capacity in existing services, particularly 
education. 
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10.1 Permission to Address Council 
 
Nil. 
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11. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN UNDER 
REGULATION 16 (5) OF THE LOCAL GOVERNMENT (MEETING 
PROCEDURES) REGULATIONS 2015 

 
 
Nil. 
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12. COUNCIL ACTING AS A PLANNING AUTHORITY PURSUANT TO 
THE LAND USE PLANNING AND APPROVALS ACT 1993 AND 
COUNCIL’S STATUTORY LAND USE PLANNING SCHEME 

 
Session of Council sitting as a Planning Authority pursuant to the Land Use Planning and 
Approvals Act 1993 and Council’s statutory land use planning schemes. 
 
12.1 Development Applications 
 
Nil.  
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12.2 Subdivisions 
 
12.2.1 Development Application (SA 2021/10) for Subdivision (13 lots) at Lot 202 

Owens Hill Road, Bagdad owned by E A Booth. 

 
 
DECISION 
Moved by Clr A E Bisdee OAM, seconded by Clr D Fish 
 
THAT, in accordance with the provisions of the Southern Midlands Interim Planning 
Scheme 2015 and section 57 of the Land Use Planning & Approvals Act 1993, Council 
APPROVE the Development Application (SA2021/10) for Subdivision (13 lots) at Lot 
202 Owens Hill Road owned by E A Booth. 
 
CONDITIONS 
General 
1. The subdivision layout or development must be carried out substantially in 

accordance with the application for planning approval, the endorsed drawings and 
with the conditions of this permit and must not be altered or extended without the 
further written approval of Council. 

2. The development and works must be carried out in accordance with:   
a) Lot 202 Owens Hill Road, Bagdad, Bushfire Hazard Report dated 12 October 

2021, prepared by ERA Planning & Environment. 

3. Prior to Council sealing the final plan of survey the developer must provide 
certification from a suitably qualified person that all works required by the Bushfire 
Hazard Report have been complied with. 

Staged development 
4. The subdivision must not be carried out in stages except in accordance with a staged 

development plan submitted to and approved by Council’s General Manager. 

Transfer of reserves 
5. All roads or footways must be shown as “Road” or “Footway” on the Final Plan of 

Survey and transferred to the Council by Memorandum of Transfer submitted with 
the Final Plan of Survey. 

Public Open Space 

6. As insufficient provision has been made for recreational space, and having formed 
the opinion that such a provision should be made in respect of the proposal, Council 
requires that an amount equal to five percent (5%) of the unimproved POS will be 
payable on all the subdivision lots and must be provided as cash-in-lieu of public open 
space in accordance with the provisions of Section 117 of the Local Government 
(Building & Miscellaneous Provisions) Act 1993.  The subdivider must obtain a 
valuation for the unimproved value of the subdivision from a registered Valuer. 

7. The cash-in-lieu of public open space must be in the form of a direct payment made 
before the sealing of the final plan of survey or, alternatively, in the form of a Bond or 
Bank guarantee to cover payment within ninety (90) days after demand, made after 
the final plan of survey has taken effect.  
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Easements 
8. Easements must be created over all drains, pipelines, wayleaves and services in 

accordance with the requirements of the Council’s General Manager.  The cost of 
locating and creating the easements shall be at the subdivider’s full cost. 

Final plan 
9. A final approved plan of survey and schedule of easements as necessary, together 

with two (2) copies, must be submitted to Council for sealing for each stage.  The 
final approved plan of survey must be substantially the same as the endorsed plan of 
subdivision and must be prepared in accordance with the requirements of the 
Recorder of Titles. 

10. Prior to Council sealing the final plan of survey for each stage, security for an amount 
clearly in excess of the value of all outstanding works and maintenance required by 
this permit must be lodged with the Southern Midlands Council.  The security must 
be in accordance with section 86(3) of the Local Government (Building & 
Miscellaneous Provisions) Act 1993.  The amount of the security shall be determined 
by the Council’s General Manager in accordance with Council Policy following 
approval of any engineering design drawings. 

11. All conditions of this permit, including either the completion of all works and 
maintenance or payment of security in accordance with this permit, must be 
satisfied before the Council seals the final plan of survey.  It is the subdivider’s 
responsibility to notify Council in writing that the conditions of the permit have been 
satisfied. 

12. The subdivider must pay any Titles Office lodgment fees direct to the Recorder of 
Titles.  

Engineering 
13. The subdivision must be carried out and constructed in accordance with the: 

a. Tasmanian Subdivision Guidelines  
b. Tasmanian Municipal Standard – Specifications 
c. Tasmanian Municipal Standard – Drawings 

 as published by the Local Government Association of Tasmania and to the 
satisfaction of Council’s General Manager. 

14. Engineering design drawings to the satisfaction of the Council’s General Manager 
must be submitted to and approved by Council before development of the land 
commences.   

15. Engineering design drawings are to be prepared by a qualified and experienced civil 
engineer, or other person approved by Council’s General Manager, and must show - 

a) all existing and proposed services required by this permit; 
b) all existing and proposed roadwork required by this permit; 
c) measures to be taken to provide sight distance in accordance with the relevant 

standards of the planning scheme; 
d) measures to be taken to limit or control erosion and sedimentation; 
e) any other work required by this permit. 

16. Approved engineering design drawings will remain valid for a period of 2 years from 
the date of approval of the engineering drawings. 
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17. The developer shall appoint a qualified and experienced Supervising Engineer (or 
company registered to provide civil engineering consultancy services) who will be 
required to certify completion of subdivision construction works.  The appointed 
Supervising Engineer shall be the primary contact person on matters concerning the 
subdivision. 

Services 
18. The Subdivider must pay the cost of any alterations and/or reinstatement to existing 

services, Council infrastructure or private property incurred as a result of the 
proposed subdivision works.  Any work required is to be specified or undertaken by 
the authority concerned. 

19. Property services must be contained wholly within each lot served or an easement to 
the satisfaction of the Council’s General Manager or responsible authority.  

Roads and Access 
20. Roadworks must, unless approved otherwise by Council’s General Manager, include: 

(a) Proposed Subdivision Road 
i. Minimum road reserve of 18.00 metres and 31.00 metres at the cul de sac; 
ii. Fully sealed, paved and drained carriageway with a minimum carriageway 

width of 6.9 metres and 24 metre diameter at the cul de sac; 
iii. Concrete kerb and channel; 
iv. Concrete footpath (on at least one side); 
v. Piped stormwater drains 

21. All carriageway surface courses must be constructed with a hot mix asphalt in 
accordance with standard drawings and specifications prepared by the IPWE Aust. 
(Tasmania Division) and the requirements of Council’s General Manager. 

22. Kerb ramps must be provided to accommodate the needs of people with disabilities 
in accordance with standard drawings prepared by the IPWE Aust. (Tasmania 
Division) and to the requirements of Council’s General Manager.  

23. A reinforced concrete vehicle access must be provided from the road carriageway to 
service each lot. 

Drainage 

24. The developer is to provide a minor (piped) stormwater drainage system designed to 
comply with all of the following: 

a) be able to accommodate a storm with an ARI of 20 years when the land serviced by 
the system is fully developed;  

b) stormwater runoff will be no greater than pre-existing runoff or any increase can be 
accommodated within existing or upgraded public stormwater infrastructure; 

25. The developer is to provide a piped stormwater property connection to each lot 
capable of servicing the entirety of each lot by gravity in accordance with Council 
standards and to the satisfaction of Council’s General Manager.  Unless approved 
otherwise by Council’s General Manager the stormwater property connections must 
be DN150 minimum. 
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26. The developer is to provide a major stormwater drainage system designed to 
accommodate a storm with an ARI of 100 years. 

27. Unless approved otherwise by Council’s General Manager, the stormwater system 
for the subdivision must incorporate a stormwater drainage system of a size and 
design sufficient to achieve the stormwater quality and quantity targets in accordance 
with the State Stormwater Strategy 2010, as detailed in Table E7.1 of the Southern 
Midlands Interim Planning Scheme 2015. 

28. The developer must submit a stormwater management plan to Council for approval 
with the engineering design plans.  The stormwater management plan must be 
prepared and certified by a suitably qualified person, and include calculations, design, 
construction and maintenance details of stormwater treatment, detention, and 
conveyance.  The plan must clearly demonstrate that the requirements of this permit 
are met and that adjacent properties will not be adversely impacted by the stormwater 
system.   

Sewer & Water 
29. Each lot must be connected to a reticulated potable water supply. 
30. Each lot must be connected to a reticulated sewerage system. 
Tas Water 
31. The development must meet all required Conditions of approval specified by Tas 

Water Submission to Planning Authority Notice, TWDA 2021/00963-STM, dated 
12/07/2021. 

Telecommunications and electrical reticulation 
32. Electrical and telecommunications services must be provided underground to each 

lot in accordance with the requirements of the responsible authority and to the 
satisfaction of Council’s General Manager. 

33. Prior to the work being carried out a drawing of the electrical reticulation and street 
lighting, and telecommunications reticulation in accordance with the appropriate 
authority’s requirements and relevant Australian Standards must be submitted to 
and endorsed by the Council’s General Manager.  

 
34. Prior to sealing the final plan of survey the developer must submit to Council: 

 
(a) An Exemption from the installation of fibre ready pit and pipe, a “Provisioning 

of Telecommunications Infrastructure – Confirmation of final payment” or 
“Certificate of Practical Completion of Developer’s Activities” from Telstra or 
NBN Co. 
 

(b) Written advice from TasNetworks confirming that each lot has been provided 
with a property connection or that future lot owners will not be liable for 
network extension or upgrade costs, other than individual property 
connections (basic connections) at the time each lot is further developed. 
 

Soil and Water Management 
35. A soil and water management plan (here referred to as a ‘SWMP’) prepared in 

accordance with the guidelines Soil and Water Management on Building and 
Construction Sites, by the Derwent Estuary Programme and NRM South, must be 
approved by Council's General Manager before development of the land 
commences. 
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36. Temporary run-off, erosion and sediment controls must be installed in accordance 
with the approved SWMP and must be maintained at full operational capacity to the 
satisfaction of Council’s General Manager until the land is effectively rehabilitated 
and stabilised after completion of the development. 

37. The topsoil on any areas required to be disturbed must be stripped and stockpiled in 
an approved location shown on the detailed soil and water management plan for 
reuse in the rehabilitation of the site.  Topsoil must not be removed from the site until 
the completion of all works unless approved otherwise by the Council’s General 
Manager. 

38. All disturbed surfaces on the land, except those set aside for roadways, footways and 
driveways, must be covered with top soil and, where appropriate, re-vegetated and 
stabilised to the satisfaction of the Council’s General Manager. 

Construction 
39. The subdivider must provide not less than forty eight (48) hours written notice to 

Council’s General Manager before commencing construction works.   
40. The subdivider must provide not less than forty eight (48) hours written notice to 

Council’s General Manager before reaching any stage of works requiring inspection 
by Council unless otherwise agreed by the Council’s General Manager. 

 
Construction Amenity 
41. The development must only be carried out between the following hours unless 

otherwise approved by the Council’s General Manager  
• Monday to Friday     7:00 AM to 6:00 PM 
• Saturday       8:00 AM to 6:00 PM 
• Sunday and State-wide public holidays  10:00 AM to 6:00 PM 

42. All subdivision works associated with the development of the land must be carried 
out in such a manner so as not to unreasonably cause injury to, or unreasonably prejudice 
or affect the amenity, function and safety of any adjoining or adjacent land, and of any 
person therein or in the vicinity thereof, by reason of - 

(a) emission from activities or equipment related to the use or development, including 
noise and vibration, which can be detected by a person at the boundary with 
another property; and/or 

(b) transport of materials, goods or commodities to or from the land; and/or 
(c) appearance of any building, works or materials. 

43. Any accumulation of vegetation, building debris or other unwanted material must be 
disposed of by removal from the land in an approved manner.  No burning of such 
materials on-site will be permitted unless approved in writing by the Council’s General 
Manager. 

44. Public roadways or footpaths must not be used for the storage of any construction 
materials or wastes, for the loading/unloading of any vehicle or equipment; or for the 
carrying out of any work, process or tasks associated with the subdivision during the 
construction period. 

As constructed drawings 
45. Prior to the works being placed on the maintenance and defects liability period “as 

constructed” drawings and data for all engineering works provided as part of this 
approval must be provided to Council to the satisfaction of the Council’s General 
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Manager.  These drawings and data sheets must be prepared by a qualified and 
experienced civil engineer or other person approved by the General Manager in 
accordance with Council’s Guidelines for As Constructed Data.  

Maintenance and Defects Liability Period 
46. The subdivision must be placed onto a twelve (12) month maintenance and defects 

liability period in accordance with Council Policy following the completion of the works 
in accordance with the approved engineering plans and permit conditions. 

47. Prior to placing the subdivision onto the twelve (12) month maintenance and defects 
liability period the Supervising Engineer must provide certification that the works 
comply with the Council’s Standard Drawings, specification, and the approved plans. 

 
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT: - 

A. This permit does not imply that any other approval required under any other 
legislation or by-law has been granted. 

 
B. This permit does not take effect until all other approvals required for the use or 

development to which the permit relates have been granted. 
 

C. The owner is advised that an engineering plan assessment and inspection fee of 1% 
of the value of the approved engineering works, or a minimum of $335.00, must be 
paid to Council in accordance with Council’s fee schedule. 

 
D. All approved engineering design drawings will form part of this permit on and from 

the date of approval. 
 
CARRIED 
 
 

DECISION  

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   

 

 
 
12.3 Municipal Seal (Planning Authority) 
 
Nil.  
 
12.4 Planning (Other) 
 
Nil.  
 
 

[THIS CONCLUDES THE SESSION OF COUNCIL  
ACTING AS A PLANNING AUTHORITY]  
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13. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
INFRASTRUCTURE) 

 
13.1 Roads 
 
Strategic Plan Reference 1.1 

Maintenance and improvement of the standard and safety of roads in the municipal area.  
 
Nil. 
 
13.2 Bridges 
 
Strategic Plan Reference 1.2 

Maintenance and improvement of the standard and safety of bridges in the municipality. 
 
Nil. 
 
13.3 Walkways, Cycle ways and Trails 
 
Strategic Plan Reference 1.3 
Maintenance and improvement of the standard and safety of walkways, cycle ways and pedestrian areas to provide 
consistent accessibility.  
 
Nil. 
 
13.4 Lighting 
 
Strategic Plan Reference 1.4 

Ensure adequate lighting based on demonstrated need / Contestability of energy supply. 
 
Nil. 
 
13.5 Buildings 
 
Strategic Plan Reference 1.5 

Maintenance and improvement of the standard and safety of public buildings in the municipality. 
 
Nil. 
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13.6 Sewers / Water 
 
Strategic Plan Reference(s) 1.6 
Increase the capacity of access to reticulated sewerage services / Increase the capacity and ability to access water to 
satisfy development and Community to have access to reticulated water. 
 
13.6.1 TasWater – Owners Representative Group (Appointment of Deputy 

Representative) 

 

 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr R McDougall 
 
a) Acknowledge Clr A E Bisdee OAM’s past service as its Owner Representative, 

a position held for a considerable number of years; and 
b) Appoint Clr A E Bisdee OAM as a Deputy Representative to the TasWater 

Owners Representative Group. 
 
 
CARRIED 
 
 

DECISION  

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   
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DECISION 
Moved by Clr K Dudgeon, seconded by Clr D Fish 
 
THAT the meeting be adjourned for morning tea at 10.55 a.m. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   

 
 
 
DECISION 
Moved by Clr D Fish, seconded by Clr A Bantick 
 
THAT the meeting reconvene at 11.17 a.m. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   
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13.7 Drainage 
 
Strategic Plan Reference 1.7 

Maintenance and improvement of the town storm-water drainage systems. 
 
Nil. 
 
 
13.8 Waste 
 
Strategic Plan Reference 1.8 

Maintenance and improvement of the provision of waste management services to the Community. 
 
Nil. 
 
 
13.9 Information, Communication Technology 
 
Strategic Plan Reference 1.9 

Improve access to modern communications infrastructure. 
 
Nil. 
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13.10 Officer Reports – Infrastructure & Works  
 
13.10.1 Manager – Infrastructure & Works Report 

 
Author: MANAGER INFRASTRUCTURE & WORKS (DAVID RICHARDSON) 
Date:  18 NOVEMBER 2021 
 

October Rain Event 
 
The recent rain events has resulted in damage throughout the municipality to council’s 
infrastructure. The damage has been widespread. It includes, but is not limited, to the 
following: 
 

 Bridge damage 
 Roads pavement damage including sealed and unsealed 
 Walkways and paths 
 Drainage  
 Landslips (Eldon Road, Cockatoo Gully Road and Link Road) 

 
Council’s works crews have responded to a large number of requests for assistance to 
mitigate against water inundations into properties throughout the municipal area. 
Over the coming period councils resources will be required to rectify the above damage 
which will have an impact on the planned capital works programme and budget.   
 
Roads Program 
 
Council’s graders have been working on various roads with the bus routes being the priority 
roads for grading as required. The focus has been to prioritise the higher traffic usage areas 
of roads. General road maintenance and repairs will continue, including a focus on 
pavement repairs and table drain clearing works being a priority.  
 
Sections of Woodsdale Road require various pavement repairs due to recent wet weather 
and heavy vehicle usage that has created defects. It is planned to undertake significant 
maintenance re-construction patches throughout the entire length of this road including 
associated drainage works. Woodsdale Road is 36 klms long and serves as a main arterial 
route from Tunnack to Runnymede, including linking various roads and communities. The 
sealed pavement is failing due to a number of factors including water, drainage, sub-
standard base material and increased usage of the road network. 
 
The planned works will only rectify immediate safety issues, with significant funding being 
required for Woodsdale Road in the short to medium term. 
 
Inglewood Road between the Waste Transfer Station and the rail overpass has deteriorated 
recently due to wet weather and heavy vehicle movements. The Manager Infrastructure and 
Works has met with the contractor currently completing works for TasRail to discuss and 
agree on a plan to rectify the pavement defects. Remedial works on Inglewood Road are 
programmed to commence in the coming weeks.  
 
Minor gravel re-sheeting works have been completed on various sections of roads 
throughout the municipality. The gravel re-sheeting programme will commence as soon as 
weather and resources permit.  
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Roadside Mowing Programme 
 
Council’s annual road verge mowing programme has commenced in the northern part of the 
road network. It is anticipated that vegetation growth will be a focus over the coming months 
due to the optimal growing conditions. 
 
Road Rehabilitation programme 2021/22 
 
Councils 2021/2022 road stabilisation programme is scheduled to start in the 19th 
November at Green Valley Road. 
 
Council’s works crews have been completing preparation works at the various sites including 
Green Valley Road, Huntington Tier Road, Stonor Road and Elden Road over the past 
month. 
 
Lake Dulverton Pathway 
 
Construction of the walkway has commenced with some delays due to wet weather, the 
contractor undertaking these works has committed to returning in October when the 
temperature warms up to allow the dirt glue product to stabilise. It is expected these works 
to re-commence in the coming weeks.  
 
Walkway and Kerbing works  
 
Instillation of kerb and gutter, footpath and associated storm water upgrade works has 
commenced on Black Brush Road. There has been some alterations to the plans to allow 
for off street parking outside premises on Black Brush Road. 
 
Waste Management Program 
 
Ongoing safety improvements are being completed as a result of risk assessments that have 
been undertaken. Further works are required over the coming period. 
Dysart Waste Transfer Station has new waste disposal slides installed.   
 
Parks and Reserves 
 
General maintenance of parks and reserves will continue with a focus on ensuring spring 
growth is maintained at an acceptable level. The recent wet weather has created favourable 
growing conditions with grass area maintenance being a priority throughout the spring 
period. 
 
Bridge Works 
 
Bridge widening works are proposed to be undertaken on Interlaken Road starting Monday 
6th December. Interlaken Road between Midlands Highway and Cold Blow Lane will be 
closed for bridge works between 8.00am Monday 6th until 4pm Friday 10th December to all 
vehicles. Light vehicle bypass is via Cold Blow Lane and Bowhill Road. Cold Blow Lane is 
not suitable for heavy vehicles. Heavy vehicle users are being notified of the closure. 
 
  

Attachment 
AGENDA ITEM 5.1



Southern Midlands Council 
Minutes - 24th November 2021 

Page 30 of 49 

Planned Works  
 
The following capital works are planned for the coming period 
 

 Oatlands Aquatic Centre storm water drainage pipe installation 
 Underground power installation Oatlands (completed) 
 Footpath and kerb installation Oatlands to continue as weather permits 
 Repair various roads and drainage  
 Repair landslips on Cockatoo Gully Road and Eldon Road  
 Bridge Widening Interlaken Road  

 
QUESTIONS WITHOUT NOTICE TO MANAGER, INFRASTRUCTURE & WORKS  
 
Clr A Bantick - Bluff Road, Elderslie – it was confirmed that additional sealing works and 
landscaping is to be undertaken. 
 
Clr A E Bisdee OAM - long range forecast is for a wet summer.  Suggested that extra funds 
will be required for roadside slashing due to the current growth. 
 
Clr Dudgeon – Woodsdale Road, Whitefoord area – pine trees restricting view. 
To be assessed. 
 
Clr Dudgeon – Runnymede Quarry – noticed internal road construction activity. Any update 
in terms of planned works? 
No information received to date. 
 
Clr Dudgeon – Lake Dulverton – report of snakes. Could signage be considered? 
To be referred to the Lake Dulverton & Callington Park Management Committee. 
 
Clr Dudgeon – Nala Road – on-site meeting to be arranged with Manager – Infrastructure & 
Works. 
To be scheduled. 
 
Mayor Green – Woolridge Road, Rhyndaston – evidence of a minor landslip. 
To be investigated and remedial action taken as required. 
 
RECOMMENDATION 
 
THAT the Infrastructure & Works Report be received and the information noted. 
 
DECISION 
Moved by Clr A E Bisdee OAM, seconded by Clr K Dudgeon 
 
THAT the Infrastructure & Works Report be received and the information noted. 
 
CARRIED 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   
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14. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
GROWTH) 

 
14.1 Residential 
 
Strategic Plan Reference 2.1 

Increase the resident, rate-paying population in the municipality. 
 
Nil. 
 
14.2 Tourism 
 
Strategic Plan Reference 2.2 

Increase the number of tourists visiting and spending money in the municipality. 
 
Nil. 
 
14.3 Business 
 
Strategic Plan Reference 2.3 
Increase the number and diversity of businesses in the Southern Midlands / Increase employment within the municipality 
/ Increase Council revenue to facilitate business and development activities (social enterprise). 
 
Nil. 
 
14.4 Industry 
 
Strategic Plan Reference 2.4 
Retain and enhance the development of the rural sector as a key economic driver in the Southern Midlands / Increase 
access to irrigation water within the municipality. 
 
Nil. 
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15. OPERATIONAL MATTERS ARISING (STRATEGIC THEME –
LANDSCAPES) 

 
15.1 Heritage 
 
Strategic Plan Reference – Page 22 

3.1.1 Maintenance and restoration of significant public heritage assets. 
3.1.2 Act as an advocate for heritage and provide support to heritage property owners. 
3.1.3 Investigate document, understand and promote the heritage values of the Southern Midlands. 
 
15.1.1 Heritage Project Program Report 
 

 
RECOMMENDATION 
 

THAT the Heritage Projects Report be received and the information noted. 
 

DECISION 
Moved by Clr K Dudgeon, seconded by Clr A E Bisdee OAM 
 
THAT the Heritage Projects Report be received and the information noted. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   
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15.2 Natural 
 
Strategic Plan Reference – page 23/24 

3.2.1 Identify and protect areas that are of high conservation value. 
3.2.2 Encourage the adoption of best practice land care techniques. 
 

15.2.1 NRM Unit – General Report 

 
 

DECISION 
Moved by Clr R McDougall, seconded by Clr D Fish 
 
THAT the NRM Unit Report be received and the information noted. 
 
CARRIED  
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   

 
 
15.3 Cultural 
 
Strategic Plan Reference 3.3 

Ensure that the cultural diversity of the Southern Midlands is maximised. 
 
Nil. 
 
 
15.4 Regulatory (Development) 
 
Strategic Plan Reference 3.4 

A regulatory environment that is supportive of and enables appropriate development. 
 
Nil. 
 
 
15.5 Regulatory (Public Health) 
 
Strategic Plan Reference 3.5 

Monitor and maintain a safe and healthy public environment. 
 
Nil.  
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15.6 Regulatory (Animals) 
 
Strategic Plan Reference 3.6 

Create an environment where animals are treated with respect and do not create a nuisance for the community 
 

15.6.1 Animal Management Report 
 
Author:  ANIMAL MANAGEMENT OFFICER (RACHEL COLLIS) 
 

DECISION 
Moved by Clr R McDougall, seconded by Clr K Dudgeon 
 
THAT the Animal Management report be received and the information noted. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   

 
 
15.7 Environmental Sustainability 
 
Strategic Plan Reference 3.7 
Implement strategies to address the issue of environmental sustainability in relation to its impact on Councils corporate 
functions and on the Community. 
 
Nil.  
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16. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
COMMUNITY) 

 
16.1 Community Health and Wellbeing 
 
Strategic Plan Reference 4.1 

Support and improve the independence, health and wellbeing of the Community. 
 
Nil. 
 
Clr D Fish departed the meeting at 11.51 a.m. 
 
 
16.2 Recreation 
 
Strategic Plan Reference 4.2 

Provide a range of recreational activities and services that meet the reasonable needs of the community. 
 

16.2.1 Woodsdale Recreation Ground  

 
Author: GENERAL MANAGER (TIM KIRKWOOD) 
 
DECISION 
Moved by Clr R McDougall, seconded by Clr A E Bisdee OAM 
 
THAT: 
 

 In the first instance, Council request a formal communication from the 

Woodsdale Football Club detailing its overall plan (and requirements); 

 Council await the outcome of the AFL Tas Audit prior to making any further 

decision; 

 Council await the outcome of an assessment to be undertaken by JLT Marsh 

Insurance prior to making any further decision; and finally 

 Council officers prepare approximate cost estimates to undertake the 

anticipated works and address any reported defects. 

CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr R McDougall   

 
 

Clr A E Bisdee OAM departed the meeting at 12.08 p.m. 
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16.3 Access 
 
Strategic Plan Reference 4.3 
Continue to explore transport options for the Southern Midlands community / Continue to meet the requirements of the 
Disability Discrimination Act. 
 
Nil. 
 
 
16.4 Volunteers 
 
Strategic Plan Reference 4.4 

Encourage community members to volunteer. 
 
Nil. 
 
16.5 Families 
 
Strategic Plan Reference 4.5 
Ensure that appropriate childcare services as well as other family related services are facilitated within the community / 
Increase the retention of young people in the municipality / Improve the ability of seniors to stay in their communities. 
 
Nil. 
 
16.6 Education 
 
Strategic Plan Reference 4.6 

Increase the educational and employment opportunities available within the Southern Midlands 
 
Nil. 
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16.7 Capacity & Sustainability 
 
Strategic Plan Reference 4.7 
Build, maintain and strengthen the capacity of the community to help itself whilst embracing social inclusion to achieve 
sustainability. 
 
16.7.1  Midlands Memorial Community Centre Oatlands - Lease Agreement with 

the Oatlands Community Association Inc. – 68 High Street Oatlands 

 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr R McDougall 
 
THAT Council: 
 

1. Note the Report; and 

2. Agree to enter into a three year Lease Agreement with a three year extension with 
the Oatlands Community Association Inc., for the Midlands Memorial Community 
Centre at 68 High Street Oatlands. 

 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr K Dudgeon   
Clr R McDougall   

 
 
16.8 Safety 
 
Strategic Plan Reference 4.8 

Increase the level of safety of the community and those visiting or passing through the municipality. 
 
Nil. 
 
16.9 Consultation & Communication 
 
Strategic Plan Reference 4.8 

Improve the effectiveness of consultation & communication with the community. 
 
Nil. 
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17. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
ORGANISATION) 

 
17.1 Improvement 
 
Strategic Plan Reference 5.1 
Improve the level of responsiveness to Community & Developer needs / Improve communication within Council / Improve 
the accuracy, comprehensiveness and user friendliness of the Council asset management system / Increase the 
effectiveness, efficiency and use-ability of Council ICT systems / maintain the Business Process Improvement & 
Continuous Improvement framework 
 
Nil. 
 
17.2 Sustainability 
 
Strategic Plan Reference 5.2 
Retain corporate and operational knowledge within Council / Provide a safe and healthy working environment / Ensure 
that staff and elected members have the training and skills they need to undertake their roles / Increase the cost 
effectiveness of Council operations through resource sharing with other organisations / Continue to manage and improve 
the level of statutory compliance of Council operations / Ensure that suitably qualified and sufficient staff are available to 
meet the Communities need / Work co-operatively with State and Regional organisations / Minimise Councils exposure 
to risk / Ensure that exceptional customer service continues to be a hallmark of Southern Midlands Council 
 
17.2.1 Southern Midlands Enterprise Agreement (Number 11 of 2021) 

 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr K Dudgeon 
 
THAT: 
 
a) The information be received; and 

b) Council acknowledge that the Southern Midlands Council Enterprise 

Agreement (Number 11 of 2021) has been approved by the Fair Work 

Commission. 

 
CARRIED 
 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr K Dudgeon   
Clr R McDougall   

 
Clr A E Bisdee OAM returned to the meeting at 12.13 p.m. 
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17.2.1 Tabling of Documents 

 
Nil. 
 
17.2.2 Elected Member Statements 

 
An opportunity is provided for elected members to brief fellow Councillors on issues not 
requiring a decision. 
 
Deputy Mayor E Batt – provided comment that he has been consulting with Mona Foma 
representatives following a request to locate the art installation(s) on his ‘Woodlands’ 
property. 
 
Deputy Mayor E Batt – reported on the official opening of the ‘Artists in Residence’ arts 
display. A well attended event. 
 
Clr Dudgeon – attended the Woolmers Rose Festival as part of the Council sponsored 
Seniors Program. An excellent day that was greatly appreciated by all 38 participants. 
 
Clr Dudgeon – attended the Oatlands School Fair (in association with Jemma Crosswell). 
Despite poor weather, very well attended. 
 
Clr Dudgeon – made reference to the AFL Draft which commences tonight. Local 
footballer Samuel Banks eagerly waiting outcome of the draft. 
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17.2.3  Local Government Board (Nomination) & 2022 Local Government Elections  

 
 
DECISION 
Moved by Clr K Dudgeon, seconded by Clr A E Bisdee OAM 
 
THAT the information be received. 
 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr R McDougall   
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17.3 Finances 
 
Strategic Plan Reference 5.3 
Community’s finances will be managed responsibly to enhance the wellbeing of residents / Council will maintain community 
wealth to ensure that the wealth enjoyed by today’s generation may also be enjoyed by tomorrow’s generation / Council’s 
financial position will be robust enough to recover from unanticipated events, and absorb the volatility inherent in revenues 
and expenses. 
 
17.3.1 Monthly Financial Statement (period ending 30 October 2021) 

 
 
DECISION 
Moved by Clr K Dudgeon, seconded by Clr R McDougall 
 
THAT the Financial Report be received and the information noted. 
 
CARRIED 
 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr R McDougall   

 
 

17.3.2 Monthly Oatlands Aquatic Centre Capital Expenditure Report (period 

ending 31st October 2021) 

 
DECISION 
Moved by Clr K Dudgeon, seconded by Clr A E Bisdee OAM 
 
THAT the Financial Report be received and the information noted. 
 
CARRIED 
 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr D F Fish   
Clr R McDougall   
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17.3.3 2021/22 Budget Estimates – Formal Revision and Alteration (In Accordance 
With Section 82 Of The Local Government Act 1993) 

 
 
DECISION 
Moved by Clr A E Bisdee OAM, seconded by Clr K Dudgeon 
 
THAT: 
A. In accordance with section 82 of the Local Government Act 1993, the 2021/2022 

Capital Works Program Budget Estimates be altered as follows (to incorporate 

the above amendments); and 

B. The 2022/2023 Capital Works Program Budget Estimates be reduced by an 

equivalent amount to offset the additional expenditure. 

2021/2022 Capital Works Program Budget Estimates 
 
 
Additions: 

Operating Budget (Roads Program)   $100,000 

Inglewood Road (Reconstruction Patches)  $  85,000 

Woodsdale Road (Reconstruction Patches)  $290,000 

Eldon Road (Landslip damage)    $  50,000 

Link Road (Landslip damage)    $  25,000 

Cockatoo Gully Road (Landslip damage)  $  35,000 $585,000 

Reductions: 
Road Resealing Program     $100,000 

Road Construct and Seal & 

    Road Reconstruct & Seal Programs   $100,000 

Cliftonvale & Sugarloaf Road Junction 

    Improvements      $  33,116 $233,116  

 

TOTAL INCREASE TO 2021/2022 BUDGET    $351,884 
 
 
CARRIED 

 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr R McDougall   
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18. MUNICIPAL SEAL 
 
 
Nil. 
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19. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
 
Nil. 
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DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr R McDougall 
 

THAT in accordance with Regulation 15 of the Local Government (Meeting 
Procedures) Regulations 2015, the following items are to be dealt with in Closed 
Session. 
 
Matter Local Government (Meeting Procedures) 

Regulations 2015 Reference 
Closed Council Minutes - Confirmation 15(2) 

Applications for Leave of Absence 15(2)(h) 

Sale of Property for Unpaid Rates and 
Charges 

15(2)(f) 

Oatlands Accommodation Facility Draft 
Terms Sheet 

15(2)(c) 

Tender(s) – Annual Road Spray Sealing 
Program 

15(2)(c) 

 
CARRIED 
 
DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr R McDougall   

 
RECOMMENDATION 
 

THAT in accordance with Regulation 15(2) of the Local Government (Meeting 
Procedures) Regulations 2015, Council move into Closed Session and the meeting 
be closed to members of the public. 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr R McDougall 
 
THAT in accordance with Regulation 15(2) of the Local Government (Meeting 
Procedures) Regulations 2015, Council move into Closed Session and the meeting 
be closed to members of the public. 
 

CARRIED 
 
DECISION (MUST BE BY ABSOLUTE MAJORITY) 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr R McDougall   
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CLOSED COUNCIL MINUTES 

 
 

20. BUSINESS IN “CLOSED SESSION” 
 
20.1 Closed Council Minutes - Confirmation 
 
In accordance with the Local Government (Meeting Procedures) Regulations 2015, the details 
of the decision in respect to this item are to be kept confidential and are not to be communicated, 
reproduced or published unless authorised by Council. 
 
Item considered in Closed Session in accordance with Regulation 15 (2) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 
 
20.2 Applications for Leave of Absence 
 
In accordance with the Local Government (Meeting Procedures) Regulations 2015, the details 
of the decision in respect to this item are to be kept confidential and are not to be communicated, 
reproduced or published unless authorised by Council. 
 
Item considered in Closed Session in accordance with Regulation 15 (2)(h) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 
20.3 Sale of Property for Unpaid Rates and Charges 
 
In accordance with the Local Government (Meeting Procedures) Regulations 2015, the details 
of the decision in respect to this item are to be kept confidential and are not to be communicated, 
reproduced or published unless authorised by Council. 
 
Item considered in Closed Session in accordance with Regulation 15 (2)(f) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 
20.4 Oatlands Accommodation Facility – Draft Terms Sheet (Development 

Incentives) 
 
In accordance with the Local Government (Meeting Procedures) Regulations 2015, the details 
of the decision in respect to this item are to be kept confidential and are not to be communicated, 
reproduced or published unless authorised by Council. 
 
Item considered in Closed Session in accordance with Regulation 15 (2) (c) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 
20.5 Tender(s) – Annual Road Spray Sealing Program 
 
In accordance with the Local Government (Meeting Procedures) Regulations 2015, the details 
of the decision in respect to this item are to be kept confidential and are not to be communicated, 
reproduced or published unless authorised by Council. 
 
Item considered in Closed Session in accordance with Regulation 15 (2) (c) of the Local 
Government (Meeting Procedures) Regulations 2015. 
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RECOMMENDATION 
 
THAT Council move out of “Closed Session”. 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr K Dudgeon 
 
THAT Council move out of “Closed Session”. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   
Deputy Mayor E Batt   
Clr A Bantick   
Clr A E Bisdee OAM   
Clr K Dudgeon   
Clr R McDougall   
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OPEN COUNCIL MINUTES 
 

 

21. CLOSURE 
 
The meeting closed at 1.02 p.m. 
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Woodsdale Community Memorial Hall 

Est. 1905 

Minutes 
FOR 

General Committee Meeting 
On 

Monday 3rd November 2021 
At 

Woodsdale Hall – Commencing at 7:00pm 
 
 
 

1. Welcome/opening 
1.1 The President welcomes members to the meeting. 
1.2 The President declares the meeting open at 7.05pm 
 

2. Attendance:  President Mrs Kaye Rowlands, Vice President Mrs Ann 
Scott, Secretary/Treasurer Ms Kate Bourne, Mr Leon Scott, Ms Alyson 
Scott, Mrs Marion Wiggins, and Council Representative Councillor Mrs 
Karen Dudgeon. 
 

3. Apologies NIL 
 

        
4. Confirmation of Minutes of last Meeting 4th October 2021 

 
Moved by Ms Alyson Scott that the minutes be accepted 

 
Seconded:  Mrs Karen Dudgeon 

        Motion Carried 
 

5. Business Arising from Previous Minutes of 4th October 2021 
 

 The authorised Signatures of the Woodsdale Hall Committee with 
access to the Halls Commonwealth Bank Account be updated at 
the Oatlands Bank branch.  All signatures have now been attended 
to. 

 The Secretary has not had time to investigate upgrading the 
Woodsdale Kitchen Facilities to date. 

 Further addition Re Christmas Gathering. 
Moved by Mrs Ann Scott that Ms Alyson Scott purchase lollies and 
pop tops. 
Seconded: Mrs Karen Dudgeon 

Motion Carried 
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6. Financial Report:   
Total Funds as at 31st October 2021   $10,424.92 
 
Y.T.D. Financials 
  Opening Balance     $10,545.00 
  Incoming YTD  $ 195.50 
Recreation Ground $  50.00 
Recreation Ground $  75.00 
Hairdresser  $  30.00 
Hairdresser  4  30.00 
Bargin Centre  $  10.50   
   
 
Outgoing YTD  $ 401.58 

     Catering                       $  86.00 (03/05/2021) Not Banked till 19/07/2021) 
 Not to be included in YTD Figures at year end 

Aurora   $140.11 
Flowers   $  50.00    
Aurora   $125.47  
  Closing Balance    $10,424.92 
 
  Moved by Ms Kate Bourne     
      Seconded by  Mr Leon Scott 

       Motion Carried. 
 
7. Business arising from Financial Report:  .   

 Receipts from Minutes of 6th September 2021 stated that the 
incoming monies was $155.00 from Recreation ground this was an 
error, it should have stated: 

 Golf Club $  75.00  (Recreation ground)  June 2021 
  T. Burke $  50.00  (Recreation ground)  February 2021 
   TOTAL $125.00  (Recreation ground) 
  Hairdresser $  30.00 August 2021 
 TOTAL INCOMING $155.00 
 

 
8. Consideration of Correspondence 

 
8.1 In – Flyer from SMC re AUSTRALIA DAY AWARDS for 

 Noticeboard 
Letter from Mr John Treasure requesting donation of $2,500 for 
the start up of the Woodsdale Football Club for 2022. 

8.2 Out –         
 
9. General Business:  

9.1 The committee discussed the reforming of the Woodsdale Football 
club and agreed to give the requested donation of $2,500 on the 
proviso that if the football club fails in its bid to reform for the 2022 
season that the monies be returned to the Woodsdale Community 
Memorial Hall. 
Moved by Mrs Karen Dudgeon 

      Seconded by Ms Alyson Scott 
        Motion carried 
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General Business cont. 
 

9.2 With the Christmas Community gathering on the 11th of December 
2021 a working bee to be carried out on Sunday 5th December 
2021 at the recreation ground. 
 

9.3 A raffle to be held for Christmas with 5 prizes – 
1st Christmas Ham 
2nd Turkey 
3rd Christmas Cake 
4th Christmas Pudding 
5th Bottle Wine 
 

9.4 Ms Alyson Scott to edit the Christmas gathering flyer and copies 
made by Southern Midlands Council with the postman to deliver to 
community on his postal run. 
 

 
 
 
10. Bookings -  1 booking for March 2022 from Central Highlands this to be 

confirmed closer to the date 
 

 
11. Next General Committee Meeting to be held at the Recreation ground 

 5th December 2021 time permitting. 

 

Meeting Closed at  8.00 pm. 
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REFERENCE AND CONTACT DETAILS 
Department: Treasury and Finance – Renewables, Climate and Future Industries Tasmania 
Contact officer: Cassandra Wise 
Email: climatechange@dpac.tas.gov.au  
 
Doc Ref: 21/91407 

 

 
 
 
 
 
 

Grant deed 
Grant program: Electric Vehicle ChargeSmart Grants – Fast 
Charging 

 
 
The Crown in Right of Tasmania 
(represented by the Department of Treasury and Finance)  
(Grantor) 

 
 
and 
 
 
Southern Midlands Council 
(Recipient) 
 
 
 
 
 
OCS APPROVED TEMPLATE 
Grant Docs-Grant deed (short form) template-3-2014-AU 
(December 2014) 
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Grant deed | Electric Vehicle ChargeSmart Grants – Fast Charging 
OCS NS Precedents: Grant Docs-Grant deed (short form) template-3-2014-AU 

 page i 

 

Contents 
Details and recitals 1 

Information Table 2 

1 Definitions and interpretation 4 
1.1 Definitions 4 
1.2 Interpretation 5 
1.3 Headings 6 
1.4 No rule of construction applies to disadvantage party 6 
1.5 Information Table 6 

2 Grant 7 
2.1 Agreement to provide Grant 7 
2.2 Acknowledgments 7 

3 Payment of Grant to Recipient 7 
3.1 Method of Grant payment 7 
3.2 Conditions affecting Grant payment 7 

4 Application of Grant and related matters 7 
4.1 Application of Grant for Approved Purpose 7 
4.2 Commencement of Approved Purpose 8 
4.3 Completion of Approved Purpose 8 
4.4 Compliance with Law 8 
4.5 Financial records 8 
4.6 Notice by Recipient of adverse matters 8 

5 Publicity concerning Grant and Approved Purpose 8 

6 Repayment of Grant by Recipient 8 
6.1 Repayment obligation 8 

7 Review, monitoring, audit, reports and related matters 9 
7.1 Review, monitoring or audit of Relevant Matters 9 
7.2 Reporting 9 

8 Representations and warranties 9 
8.1 Warranties 9 
8.2 No reliance by the Recipient 9 

9 Default Events and termination 9 
9.1 Default Events 9 
9.2 Termination - Default Events 10 

10 Special terms and conditions 10 

11 GST 11 

12 Notices 11 
12.1 Notice requirements 11 
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12.2 Method and address for delivery 12 
12.3 Time of receipt 12 

13 Miscellaneous 12 
13.1 Governing law 12 
13.2 Dispute jurisdiction 13 
13.3 Entire agreement clause 13 
13.4 Liability 13 
13.5 Benefit 13 
13.6 Severance 13 
13.7 Counterparts 13 
13.8 Further assurance 13 
13.9 No partnership or agency 13 
13.10 Legal costs 14 
13.11 Amendment 14 
13.12 Waiver 14 
13.13 Successors and assigns 14 
13.14 Rights cumulative 14 
13.15 Set-off 14 
13.16 No assignment 14 
13.17 Disclosure 14 
13.18 Determination 15 
13.19 Consent and approvals 15 
13.20 Doctrine of merger 15 
13.21 No interference with executive duties or powers 15 
13.22 Surviving provisions and termination 15 

Signing 17 
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Grant deed 
Details and recitals 
Date:  

Parties:  

Name The Crown in Right of Tasmania 
(represented by the Department of Treasury and Finance) 

Short form name Grantor 
Notice details C/- Department of Treasury and Finance, Renewables, Climate and 

Future Industries Tasmania 
GPO Box 147, Hobart TAS 7001 
Email: climatechange@dpac.tas.gov.au   

 Attention: Secretary, Department of Treasury and Finance 

Name Southern Midlands Council 
ACN/ARBN/ABN 68 653 459 589 
Short form name Recipient 
Notice details 71 High Street, Oatlands, TAS 7120 

Phone: (03) 6254 5000 
Email: mail@southernmidlands.tas.gov.au  

 Attention: Mr Andrew Benson, Deputy General Manager  
 

 
Recitals: 

A. The Grantor has agreed to provide a monetary grant to the Recipient upon the terms and 
conditions set out in this Deed. 

B. The Recipient has agreed to accept the Grant on the terms and conditions set out in this 
Deed. 
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Information Table 
Item 1  (clause 1.1): Approved Purpose for which the Grant is provided 

The grant is provided to the Recipient to assist with the purchase and installation of 
22.5 or 50kw Direct Current (DC) electric vehicle fast charging stations at the following 
location in Tasmania: 

 Oatlands: 70 High Street, Oatlands TAS 7120 (Oatlands Aquatic Centre) (100kW) 

The DC fast charging station installed must meet the following requirements: 

 the charger must provide a minimum charge rate of 22.5 or 50kW DC fast charging.  
If the charging station has a charge rate higher than 50kW, it must have the ability to 
be powered down to 50kW to be compatible for use by all electric vehicles; 

 the charger must be permanently wired; 

 the charger must be installed by a licensed electrical contractor and installation must 
be compliant with standards for electrical works and any other relevant statutory 
requirements; 

 the charger must have both of the following plug types available for use: 

o CHAdeMO; and 

o Combined Charging System (CCS) Combo 2 (type 2); 

 the charger must be new and must meet relevant Australian Standards; and 

 the charger must be available for use by the public through a dedicated electric 
vehicle parking space. 

 
 

Item 2  (clause 2.1): Grant Amount 

Forty-five thousand dollars ($45 000) excluding GST. 
 
 

Item 3  (clause 3.1): Payment method for the Grant 

The Grant Amount is to be paid to the Recipient by three instalments for each charging 
station location as follows: 

 Oatlands: Funding allocation of $45 000 

o Instalment 1: $4 500 (on the execution of the Grant Deed) 

o Instalment 2: $36 000 (on the purchase of the DC fast charging station and 
the Recipient having provided to the satisfaction of the Grantor a receipt for 
the purchase) 

o Instalment 3: $4 500 (on the completion of the Approved Purpose, and the 
Recipient having provided to the satisfaction of the Grantor the Final Report) 

 
 

Item 4  (clause 3.2(a)): Conditions precedent to payment of the Grant 

All installments are to be paid to the Recipient on receipt of a correctly rendered tax invoice 
being provided to the Grantor by the Recipient. 
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Item 5  (clause 4.2): Date for commencement of the Approved Purpose 

The date for commencement of the Approved Purpose for each location is December 2021. 
 
 

Item 6  (clause 4.3): Date for completion of the Approved Purpose 

The date for completion of the Approved Purpose for each location is no later than one 
calendar year after the execution of the Grant Deed. 

 
 

Item 7  (clause 7.2 ): Reporting requirements 

Final Report: within 30 days of completion of the Approved Purpose at the location, the 
Recipient must provide to the Grantor a Final Report with respect to that location.  The Final 
Report must include site photos showing the installed charging station in an operational 
state, and an explanation of how the Grant Amount was used, with receipts supplied for 
expenses of five hundred ($500) dollars or more. 

 
 

Item 8  (clause 10): Special terms and conditions 

All contractors engaged by the Recipient to install the electric vehicle charging stations, 
including the licensed electrical contractor, must hold and maintain proper insurances 
including but not limited to Workers Compensation Insurance and Public Liability 
Insurance. 

Upon installation of each electric vehicle charging station, the Recipient must obtain Public 
Liability Insurance to cover operation and use of the charging station and has a duty to 
maintain appropriate Public Liability Insurance throughout the operational life of the 
charging station. 

The Recipient indemnifies the Crown for any loss, howsoever arising, from the installation, 
operation and use of the charging stations. 

The Recipient must acknowledge the support of the Tasmanian Government in any 
publications and promotional materials relating to the Approved Purpose. 

 

Attachment 1 
AGENDA ITEM 15.7.1



 

 

Grant deed | Electric Vehicle ChargeSmart Grants – Fast Charging 
OCS NS Precedents: Grant Docs-Grant deed (short form) template-3-2014-AU 

 

 page 4 

 

Agreed terms and conditions 
The parties agree as follows: 

1 Definitions and interpretation 

1.1 Definitions 

In this Deed, unless the context otherwise requires: 

Approved Purpose means the purpose for which the Grant is provided as set out in  
Item 1. 

Authorised Officer means: 

(a) if a party is the Crown or a Minister of the Crown, each of the Secretary of the 
department responsible for the administration of the Grant, an Acting Secretary of 
that department, a Deputy Secretary of that department, and a nominee of any of 
them; or 

(b) for any other party, a person authorised in writing by that party. 

Business Day means a day that is not a Saturday, a Sunday, Easter Tuesday or a 
statutory holiday (as defined in the Statutory Holidays Act 2000 (Tas)) generally 
observed in Hobart. 

Crown means the Crown in Right of Tasmania. 

this Deed means this deed and includes all its annexures, appendices, attachments and 
schedules (if any). 

Default Event means each of the events specified in clause 9.1. 

Details means the details and recitals set out above. 

Government Body includes a body politic, a government (federal, state or local), a 
governmental, judicial or administrative body, a tribunal, a commission, a department or 
agency of any government, and a statutory authority or instrumentality. 

Grant means the grant paid, or to be paid, by the Grantor to the Recipient pursuant to 
clause 2.1. 

Grantor means the person or entity named above as Grantor and, where the context 
requires, includes the employees, authorised contractors and agents of that person. If the 
Grantor is a Minister of the Crown, a reference to the Grantor includes that Minister's 
predecessors and successors in office (as applicable). 

GST means any goods and services tax or similar tax imposed by the Commonwealth of 
Australia (but excluding any penalty, fine, interest or similar payment). 

GST Laws means applicable Laws relating to GST. 

Information Table means the table titled 'Information Table' set out above. 

Item means an item in the Information Table. 

Law means: 

(a) principles of law or equity established by decisions of courts; 
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(b) legislation and subordinate legislation; and 

(c) requirements, approvals (including conditions) and guidelines of any Government 
Body that have force of law. 

month means calendar month. 

Recipient means the person named above as the Recipient and, where the context 
requires, includes the officers and employees of the Recipient. 

Relevant Matter means any matter or thing related to any of the following: 

(a) the performance by the Recipient of its obligations under this Deed;  

(b) the receipt, use or expenditure of the Grant; 

(c) the carrying out of the Approved Purpose (including the effectiveness of the 
Recipient's carrying out of the Approved Purpose); 

(d) any report provided, or to be provided, by the Recipient to the Grantor in 
accordance with this Deed; 

(e) any information provided by the Recipient to the Grantor in connection with any 
application for the Grant; 

(f) any breach of this Deed by the Recipient; 

(g) the occurrence, or possible occurrence, of any Default Event.  

Right includes a right, a power, a remedy, a discretion or an authority. 

1.2 Interpretation 

In this Deed, unless the context otherwise requires: 

(a) the singular includes the plural and vice versa; 

(b) words importing a gender include all genders; 

(c) other parts of speech and grammatical forms of a word or phrase defined in this 
Deed have a corresponding meaning; 

(d) a reference to a thing (including property or an amount) is a reference to the 
whole and each part of that thing; 

(e) a reference to a group of persons includes a reference to any one or more of those 
persons;  

(f) a reference to an annexure, an appendix, an attachment, a schedule, a party, a 
clause or a part is a reference to an annexure, an appendix, an attachment, a 
schedule or a party to, or a clause or a part of, this Deed; 

(g) a reference to any legislation or legislative provision includes subordinate 
legislation made under it and any amendment to, or replacement for, any of them; 

(h) writing includes marks, figures, symbols, images or perforations having a 
meaning for persons qualified to interpret them; 

(i) a reference to a document includes: 

(i) any thing on which there is writing; 
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(ii) any thing from which sounds, images or writings can be reproduced with 
or without the aid of any thing else; 

(iii) an amendment or supplement to, or replacement or novation of, that 
document; or 

(iv) a map, plan, drawing or photograph; 

(j) a reference to an agreement includes an undertaking, deed, agreement or legally 
enforceable arrangement or understanding, whether or not in writing; 

(k) a reference to a 'person' includes a natural person, a partnership, a body corporate, 
a corporation sole, an association, a Government Body, or any other entity; 

(l) a reference to a party includes that party's executors, administrators, successors 
and permitted assigns and substitutes; 

(m) a reference to a Minister includes, as applicable, that Minister’s predecessors and 
successors in office; 

(n) a reference to a Government Body or other body or organisation that has ceased 
to exist, or that has been renamed, reconstituted or replaced, or the powers or 
functions of which have been substantially transferred, is taken to refer 
respectively to the Government Body or other body or organisation as renamed or 
reconstituted, or established or formed in its place, or to which its powers or 
functions have been substantially transferred; 

(o) a reference to an office in a Government Body or other body or organisation 
includes any person acting in that office, and if the office is vacant, the person 
who for the time being is substantially responsible for the exercise of the duties, 
functions or powers of that office; 

(p) mentioning any thing after the words 'includes', 'included' or 'including' does not 
limit the meaning of any thing mentioned before those words; 

(q) a reference to a day is to be interpreted as the period of time in Tasmania 
commencing at midnight and ending 24 hours later; 

(r) reference to a time or date in connection with the performance of an obligation by 
a party is a reference to the time or date in Hobart, Tasmania, even if the 
obligation is to be performed elsewhere; and 

(s) references to '$' and 'dollars' are to Australian dollars. 

1.3 Headings 

Headings are included for convenience only and do not affect the interpretation of this 
Deed. 

1.4 No rule of construction applies to disadvantage party 

In relation to the interpretation of this Deed, no rule of construction is to apply to the 
disadvantage of a party because that party was responsible for the preparation of this 
Deed or any part of it. 

1.5 Information Table 

(a) An Item that has not been completed will be taken to be 'not applicable'. 

(b) Unless the context otherwise requires, expressions defined in the Information 
Table have the same meanings when used in other parts of this Deed. 
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2 Grant 

2.1 Agreement to provide Grant 

Subject to the terms of this Deed, the Grantor will provide to the Recipient the monetary 
grant set out in Item 2 for use by the Recipient for the Approved Purpose in accordance 
with this Deed. 

2.2 Acknowledgments 

The Recipient acknowledges and agrees that: 

(a) the Grantor's financial assistance to the Recipient in respect of the Approved 
Purpose is limited to the Grant; 

(b) nothing in this Deed requires the Grantor to provide any further financial 
assistance to the Recipient in respect of the Approved Purpose; and 

(c) the Grantor is not responsible for any liabilities incurred by the Recipient, or any 
obligations entered into by the Recipient, as a result of or arising out of, the 
Recipient’s obligations under this Deed or in respect of the Approved Purpose. 

3 Payment of Grant to Recipient 

3.1 Method of Grant payment 

Subject to clause 3.2, the Grantor will pay the Grant to the Recipient in the manner 
specified in Item 3. If no method of payment is specified in Item 3, the method of 
payment will be as determined by the Grantor. 

3.2 Conditions affecting Grant payment 

(a) (Conditions precedent): If Item 4 includes any conditions precedent to the 
payment of the Grant, then the obligation of the Grantor to pay the Grant or part 
of the Grant is subject to the prior and continuing satisfaction of those conditions 
precedent (except for any of those conditions precedent waived in writing by the 
Grantor). 

(b) (Default Events): The Grantor is not required to pay the Grant (or if the Grant is 
payable by instalments, any instalment of the Grant) to the Recipient if a Default 
Event has occurred and has not been remedied to the satisfaction of the Grantor. 

(c) (Requirement for tax invoice): If the Grant, or any instalment of the Grant, is 
subject to GST, the Grantor is not required to pay the Grant (or the relevant 
instalment) until the Grantor has received from the Recipient a correctly rendered 
tax invoice in accordance with clause 11. 

4 Application of Grant and related matters 

4.1 Application of Grant for Approved Purpose 

(a) The Recipient must only use the Grant to undertake the Approved Purpose. 

(b) The Recipient must not change the Approved Purpose without the prior written 
approval of the Grantor, which approval may be given or withheld in the 
Grantor’s absolute discretion. 
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(c) The Recipient must undertake the Approved Purpose exercising reasonable skill, 
care and attention. 

4.2 Commencement of Approved Purpose 

The Recipient must substantially commence (to the Grantor's satisfaction) the Approved 
Purpose by the date shown in Item 5 or such later date, if any, approved in writing by the 
Grantor. 

4.3 Completion of Approved Purpose 

The Recipient must complete the Approved Purpose by the date shown in Item 6 or such 
later date, if any, approved in writing by the Grantor. 

4.4 Compliance with Law 

The Recipient must comply with all applicable Laws in expending the Grant and in 
carrying out the Approved Purpose. 

4.5 Financial records 

(a) The Recipient must keep and maintain proper accounts, records and financial 
statements showing, the receipt, use and expenditure of the Grant and the 
carrying out of the Approved Purpose.  

(b) The Recipient's financial statements must show, as separate items, the receipt, use 
and expenditure of the Grant. 

(c) The Recipient must allow the Auditor-General of Tasmania (or his or her 
nominee) to audit, inspect, and to take copies of, the Recipient's accounts, records 
and financial statements relating to the receipt, use and expenditure of the Grant. 

4.6 Notice by Recipient of adverse matters 

The Recipient must immediately notify the Grantor in writing of: 

(a) the occurrence of any matter, event or thing, occurring after the date of this Deed, 
that adversely affects or materially delays the Recipient carrying out the 
Approved Purpose in accordance with, or the performance by the Recipient of its 
obligations under, this Deed; 

(b) any breach of this Deed by the Recipient; or 

(c) the occurrence of any Default Event. 

5 Publicity concerning Grant and Approved Purpose 

The Recipient must include in any correspondence, promotional material, public 
(including media) announcement, advertising material, or other publication concerning 
the Approved Purpose, an acknowledgement that the Approved Purpose is assisted by a 
grant from the Grantor. The acknowledgement must be in a form and substance approved 
in writing by the Grantor. 

6 Repayment of Grant by Recipient 

6.1 Repayment obligation 

The Recipient must repay to the Grantor on demand in writing by the Grantor: 
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(a) any part of the Grant that is not required by the Recipient to carry out the 
Approved Purpose; 

(b) any part of the Grant that is used by the Recipient for a purpose that is not an 
Approved Purpose; and 

(c) the Grant (or such part of the Grant as may be determined by the Grantor in its 
absolute discretion) if: 

(i) the Recipient does not complete the Approved Purpose by the date shown 
in Item 6 or such later date, if any, approved in writing by the Grantor; 

(ii) this Deed is terminated by the Grantor in accordance with clause 9; or 

(iii) a Default Event occurs. 

7 Review, monitoring, audit, reports and related matters 

7.1 Review, monitoring or audit of Relevant Matters 

The Grantor may from time to time review, monitor or audit any Relevant Matter. The 
Recipient must in connection with any such review, monitoring or audit by the Grantor 
comply with any reasonable directions of the Grantor. 

7.2 Reporting 

(a) The Recipient must provide to the Grantor the reports and other documents (if 
any) specified in Item 7. 

(b) The Recipient must provide to the Grantor such other reports and documents as 
required by the Grantor from time to time in connection with any Relevant 
Matter. Unless otherwise stated in Item 7, nothing in that Item limits the reports 
or frequency of reports that the Grantor may require under this clause 7.2(b). 

8 Representations and warranties 

8.1 Warranties 

The Recipient represents and warrants to the Grantor that all information given, and each 
statement made, to the Grantor by the Recipient or its agents concerning any application 
for the Grant, is true, correct and not misleading in any way. 

8.2 No reliance by the Recipient 

The Recipient acknowledges that it has not entered into this Deed in reliance on any 
representation, warranty, promise, statement or undertaking made by the Grantor or any 
person on behalf of the Grantor. 

9 Default Events and termination  

9.1 Default Events 

Each of the following events is a Default Event for the purposes of this Deed: 

(a) (Breach not capable of being remedied): If the Recipient breaches any of its 
obligations under this Deed and the breach is not capable of being remedied. 
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(b) (Failure to remedy breach): If: 

(i) the Recipient breaches any of its obligations under this Deed; 

(ii) the breach is capable of being remedied; and 

(iii) the Recipient fails to remedy the breach within the period (being a period 
of not less than five Business Days) specified by the Grantor in a notice 
given to the Recipient detailing the breach. 

(c) (Repudiation): If the Recipient repudiates this Deed. 

(d) (Natural person): If the Recipient is a natural person, at any time before the 
Recipient has performed all of its obligations under this Deed, the Recipient: 

(i) dies;  

(ii) becomes an insolvent under administration (as defined in section 9 of the 
Corporations Act 2001 (Cwlth)), or any action is taken which could result 
in that event; or 

(iii) ceases to be of full legal capacity. 

(e) (Body corporate related events): If the Recipient is a body corporate, at any 
time before the Recipient has performed all of its obligations under this Deed: 

(i) the Recipient becomes an externally administered body corporate (as 
defined in section 9 of the Corporations Act 2001 (Cwlth)); 

(ii) the Recipient is dissolved, wound-up or its registration is cancelled; 

(iii) any process or action is commenced or taken which could lead to an event 
mentioned in clause 9.1(e)(ii); or 

(iv) in the opinion of an Authorised Officer for the Grantor, the corporate 
governance or administration of the Recipient is materially deficient or 
unsatisfactory. 

(f) (Representation): If any representation or warranty by the Recipient in this Deed 
is untrue, false or misleading when made or repeated. 

9.2 Termination - Default Events 

In addition to any other Rights, if a Default Event occurs, the Grantor may terminate this 
Deed by notice in writing to the Recipient. The termination takes effect when the 
Grantor's notice is taken to have been received by the Recipient in accordance with 
clause 12.3 (or any later date specified in the notice). 

10 Special terms and conditions 

(a) The special terms and conditions (if any) in Item 8 form part of this Deed. 

(b) If there is any inconsistency between the special terms and conditions in Item 8 
and another provision of this Deed, the special terms and conditions override the 
other provision to the extent of the inconsistency. 

(c) A special term or condition in Item 8 is taken not to be inconsistent with another 
provision of this Deed if the special term or condition and the other provision of 
this Deed are both capable of being complied with. 
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(d) To avoid doubt and without limiting the operation of clause 13.14, any Right 
contained in Item 8 is in addition to any other Rights provided for in this Deed or 
at Law. 

11 GST 

(a) Unless otherwise stated in this Deed, all amounts payable by one party to another 
party are exclusive of GST. 

(b) If GST is imposed or payable on any supply made by a party under this Deed, the 
recipient of the supply must pay to the supplier, in addition to the GST exclusive 
consideration for that supply, an additional amount equal to the GST exclusive 
consideration multiplied by the prevailing GST rate. The additional amount is 
payable at the same time and in the same manner as the consideration for the 
supply. 

(c) A party that makes a taxable supply under this Deed must provide a valid tax 
invoice to the recipient of the supply. 

(d) A party’s right to payment under clause 11(b) is subject to a valid tax invoice 
being delivered to the party liable to pay for the taxable supply. 

(e) If the consideration for a supply under this Deed is a payment or reimbursement 
for, or contribution to, any expense or liability incurred by the supplier to a third 
party, the amount to be paid, reimbursed or contributed in respect of the expense 
or liability will be the amount of the expense or liability net of any input tax 
credit to which the supplier is entitled in respect of the expense or liability. 

(f) Where any amount payable under this Deed is paid by being set-off against 
another amount, each amount must be calculated in accordance with this clause 
11 as if it were an actual payment made pursuant to this Deed. 

(g) Unless the context otherwise requires, expressions used in this clause 11 that are 
defined in the GST Laws have the meanings given to those expressions in the 
GST Laws. 

12 Notices 

12.1 Notice requirements 

(a) A notice, certificate, consent, application, waiver or other communication (each a 
Notice) under this Deed must be: 

(i) in legible writing in the English language; 

(ii) subject to clauses 12.1(b) and 12.1(c), signed by or on behalf of the sender 
or by a lawyer for the sender; 

(iii) marked for the attention of the person or position (if any) specified in the 
Details applicable to the intended recipient of the Notice or, if the 
intended recipient has notified otherwise, marked for attention in the way 
last notified; and 

(iv) left or sent in accordance with clause 12.2. 
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(b) A printed or copy signature is sufficient for the purposes of sending any Notice 
by facsimile. 

(c) A Notice sent by email is taken to have been signed by the sender. 

(d) A Notice must not be given orally. 

12.2 Method and address for delivery 

(a) Subject to clause 12.2(b), a Notice must be: 

(i) left at the intended recipient's address set out in the Details; 

(ii) sent by prepaid ordinary mail (or prepaid airmail, if from one country to 
another country) to the intended recipient's address set out in the Details; 

(iii) sent by facsimile to the intended recipient's facsimile number (if any) set 
out in the Details; or 

(iv) sent by email to the intended recipient's email address (if any) set out in 
the Details. 

(b) If the intended recipient of a Notice has notified the sender of another address, 
facsimile number or email address for the purposes of receiving Notices, then 
subsequent Notices to that intended recipient must be left at or sent to the  
address, facsimile number or email address (as applicable) last notified by that 
intended recipient. 

12.3 Time of receipt 

(a) Subject to clause 12.3(b), a Notice is taken to have been received by the intended 
recipient: 

(i) if left at the intended recipient's address, at the time of delivery; 

(ii) if sent by prepaid ordinary mail, on the third Business Day after the day of 
posting, or if sent by prepaid airmail from one country to another country, 
on the tenth Business Day after the day of posting; 

(iii) if sent by facsimile, at the time shown in the transmission report as the 
time when the whole Notice was sent; and 

(iv) if sent by email, four hours after the time the email was sent (as recorded 
by the device from which the email was sent) provided that the sender has 
not received an automated message that the email has not been delivered. 

(b) If a Notice is received by a recipient on a day that is not a Business Day or after 
4.00pm on a Business Day, the Notice is taken to be received at 9.00am on the 
next Business Day. 

(c) A Notice is effective from the time it is taken to have been received in accordance 
with clauses 12.3(a) and 12.3(b) (unless a later time is specified in the Notice, in 
which case the notice takes effect from that time). 

13 Miscellaneous 

13.1 Governing law 

This Deed is governed by the Laws applying in Tasmania. 
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13.2 Dispute jurisdiction 

The parties submit to the non-exclusive jurisdiction of courts with jurisdiction in 
Tasmania, and any courts that may hear appeals from those courts, in respect of any 
proceedings in connection with this Deed. 

13.3 Entire agreement clause 

(a) This Deed forms the entire agreement of the parties in respect of its subject 
matter. The only enforceable obligations of the parties in relation to the subject 
matter of this Deed are those that arise out of the provisions contained in this 
Deed. All prior agreements in relation to the subject matter of this Deed are 
merged in and superseded by this Deed unless expressly incorporated in this 
Deed as an annexure, an appendix, an attachment or by reference. 

(b) Nothing in clause 13.3(a) affects the Grantor's Rights in connection with this 
Deed in relation to any information given, or statement made, to the Grantor by 
the Recipient, it employees or agents concerning any application for the Grant. 

13.4 Liability 

An obligation of, or a representation, a warranty or an indemnity by, two or more parties 
(including where two or more persons are included in the same defined term) under or in 
respect of this Deed, binds them jointly and each of them severally. 

13.5 Benefit 

An obligation, a representation, a warranty or an indemnity in favour of two or more 
parties (including where two or more persons are included in the same defined term) is 
for the benefit of them jointly and each of them severally. 

13.6 Severance 

If a provision of this Deed is or at any time becomes illegal, prohibited, void or 
unenforceable for any reason, that provision is severed from this Deed and the remaining 
provisions of this Deed: 

(a) continue to be enforceable; and 

(b) are to be construed with such additions, deletions and modifications of language 
as are necessary to give effect to the remaining provisions of this Deed. 

13.7 Counterparts 

(a) This Deed may be entered into in any number of counterparts. 

(b) A party may execute this Deed by signing any counterpart. 

(c) All counterparts, taken together, constitute one instrument. 

13.8 Further assurance 

The parties agree to do or cause to be done all such acts, matters and things (including, 
as applicable, passing resolutions and executing documents) as are necessary or 
reasonably required to give full force and effect to this Deed. 

13.9 No partnership or agency 

(a) Nothing contained or implied in this Deed will: 

(i) constitute, or be taken to constitute, a party to be the partner, agent or 
legal representative of another party for any purpose; 

Attachment 1 
AGENDA ITEM 15.7.1



 

 

Grant deed | Electric Vehicle ChargeSmart Grants – Fast Charging 
OCS NS Precedents: Grant Docs-Grant deed (short form) template-3-2014-AU 

 

 page 14 

 

(ii) create, or be taken to create, a partnership or joint venture; or 

(iii) create, or be taken to create, an agency or trust. 

(b) The Recipient must not represent or hold itself out to be a partner, joint venturer, 
agent or representative of the Grantor. 

13.10 Legal costs 

Each party must bear their own costs in preparing and negotiating this Deed. 

13.11 Amendment 

This Deed may only be amended or supplemented in writing signed by the parties. 

13.12 Waiver 

(a) A failure or delay in exercising a Right does not operate as a waiver of that Right. 

(b) A single or partial exercise of a Right does not preclude any other exercise of that 
Right or the exercise of any other Right. 

(c) A Right may only be waived in writing, signed by the party to be bound by the 
waiver.  Unless expressly stated otherwise, a waiver of a Right is effective only in 
the specific instance and for the specific purpose for which it was given. 

13.13 Successors and assigns 

This Deed is binding on and benefits each party and, unless repugnant to the sense or 
context, their respective administrators, personal representatives, successors and 
permitted assigns. 

13.14 Rights cumulative 

Each Right of the Grantor provided for in this Deed: 

(a) operates independently of any other Right of the Grantor provided for in this 
Deed; and 

(b) is cumulative with, and does not exclude or limit, any other Right of the Grantor, 
whether at Law or pursuant to any other agreement, deed or document. 

13.15 Set-off 

The Grantor may set-off against any moneys payable by the Grantor to the Recipient 
under this Deed any debt or other moneys from time to time due and owing by the 
Recipient to the Grantor.  This right of set-off does not limit or affect any other right of 
set-off available to the Grantor. 

13.16 No assignment 

The Recipient must not assign any of its Rights and obligations under this Deed except 
with the prior written consent of the Grantor. 

13.17 Disclosure 

(a) Despite any confidentiality or intellectual property right subsisting in this Deed, a 
party may publish all or any part of this Deed without reference to another party. 

(b) Nothing in this clause derogates from a party's obligations under the Personal 
Information Protection Act 2004 (Tas) or the Privacy Act 1988 (Cwlth). 
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13.18 Determination 

Where the Grantor is required or entitled to form or hold an opinion or view under or in 
relation to this Deed, that opinion or view may be formed or held by an Authorised 
Officer for the Grantor. This clause does not limit any other way in which the Grantor 
may otherwise form or hold an opinion or view under or in relation to this Deed. 

13.19 Consent and approvals 

(a) This clause applies to any consent or approval which the Recipient must obtain 
from the Grantor in accordance with this Deed. For the avoidance of doubt, this 
clause does not apply to any consent or approval to be given under any 
legislation. 

(b) A request for consent or approval must be made in writing. 

(c) A consent or approval for the purposes of this Deed is not effective unless given 
in writing. 

(d) A consent or approval may be given subject to reasonable conditions. 

(e) A Recipient must comply with any conditions subject to which the consent or 
approval is given. To the extent that the Recipient fails to comply with the 
condition, that failure is taken to be a breach of this Deed. 

13.20 Doctrine of merger 

The doctrine or principle of merger does not apply to this Deed or to anything done 
under or in connection with this Deed. Accordingly, no Right or obligation of a party is 
merged in any thing done pursuant to this Deed. 

13.21 No interference with executive duties or powers 

Nothing in this Deed is intended to prevent, is to be taken to prevent, or prevents, the 
free exercise by the Governor, by any member of the Executive Council, or by any 
Minister of the Crown, of any duties or authorities of his or her office. Any provision of 
this Deed that is inconsistent with this clause is of no legal effect to the extent of the 
inconsistency. 

13.22 Surviving provisions and termination 

(a) The termination of this Deed does not affect or limit the operation or effect of 
clauses or parts of this Deed: 

(i) that are expressed to survive the termination of this Deed; 

(ii) that, at Law, survive the termination of this Deed; or 

(iii) that are necessary to survive the termination of this Deed: 

(A) to give full force and effect to the parties' respective Rights, 
obligations and liabilities on or after the termination of this Deed;  

(B) to enable a party to make, enforce or defend any claims related to 
this Deed; or  

(C) to give full force and effect to the operation of clause 13.22(b) or 
clause 13.22(c). 

(b) The termination of this Deed does not affect any claims related to, or any Rights, 
releases, obligations or liabilities accrued or incurred under, this Deed before the 
date on which this Deed is terminated. 
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(c) Nothing in this clause 13.22 affects or limits the operation of another provision of 
this Deed which gives a party Rights, or imposes obligations on a party, on or 
after the termination of this Deed. 

Executed as a deed 
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Signing 
Date:  

 
  (Date only to be inserted at time of signing by the Grantor)  

 
 
 

Note: In the case of a company that has only one director and one secretary, show the office held as 
'SOLE DIRECTOR AND SOLE COMPANY SECRETARY' 

Signing by the Grantor 
Signed on behalf of the Grantor by the person named below in the presence of the witness named 
below: 

Signature: 
 

 
Witness' 

signature: 
 

 

 Being a person who has authority to sign 
on behalf of the Grantor 

  

*Print  
name: 

 *Witness 
print  

name: 

 

  
*Use BLOCK LETTERS. 

 
 

*Witness  
print address 

 
 

Signing by a Recipient that is a company 
Signed by the Recipient in accordance with section 127(1) of the Corporations Act 2001 (Cwlth): 

Signature: 
 

 
Signature: 

 

 

    
*Print  

name and 
office  
held: 

 *Print  
name and 

office 
held: 

 

  

Signature: 
 

 
SEAL 

 

 

    
*Print  

name and 
office  
held: 

Timothy Francis Kirkwood 
General Manager 

 
 

  
 
*Use BLOCK LETTERS. 
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THIS AGREEMENT IS MADE ON ……………….2022 

BETWEEN 

Electric Highway Tasmania Pty Ltd (ACN 618 286 490) of Level 1, 142 Elizabeth Street, Hobart 
7000 in Tasmania (EHT) 

AND 

Southern Midlands Council, 71 High Street, Oatlands 7120 Tasmania (SMC) 

RECITALS 

(a) SMC is the owner of the land described in Schedule A (Land). 
(b) EHT provides electric vehicle charging stations in various locations in Tasmania. 
(c) SMC and EHT have agreed that EHT will provide one or more electric vehicle charging stations on 

the Land. 
(d) The parties have entered into this Agreement to set out the roles and responsibilities of each of the 

parties with respect to the installation and maintenance of the electric vehicle charging stations. 

OPERATIVE PART 

1 Licensed Area to be provided 

1.1 SMC agrees to provide and EHT agrees to take a license over that portion of the Land as 
identified in Schedule A (Licensed Area), to allow EHT to supply and install equipment for 
the operation of Electric Vehicle Charging facilities on the Licensed Area. 

1.2 This Agreement does not grant exclusive use to EHT EV owners to use the Licensed Area 
and the Licensed Area may be used by the general public.  

1.3 The parties agree that the Licensed Area can be added to in accordance with clause 4. 
2 Signage 

2.1 The Licensed Area will have signage installed to designate that the Licensed Area is an EV 
charging station.  

2.2 SMC will permit appropriate signage to be erected by EHT to identify that the Licensed Area 
is a parking bay allocated for EV charging.  

2.3 Signage messages are to be agreed by both parties.  
2.4 SMC will be responsible for enforcement of these controls, as required. 

3 Infrastructure plans 

3.1 An infrastructure plan will be developed by EHT in consultation with SMC to show: 
(a) location of the chargers and designated parking spaces to accommodate EVs while 

charging; 
(b) location of all fittings and ancillary services (protective kerbs and bollards, power 

feeds, control boards, signs, lighting, etc.); 
(c) circulation of vehicles to the chargers and to the other parts of the site; 
(d) circulation of pedestrians, both those using chargers and not, and assessment of 

accessibility, trip hazards and general safety; 
(e) any impacts on sight lines for entry and exit from the site, and lighting impacts on 

adjacent areas; 
(f) expansion spaces that will be developed if there is strong enough demand to warrant 

it, including all the factors listed above for the expanded site. 
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3.2 EHT will amend the plan as required to reflect modifications and changes to the site. 
3.3 EHT will ensure that current plans are maintained and provided to SMC outlining the 

location of all of the infrastructure for the Electric Vehicle Charging Facilities. 
4 Provision of additional area 

4.1 Access to additional parking bays will be based on utilisation of the Electric Vehicle 
Charging Facilities in the initial Licensed Area.  

4.2 The operation of the Electric Vehicle Charging Facilities will be regularly monitored by EHT 
for the use and frequency of use.  

4.3 Should EHT wish to add to the Licensed Area, evidence to support the need for additional 
area will be provided to SMC.   

4.4 Provision of additional area for the Licensed Area will be at the sole discretion of SMC. SMC 
will consider established usage patterns for the charging station in assessing a request for 
additional area.  

4.5 SMC acknowledges that if additional area is to be provided for the Licensed Area then there 
will be the need for additional infrastructure to be provided by EHT. Accordingly any 
additional area will need to include space for the additional chargers, expanded 
switchboards, power supplies and batteries. Additional amenities may be provided if 
mutually agreed. 

5 Duration of the Agreement  

5.1 The Term will be five years. EHT will be provided access to the Licensed Area from the 
Commencement Date (being the date as specified in Schedule A). 

6 Renewal 

Offer of renewal 

6.1 SMC offers a renewal of this Agreement to EHT on the terms specified in this clause, which 
EHT may only accept strictly in accordance with the provisions contained in this clause, 
otherwise this offer will lapse. 

Binding SMC’s successors and assigns 

6.2 This offer binds SMC and SMC’s successors and assigns being the owners for the time 
being of the Licensed Area. 

Parties who may renew 

6.3 This offer may be accepted by EHT. 
Conditions for acceptance 

6.4 EHT may only accept this offer if: 
(a) there is no subsisting breach of any covenants by EHT at the date of serving notice 

of acceptance and also at the date of expiry of this Agreement; and 
(b) EHT serves on SMC notice of acceptance within the period as is specified in 

Schedule A. 
Conditions of renewal 

6.5 The renewal which EHT may accept under this clause is for the renewal of this Agreement 
for a further term of five years from the day after Expiry Date (being the date as specified in 
Schedule A), containing identical covenants to the covenants of this Agreement except this 
clause.  
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Execution of agreement for further term 

6.6 After EHT has effectively accepted the offer, SMC must submit for execution an agreement 
or a variation or extension of this Agreement incorporating the conditions for the further 
term, which must be executed promptly by SMC and EHT. 

7 Holding over after expiry of Agreement 

7.1 After the expiry of the Term and when EHT remains in occupation of the Licensed Area with 
the consent of the SMC, this Agreement continues as a monthly agreement: 
(a) commencing on the day immediately following the last day of the Term; 
(b) the Annual Fee being payable by monthly instalments on the first day of each month; 
(c) on the terms contained in this Agreement, except those terms which are inapplicable 

to a monthly agreement; 
(d) terminable by either party on one month's written notice expiring at any time. 

8 Fee and charges  

8.1 EHT will pay to SMC an Annual Fee per parking bay and adjusted over time as set out in in 
this clause.   

8.2 No fee will be payable for the initial Licensed Area until EHT requests permission to add 
additional charging bays and chargers to the Licensed Area. 

8.3 Fees will be paid in accordance with the rate negotiated at the time of request of additional 
capacity for both the additional capacity and initial capacity from the time of expansion. 

8.4 Payments are to be made annually as directed by the SMC on its invoice with each payment 
being paid in advance at the commencement of each year of the Term. 

8.5 If the Licensed Area is added to once fees apply the Annual Fee will be increased per 
parking bay added. 

8.6 The parties agree that users of the Electric Vehicle Charging Facilities will be deemed to 
have paid any parking fees due as long as they are connected and actively charging. 

8.7 The Annual Fee must be reviewed on each anniversary of the Commencement Date 
(Review Date) and must be calculated in accordance with the following formula: 

R = A x C 
B 

Where:  
R is the Annual Fee for the year immediately subsequent to the Review Date; 
A is the Australian Statistician's Consumer Price Index All Groups Index Number for 
Hobart (CPI) for the published quarter immediately preceding the Review Date; 
B is the CPI for the published quarter immediately preceding  the date which is 12 
months prior to the Review Date; and 
C is the Annual Fee payable during the year immediately preceding the Review 
Date. 

9 Goods and services tax (GST) 

Interpretation 

9.1 In this clause GST refers to goods and services tax under A New Tax System (Goods and 
Services) Act 1999 (GST Act) and the terms used have the same meanings as defined in 
the GST Act. 
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Annual Fee and other amounts inclusive of GST 

9.2 It is agreed that the Annual Fee and all other amounts agreed to be paid by the EHT to 
SMC, being the consideration for the supply expressed in this Agreement, are inclusive of 
GST. 

EHT’s obligation to reimburse SMC 

9.3 EHT agrees to pay to SMC, at the same time as any payment is made involving SMC in 
GST liability, the additional amount of GST, together with the payment to which it relates. 

Tax invoice 

9.4 In respect of each payment by EHT, SMC agrees to deliver to EHT, as required under the 
GST Act, tax invoices in a form which complies with the GST Act and the regulations, to 
enable EHT to claim input tax credits in respect of the taxable supply. 

10 Services 

EHT's liability for services and utilities 

10.1 EHT will pay throughout the Term for any electricity, power, fuel, gas, oil, water, telephone 
and other services or utilities provided by public local or other authorities or suppliers to the 
Licensed Area and charged separately in respect of the Licensed Area, to the supplier of 
the service or utility.  

Installation of meters 

10.2 EHT will, if required by SMC or by an authority supplying any such service or utility, permit 
the installation of meters required to measure the quantity of the service supplied to the 
Licensed Area. 

11 EHT obligations and responsibilities  

11.1 EHT will itself provide or contract providers to provide equipment, maintenance, billing and 
customer support for the provision of the Electric Vehicle Charging Facilities. 

11.2 The Electric Vehicle Charging Facilities will be provided to EV users for a fee payable to 
EHT to cover the cost of electricity, fixed overheads, amortisation of equipment costs and 
a modest return to capital and parking charges during applicable hours. 

11.3 EHT will notify SMC of any contractors and agents for the installation, operation and 
maintenance of the Electric Vehicle Charging Facilities and associated equipment in 
accordance with this Agreement.  

11.4 EHT will ensure that the Electric Vehicle Charging Facilities will be maintained and updated 
in a reasonable timeframe based on EHT’s specialist knowledge of the market. 

11.5 All operating costs of the Electric Vehicle Charging Facilities will be met by EHT. 
11.6 Maintenance, equipment insurance, 24-hour customer support and flexible billing 

arrangements for customers will be provided by EHT. 
11.7 EHT will pay all direct operating costs for equipment installed by EHT. 
11.8 EHT will be responsible for customer support and maintenance call-outs required to ensure 

dependable access by users.  
11.9 EHT will provide a summary of the use of the Electric Vehicle Charging Facilities upon 

request to SMC.  
11.10 EHT will be responsible for obtaining the necessary approvals for the development and 

operation of the Electric Vehicle Charging Facilities including any relevant SMC permits.  
11.11 EHT will ensure that all cabling and infrastructure for the Electric Charging Facilities are 

located in the Licensed Area. 
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12 SMC Responsibilities 

12.1 SMC will not be required to make a financial contribution to the installation of the Electric 
Vehicle Charging Facilities beyond the provision of space within the switchboard room for 
necessary supply infrastructure to the chargers, provision of a conduit from the switchboard 
room to the location of the power cabinet and accommodation of conduit for supply to the 
charging posts during construction of the car park. 

12.2 SMC will facilitate the connection of electricity to the Electric Vehicle Charging Facilities 
through the main switchboard on the site. 

12.3 SMC will be responsible for general site maintenance (clearing litter, maintaining 
landscaping, car park surface) to maintain the attractiveness of the site. 

12.4 In the course of normal site maintenance, SMC will visually inspect the Electric Vehicle 
Charging Facilities and will: 
(a) remove litter from the Licensed Area; 
(b) advise EHT of any visible defects or damage; 
(c) put charge connector in holder if laying on the ground. 

12.5 SMC will promptly report to EHT any visible defects (cracks or damage to casing, glass 
screens, damage to cables, etc) if noticed during normal inspections or if reported to SMC 
by users. 

12.6 SMC will ensure access for EVs wishing to charge by not blocking the parking bay with 
stored materials or vehicles and enforcing agreed parking controls as specified in Schedule 
A. SMC will receive any revenues from enforcement of parking controls. 

12.7 SMC will notify EHT of any roadworks, disruptions, events or other activities that may affect 
access to the Electric Vehicle Charging Facilities, so that EHT may advise users and seek 
to make alternative arrangements to provide service to users. 

12.8 SMC will include the Licensed Area in its video surveillance areas to assist in the 
minimisation of the risk of vandalism and impeded access to the Electric Vehicle Charging 
Facilities. 

12.9 SMC will work with EHT on local promotion of the Electric Vehicle Charging Facilities and 
active development of local uses of the Electric Vehicle Charging Facilities and will look to 
jointly identifying specific opportunities. 

13 Insurance  

13.1 Both parties will maintain appropriate insurance coverage associated with their respective 
roles and responsibilities. 

13.2 SMC will maintain public liability insurance of $20,000,000.00 and provide evidence of same 
annually to EHT on the handover date. 

13.3 EHT must effect and maintain throughout the Term the following insurances: 
Public risk 

(a) A public risk insurance policy: 
(A) in the form of a standard public risk policy or in the form commonly used by 

EHT’s insurer and by some other reputable insurers; 
(B) in the sum of $20,000,000.00 in respect of any single event or accident or for 

such higher amount as SMC, acting reasonably and prudently, may require, 
during any year of the Term after the first year of the Term; 

(C) relating to EHT’s liability for death, personal injuries and property damage 
arising from EHT’s occupancy of the Licensed Area and operation of the 
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Electric Vehicle Charging Facilities, in circumstances in which EHT may incur 
liability for the injury, loss or damage; and 

(D) extended to include claims, risks and events covered under indemnities 
provided by EHT to SMC. 

EHT's property 

(b) A comprehensive insurance policy for the full insurable and replacement value of 
the Electric Vehicle Charging Facilities and any associated infrastructure. 

Workers' compensation 

(c) A workers' compensation insurance policy, providing unlimited cover in respect of 
EHT’s employees for workers' compensation, as required by law. 

Insurer and conditions 

13.4 These insurances must be effected with one or more insurance companies that are 
respectable, reputable and financially sound. 

Joint insurances 

13.5 EHT’s insurances must note SMC’s interest in the Licensed Area. 
Evidence of insurance 

13.6 EHT must forward to SMC when requested evidence of renewal of the insurance and 
payment by EHT of the insurance premium. 

14 EHT's indemnities to SMC  

Indemnities 

14.1 Except to the extent contributed to or caused by SMC, its agents or employees, EHT agrees 
to indemnify SMC from and against any liability, loss, damage, expense or claim, which 
SMC may incur, including to a third party, during or after the Term, in respect of or arising 
from: 
Breach of Agreement obligations 

(a) loss, damage or injury to property or persons occurring within the Licensed Area, 
caused or contributed to by EHT’s failure (including through EHT’s agents or 
employees) to comply with the obligations imposed under this Agreement; 

Misuse of services or facilities 

(b) the negligent use or misuse by EHT (and by EHT’s agents or employees) of any 
services or facilities in the Licensed Area; 

Escape of substances 

(c) the overflow, leakage or escape of water, gas, electricity, fire, or other materials or 
substances in or from the Licensed Area, caused or contributed to by EHT’s and its 
agents’ or employees’ negligence; 

Use of Licensed Area 

(d) loss, damage or injury to property or persons, caused or contributed to by EHT’s 
negligence, arising out of use of the Licensed Area; 

Faulty installations 

(e) loss, damage or injury to property or persons, caused or contributed to by the 
defective installation of plant, fixtures and equipment in the Licensed Area by or on 
behalf of EHT; 
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Failure to notify 

(f) EHT’s failure to notify SMC regarding any defect in the facilities or services in the 
Licensed Area. 

Conditions and limitations 

14.2 The indemnities under this clause include penalties, fines, legal and other costs incurred by 
SMC.  

15 Exemption of SMC from liability 

Licensed Area occupied at EHT’s risk 

15.1 EHT agrees to use and occupy the Licensed Area throughout the Term at EHT’s risk as 
regards loss or damage to EHT (except personal injury) and EHT’s property. 

Exclusion of SMC's liability to EHT 

15.2 Except as provided for in clause 15.3, SMC is not liable to EHT and is excluded from liability 
for damage to EHT’s plant, equipment and other property and for loss of profits whilst EHT 
is using and occupying the Licensed Area, including through: 
(a) any defect in the construction or condition of the Licensed Area;  
(b) any defect in the construction or operation of facilities or services to the Licensed 

Area; 
(c) fire, water or any other cause.  

15.3 SMC will be liable to EHT for damage to EHT’s plant, equipment and other property and for 
loss of profits whilst EHT is using and occupying the Licensed Area, in the event of damage 
caused by:  
(a) impact to EHT’s property by SMC and its employees and agents;  
(b) damage from release of water, explosion or fire damage from release of flammable 

or explosive liquids from SMC assets, fixed or mobile, in the vicinity of the Licensed 
Area. 

16 Removal of Infrastructure  

16.1 At the end of the Term EHT will be responsible for all costs associated with: 
(a) the removal of Electric Vehicle Charging Facilities; 
(b) returning the surface of the disturbed areas of the Licensed Area to its pre-existing 

condition, unless the parties mutually agree on another standard of restoration. 

ASSIGNMENT AND SUBLETTING 

17 Prohibition against assignment, subletting and mortgaging  

Prohibition of dealings 

17.1 During the Term, in respect of the whole or part of this Agreement or the Licensed Area, 
EHT must not without the prior written consent of SMC, such consent not to be 
unreasonably withheld: 
(a) assign, transfer, sublet, deal with, hold on trust, or grant any interest in, this 

Agreement; 
(b) mortgage, charge or encumber this Agreement; 
(c) part with possession of the whole or any part of the Licensed Area; 
(d) grant any licence, or share the right of occupation or possession, in respect of the 

whole or part of the Licensed Area; 
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(e) grant any franchise or concession over EHT’s business conducted at the Licensed 
Area which would entitle any other person to use, occupy or trade from the whole or 
part of the Licensed Area. 

18 SMC's reservations and rights exercisable by successors and by others 

18.1 The reservations and rights exercisable by SMC over the Licensed Area may be exercised 
by successors and assigns of SMC. 

18.2 Persons other than SMC, when exercising reservations or rights in accordance with clause 
18.1, must comply with any conditions or qualifications imposed under this Agreement on 
the exercise of such entitlements. 

19 EHT’s obligation to yield up Licensed Area 

19.1 EHT agrees to cease operations immediately on the expiry or legally effective termination 
of this Agreement and within 14 days to yield up possession and control over the Licensed 
Area to SMC, in the condition and state of repair as required under this Agreement unless 
the parties agree otherwise. 

20 Essential terms of Agreement  

20.1 It is agreed that the following obligations by EHT are essential terms of this Agreement: 
(a) the covenant to pay the Annual Fee throughout the Term at a date not later than 14 

days after the due date for its payment; 
(b) the covenant dealing with the use of the Licensed Area; 
(c) the covenant dealing with assignment and subletting. 

21 SMC's entitlements after EHT vacates during Term 

SMC's entitlements 

21.1 If EHT vacates or abandons the Licensed Area during the Term in breach of EHT’s 
obligations under this Agreement, SMC may: 
(a) renovate, restore and clean the Licensed Area 
(b) take any action in paragraph (a) without SMC’s conduct constituting: 

(A) a re-entry or termination of this Agreement; 
(B) the acceptance of a surrender of this Agreement. 

EHT’s obligations continue 

21.2 EHT’s obligation to pay the Annual Fee, to comply with other financial obligations under this 
Agreement and to comply with other obligations continues, notwithstanding that EHT 
vacates or abandons the Licensed Area, until the Licensed Area has been renovated, 
restored and cleaned to the extent necessary for the Licensed Area to be again used by 
SMC as a parking bay, unless the parties agree otherwise. 

22 SMC may remedy EHT’s default 

Entitlement to remedy default 

22.1 SMC may remedy defaults by EHT under this Agreement without being required to do so: 
(a) when EHT fails to pay any money due to someone other than SMC or to perform 

some obligation under this Agreement, but only 
(b) after SMC has given to EHT notice in writing requiring EHT to pay the money or to 

perform the obligation within 14 days and EHT fails to comply with that notice. 
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EHT’s liability to reimburse SMC 

22.2 EHT is liable to reimburse SMC on demand the money paid by SMC and the reasonable 
costs and expenses incurred by SMC in remedying any default under this Agreement. 

23 Waiver 

Demand and acceptance of Annual Fee and other financial obligations 

23.1 After EHT is in default or breach under this Agreement, including in breach of an essential 
term of this Agreement, the demand or acceptance from EHT by SMC of arrears or of any 
late payment of any financial obligations does not: 
(a) preclude SMC from exercising any rights or remedies under this Agreement, 

including enforcing or terminating this Agreement; 
(b) constitute a waiver of the essentiality of EHT’s obligation to make those payments; 
(c) waive EHT’s continuing obligation to make those payments during the Term. 

Failure to enforce obligation 

23.2 SMC’s failure to enforce any of EHT’s obligations under this Agreement, and to terminate 
this Agreement, does not waive SMC’s entitlement to require EHT to observe all obligations 
under this Agreement, to enforce EHT’s obligations and to terminate this Agreement. 

Waiver of individual obligations 

23.3 The waiver by SMC of performance of any of EHT’s obligation under this Agreement, 
temporarily or permanently, is not a waiver of any other or subsequent breach or default by 
EHT. 

Breaches before termination 

23.4 The termination of this Agreement on any basis does not affect SMC’s rights and remedies 
for earlier breaches by EHT of the obligations under this Agreement, unless the parties 
agree otherwise. 

24 Mediation 

Dispute 

24.1 If a dispute arises out of or relates to this Agreement (including any dispute as to the 
meaning, performance, validity, subject matter, breach or termination of this Agreement or 
as to any claim in tort, in equity or pursuant to any statute) (Dispute), any court or arbitration 
proceedings must not be commenced by or against SMC, EHT, their successors or assigns, 
any guarantor, mortgagee, or other party bound by this Agreement, relating to the Dispute 
unless the parties to the Dispute (Parties) have complied with this clause, except where a 
party seeks urgent interlocutory relief. 

Notice of dispute 

24.2 A party claiming that a Dispute has arisen under or in relation to this Agreement must give 
written notice to the other Parties to the Dispute, specifying the nature of the Dispute. 

Mediation 

24.3 The Parties agree to mediate the Dispute and to take action to have the Dispute mediated 
within 7 days of the receipt of written notice of the Dispute. 

24.4 The Parties agree that the President of the Law Society of Tasmania will select the mediator 
and determine the mediator's remuneration. 

24.5 The Parties to the mediation will be jointly responsible for the fees of the mediation and 
each party must bear its own costs. 

24.6 The Parties may, but are not required to, enter into a written agreement before mediating a 
Dispute. 
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24.7 The Parties agree to conduct the mediation in accordance with the requirements of the 
mediator whose decision regarding those requirements is final and binding on the Parties. 

24.8 A legal representative acting for either of the Parties may participate in the mediation. 
25 Damaged Licensed Area 

Abatement of payments  

The following provisions apply if the Licensed Area is damaged: 
25.1 EHT is not liable to pay that portion of the Annual Fee that is attributable to any period 

during which the Licensed Area cannot be used under this Agreement or is inaccessible 
due to that damage.   

25.2 However clause 25.1 does not apply and SMC may recover damages from EHT if EHT: 
(a) is responsible for the damage;    
(b) contributed substantially to the damage other than in a nominal way; 
(c) by an act or omission brought about a termination of SMC’s insurance policy relating 

to the damage. 
Termination of Agreement 

25.3 If SMC fails to repair the damage for which it is responsible within a reasonable time after 
EHT requests SMC in writing to do so, EHT may terminate this Agreement by giving not 
less than 7 days’ notice in writing of termination to SMC. 

26 Termination of Agreement for default 

Default 

26.1 Each of the following constitutes a default by EHT under this Agreement: 
(a) the failure to pay to SMC the Annual Fee or comply with any other financial obligation 

under this Agreement, for a period in excess of 14 days after the due date for 
payment, whether or not a formal demand for payment has been made; 

(b) the failure to comply with an essential term of this Agreement; 
(c) any serious, persistent and continuing breach by EHT of its covenants and 

obligations under this Agreement. 
(d) the Electric Vehicle Charging Facilities being unable to be used due to an act or 

omission of EHT for more than three months in a twelve month period; or 
(e) the Electric Vehicle Charging Facilities, as assessed by a competent authority, being 

in an unsafe or dangerous condition and unprotected for more than 24 hours; or 
(f) in the event of bankruptcy or insolvency of EHT. 

Termination after default 

26.2 SMC may terminate this Agreement, after a default by EHT in accordance with clause 26.1 
and continuance of the default, after SMC must have served a legally effective notice of 
breach of covenant (if required) by: 
(a) serving on EHT written notice terminating this Agreement; 
(b) instituting proceedings for possession against EHT; 
(c) taking the actions in (a) or in (a) and (b). 

27 SMC's entitlement to damages 

Damages for breach or for repudiation 

27.1 If EHT’s conduct (whether by an acts or omission) constitutes: 
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(a) a repudiation of this Agreement (or of EHT’s obligations under this Agreement); 
(b) a breach of any covenant; 
(c) a breach of an essential term of this Agreement; 
EHT agrees to compensate SMC for the loss or damage suffered by SMC as a 
consequence of the repudiation or breach, whether or not this agreement is terminated for 
the repudiation, breach or on any other ground. 

27.2 SMC’s entitlement to damages is in addition to any other remedy or entitlement, including 
termination of this Agreement. 

27.3 SMC is entitled to seek to recover damages against EHT in respect of the repudiation or 
breach of covenant or essential term for the loss suffered by SMC during the Term, including 
the periods before and after termination of this Agreement. 

27.4 SMC’s entitlement to recover damages is not affected or limited by any of the following: 
(a) if EHT abandons or vacates the Licensed Area; 
(b) if SMC elects to re-enter or to terminate this Agreement; 
(c) if SMC accepts EHT’s repudiation; 
(d) if the parties' conduct constitutes a surrender by operation of law. 

Instituting proceedings 

27.5 SMC is entitled to institute legal proceedings claiming damages against EHT in respect of 
the entire Term, including the periods before and after EHT vacates the Licensed Area, and 
before and after the abandonment, termination, repudiation, acceptance of repudiation or 
surrender by operation of law referred to in clause 27.4 whether the proceedings are 
instituted before or after such conduct. 

Additional entitlements of SMC 

27.6 SMC’s entitlement to damages is in addition to: 
(a) the entitlement to recover the Annual Fee, and operating expenses until the date of 

expiry or termination of this Agreement; 
(b) interest on late payments in accordance with this Agreement; 
(c) costs of any breach or default, including the costs of termination. 

28 Removal of EHT’s property 

EHT obligation to remove property 

28.1 EHT must remove all its property, including all components of the Electric Vehicle Charging 
Facilities, from the Licensed Area, before the expiry or termination of this agreement or, if it 
is terminated by SMC, within 14 days after this Agreement is terminated, unless otherwise 
agreed by the parties. 

28.2 After SMC terminates this agreement, EHT and its employees and agents may have access 
to the Licensed Area, whilst SMC has possession and control over the Licensed Area, for 
the next 14 days (excluding Sundays and public holidays), between 8am and 5pm, for the 
purposes of removing EHT’s property and cleaning, repairing or restoring the Licensed 
Area. 

28.3 EHT must not cause any damage to the Licensed Area whilst removing its property, must 
leave the Licensed Area clean and tidy after the removal and must be liable for the cost of 
repair of the damage caused by or during the removal. 

28.4 If SMC terminates this agreement, EHT will make the Licensed Area safe.   
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28.5 If this does not occur within 14 days, SMC may remove the Electric Vehicle Charging 
Facilities and make the Licensed Area safe, return the Electric Vehicle Charging Facilities 
to EHT and recover the cost of any activities under this clause from EHT.  

EHT’s failure to remove property 

28.6 If EHT fails to remove any of its property from the Licensed Area, SMC may: 
(a) have that property removed from the Licensed Area and stored, using reasonable 

care in removing and storing the property, but being exempted from any liability to 
EHT for loss or damage to any of its property through the negligence of SMC, its 
employees or agents; 

(b) sell or otherwise dispose of all or any of EHT’s property, with or without removing 
them from the Licensed Area, in the name of and as agent for EHT. 

28.7  
(a) In respect of all or any of EHT’s property that EHT has failed to remove from the 

Licensed Area in accordance with clause 28.1, EHT is deemed to have abandoned 
that property and SMC at its option acquires ownership of that property through 
abandonment. 

(b) SMC is not obliged to account to EHT for the value of any property whose ownership 
vests in SMC by abandonment. 

EHT’s responsibility for damages and costs 

28.8 EHT is responsible for and indemnifies SMC in respect of: 
(a) any loss or damage caused by EHT, its employees or agents during the removal of 

EHT’s property from the Licensed Area; 
(b) the costs of removal, storage and sale of any of EHT’s property. 

EHT entitlement to terminate 

28.9 This Agreement may be terminated by EHT if: 
(a) SMC allows the Electric Vehicle Charging Facilities’ charger to be blocked: 

(A) by cars that are not charging and if: 
(1) SMC refuses to assist or enforce signposted conditions; or 
(2) bona fide customers are prevented from charging on more than ten 

occasions in any six-month period; and 
(3) EHT has notified SMC after each event. 

(B) by materials other than a motor vehicle or motorcycle, for example the area 
is used as storage, which prevent the Electric Vehicle Charging Facilities 
from being used by bona fide customers of EHT on more than three 
occasions and EHT has notified SMC after each event. 

(b) SMC damages the Electric Vehicle Charging Facilities by negligent operation on or 
near the Licensed Area (e.g. by operation or moving equipment in such a way as to 
damage and prevent safe operation of the charging equipment) and does not meet its 
obligation to repair and meet the cost of repair. 

28.10 If EHT terminates this Agreement based on one of the conditions in clause 28.9 EHT may 
remove all its equipment and infrastructure that form the Electric Vehicle Charging Facilities 
and recover the costs of removal and making the site safe from SMC.   

29 Legal costs 

29.1 Each party will pay its own costs associated with its roles and responsibilities outlined 
in this Agreement, except where expressly provided otherwise.   
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MISCELLANEOUS 

30 Service of notices 

Notice 

30.1 Any notice, document or demand (called Notice) under this Agreement must be served in 
accordance with this clause. 

Signature of notice 

30.2 The Notice must be in writing, signed by the party giving it, or by the party's duly authorised 
officer (if a corporation), agent or solicitor. 

Service of notice 

30.3 A Notice may be served on a party to this Agreement, including its successors, assigns, 
and guarantors: 
(a) By personal delivery to that party, or if more persons than one are the party to any 

one of them; 
(b) by delivering the Notice to the party’s address in this Agreement and leaving it with 

an employee of that party; 
(c) by sending it, addressed to the party at that party's address shown in this 

Agreement, by prepaid security post or certified post; 
(d) sent by email to the intended recipient's email address. 

Additional or altered address 

30.4 Either party may advise the other party of an additional or an altered address for the service 
of Notices, which is within Tasmania and is not a post office box or poste restante. 

Time of service 

30.5 A Notice is considered to have been served 
(a) at the time of delivery; 
(b) on the fifth Business Day after the day on which it is posted, the first Business Day 

being the day of posting. 
31 Interpretation 

Terms 

31.1 Words expressed in the singular include the plural and vice versa. 
31.2 Words expressed in one gender include the other genders, as is appropriate in the context. 
31.3 The reference to "person" includes a corporation. 
Headings 

31.4 Any headings or subheadings in this Agreement are inserted for guidance only and do not 
govern the meaning or construction of this Agreement or of any provision contained in this 
Agreement. 

Statutes 

31.5 References to statutes, regulations, ordinances and by-laws when contained in this 
Agreement include amendments, re-enactments or consolidations of any of them. 

Covenants implied by statute 

31.6 Covenants and powers implied by statute are excluded from this Agreement, unless any 
such covenant or power cannot be excluded by force of statute or is expressly incorporated 
in this Agreement.    
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SMC’s Consent 

31.7 When any provision contained in this Agreement requires SMC’s consent or approval, then 
unless the provision expressly provides otherwise, SMC’s consent 
(a) shall not be unreasonably delayed; 
(b) is only effective when given in writing and signed by or on behalf of SMC; and 
(c) will be at the sole discretion of SMC. 

Covenant prohibiting conduct 

31.8 When a covenant contained in this Agreement prohibits a party from doing anything, it also 
prohibits that party from authorising or allowing it to be done by any other person.  

Compliance with notices on Business Day  

31.9 If under the provisions of this Agreement or under any notice or demand anything is required 
to be done on a day which is not a Business Day, the day or the last day for compliance is 
deemed to be the immediately following Business Day. 

Joint and several liability  

31.10 If two or more persons are a party to this Agreement (including whilst the Agreement or the 
reversion is held by legal personal representatives, successors or assigns) each of the 
persons is jointly and severally liable to perform covenants and obligations of the party 
under this Agreement. 

31.11 When two or more persons are a party to this Agreement, any conduct under or in respect 
of this Agreement, including the exercise of any entitlement or taking any action under this 
Agreement or a provision of this Agreement, shall be undertaken by all of the persons jointly, 
unless this Agreement expressly provides otherwise. 

Severance 

31.12 If any provision in this Agreement is or becomes legally ineffective, under the general law 
or by force of legislation, the ineffective provision shall be severed from this Agreement 
which otherwise continues to be valid and operative. 

Governing law 

31.13 This Agreement is governed and construed in accordance with the law of the State of 
Tasmania. 

Agreement comprises entire agreement 

31.14 It is agreed that this Agreement contains the whole of the agreement between SMC and 
EHT relating to the Licensed Area and the operation of the Electric Vehicle Charging 
Facilities. 

31.15 This Agreement does not include any other, collateral or implied, agreement or terms, which 
are not expressly included or incorporated in this Agreement, whether arising through 
representations preceding this Agreement or during negotiations relating to this Agreement.  

32 Definitions 

32.1 Land means the area described in Schedule A. 
32.2 Licensed Area means the area described in Schedule A. 
32.3 EV means electric vehicle designed to accept charging. 
32.4 Electric Vehicle Charging Facilities means the facilities provided by EHT for charging of 

EVs. 
32.5 SMC includes its successors and assigns. 
32.6 EHT includes its successors and assigns. 
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32.7 Term means the duration of this Agreement as set out in clause 5. 
32.8 Annual Fee means the fee payable by EHT under this Agreement as set out in clause 8. 
32.9 Schedule A means the schedule to this Agreement. 
32.10 Business Day means a day which is not a Saturday, Sunday or public holiday in Northern 

Tasmania. 
  

Attachment 2 
AGENDA ITEM 15.7.1



Page 16 of 17 

Executed as an agreement 

Executed by Electric Highway Tasmania Pty Ltd  ) 
pursuant to Section 127(1) of the Corporations Act  ) 
by the Directors ) 
 

…………………………………………………… ……………………………………………….. 
Director  Director/Company Secretary 

…………………………………………………… ……………………………………………….. 
Name (please print)  Name (please print) 
 

The Common Seal of the Southern Midlands Council  
was affixed this xx day   ) 
of YY 2022 for and on    ) 
behalf of the SMC  ) 

Signing Authority    _________________________________ 
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SCHEDULE A 

Land:    Public parking area (describe) 

 
Licensed Area:  as shown on site drawing, attached 

 
Number of parking bays: 2 bays (initial) 

 
Period: 

Commencement Date:  XXX 
Expiry Date:   XXX 
Acceptance period for renewal of Agreement: on or before XXX 
 
Annual Fee: No initial Annual Fee;   
fee applicable upon expansion to be agreed  
 
Parking controls: 

By the sign as shown: 
 
 

 

 

 

 

 

 

 
SMC Electric Highway Tasmania P/L 

Communication contacts:  

Contract issues:  Customer Support: 1300 518 038 
 Equipment faults, maintenance: 

Rob Manson, I Want Energy, 0409 255 124 
Operational issues:  Contractual, routine operational: 

Clive Attwater, 0439 941 934 

Address for service of notices:  
 Electric Highway Tasmania P/L 

Level 1, 142 Elizabeth Street, Hobart, TAS 7000 
 clive.attwater@gmail.com  
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