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When using the restrictions provided in this section we recognise that discretion will need to
be used to adapt them to suit a complainant’s personal circumstances, level of competency,
literacy skills, etc. In this regard, we also recognise that more than one strategy may need to
be used in individual cases to ensure their appropriateness and efficacy.

5.2 Who - limiting the complainant to a sole contact point

Where a complainant tries to forum shop internally within our organisation, changes their
issues of complaint repeatedly, reframes their complaint, or raises an excessive number of
complaints it may be appropriate to restrict their access to a single staff member (a sole
contact point) who will exclusively manage their complaint(s) and interactions with our office.
This may ensure they are dealt with consistently and may minimise the chances for
misunderstandings, contradictions and manipulation.

To avoid staff ‘burn out’ the sole contact officer’'s supervisor will provide them with regular
support and guidance — as needed. Also, the General Manager will review the arrangement
every six months to ensure that the officer is managing/coping with the arrangement.

Complainants who are restricted to a sole contact person will however be given the contact
details of one additional staff member who they can contact if their primary contact is
unavailable — eg they go on leave or are otherwise unavailable for an extended period of time.

5.3 What - restricting the subject matter of communications that we will

consider

Where complainants repeatedly send written communications, letters, emails, or online forms
that raise trivial or insignificant issues, contain inappropriate or abusive content or relate to a
complaint/issue that has already been comprehensively considered and/or reviewed (at least
once) by our office, we may restrict the issues/subject matter the complainant can raise with
us/we will respond to. For example, we may:

¢ Refuse to respond to correspondence that raises an issue that has already been dealt with
comprehensively, that raises a trivial issue, or is not supported by clear/any evidence. The
complainant will be advised that future correspondence of this kind will be read and filed
without acknowledgement unless we decide that we need to pursue it further in which
case, we may do so on our ‘own motion’.

o Restrict the complainant to one complaint/issue per month. Any attempts to circumvent
this restriction, for example by raising multiple complaints/issues in the one complaint letter
may result in modifications or further restrictions being placed on their access.

e Return correspondence to the complainant and require them to remove any inappropriate
content before we will agree to consider its contents. A copy of the inappropriate
correspondence will also be made and kept for our records to identify repeat/further UCC
incidents.

5.4 When - limiting when and how a complainant can contact us

If a complainant’s telephone, written or face-to-face contact with our organisation places an
unreasonable demand on our time or resources because it is overly lengthy (eg disorganised
and voluminous correspondence) or affects the health safety and security of our staff because
it involves behaviour that is persistently rude, threatening, abusive or aggressive, we may limit
when and/or how the complainant can interact with us. This may include:
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¢ Limiting their telephone calls or face-to-face interviews to a particular time of the day or
days of the week.

¢ Limiting the length or duration of telephone calls, written correspondence or face-to-face
interviews. For example:

- Telephone calls may be limited to [70] minutes at a time and will be politely terminated
at the end of that time period.

- Lengthy written communications may be restricted to a maximum of [15] typed or
written pages, single sided, font size 12 or it will be sent back to the complainant to be
organised and summarised — This option is only appropriate in cases where the
complainant is capable of summarising the information and refuses to do so.

- Limiting face-to-face interviews to a maximum of [45] minutes.

¢ Limiting the frequency of their telephone calls, written correspondence or face-to-face
interviews. Depending on the natures of the service(s) provided we may limit:

- Telephone calls to [1] every two weeks/ month.
- Written communications to [7] every two weeks/month.
- Face-to-face interviews to [1] every two weeks/month.

For irrelevant, overly lengthy, disorganised or frequent written correspondence we may also:

¢ Require the complainant to clearly identify how the information or supporting materials
they have sent to us relate to the central issues that we have identified in their complaint.

o Restrict the frequency with which complainants can send emails or other written
communications to our office.

o Restrict a complainant to sending emails to a particular email account (eg the
organisation’s main email account) or block their email access altogether and require that
any further correspondence be sent through Australia Post only.

Writing only restrictions
When a complainant is restricted to ‘writing only’ they may be restricted to written
communications through:

e Australia Post only

¢ Email only to a specific staff email or our general office email account
e Fax only to a specific fax number

e Some other relevant form of written contact, where applicable.

If a complainant’s contact is restricted to ‘writing only’, the [nominated senior manager] will
clearly identify the specific means that the complainant can use to contact our office (eg
Australia Post only). Also if it is not suitable for a complainant to enter our premises to hand
deliver their written communication, this must be communicated to them as well.

Any communisations that are received by our office in a manner that contravenes a ‘write only’
restriction will either be returned to the complainant or read and filed without
acknowledgement.

5.5 Where - limiting face-to-face interviews to secure areas

If a complainant is violent or overtly aggressive, unreasonably disruptive, threatening or
demanding or makes frequent unannounced visits to our premises, we may consider
restricting our face-to-face contact with them.
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These restrictions may include:

o Restricting access to particular secured premises or areas of the office — such as the
reception area or secured room/facility.

o Restricting their ability to attend our premises to specified times of the day and/or days of
the week only — for example, when additional security is available or to times/days that are
less busy.

¢ Allowing them to attend our office on an ‘appointment only’ basis and only with specified
staff. Note — during these meetings staff should always seek support and assistance of a
colleague for added safety and security.

¢ Banning the complainant from attending our premises altogether and allowing some other
form of contact — eg ‘writing only’ or ‘telephone only’ contact.

Contact through a representative only

In cases where we cannot completely restrict our contact with a complainant and their conduct
is particularly difficult to manage, we may also restrict their contact to contact through a
support person or representative only. The support person may be nominated by the
complainant but must be approved by the [nominated senior manager].

When assessing a representative/support persons suitability, the General Manager should
consider factors like: the nominated representative/support person’s competency and literacy
skills, demeanour/behaviour and relationship with the complainant. If the General Manager
determines that the representative/support person may exacerbate the situation with the
complainant the complainant will be asked to nominate another person or we may assist them
in this regard.

5.6 Completely terminating a complainant’s access to our services

In rare cases, and as a last resort when all other strategies have been considered and/or
attempted, the General Manager may decide that it is necessary for our organisation to
completely restrict a complainant’s contact/access to our services.

A decision to have no further contact with a complainant will only be made if it appears that
the complainant is unlikely to modify their conduct and/or their conduct poses a significant risk
for our staff or other parties because it involves one or more of the following types of conduct:

e Acts of aggression, verbal and/or physical abuse, threats of harm, harassment,
intimidation, stalking, assault.

o Damage to property while on our premises.

e Threats with a weapon or common office items that can be used to harm another person
or themselves.

o Physically preventing a staff member from moving around freely either within their office
or during an off-site visit — eg entrapping them in their home.

e Conduct that is otherwise unlawful.

In these cases the complainant will be sent a letter notifying them that their access has been
restricted as outlined in Part 7.4 below.

A complainant’s access to our services and our premises may also be restricted (directly or
indirectly) using the legal mechanisms such as trespass laws/legislation or legal orders to
protect members of our staff from personal violence, intimidation or stalking by a complainant.
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6. ALTERNATIVE DISPUTE RESOLUTION

6.1 Using alternative dispute resolution strategies to manage conflicts
with complainants

If the General Manager determines that we cannot terminate our services to a complainant in
a particular case or that we/our staff bear some responsibility for causing or exacerbating their
conduct, they may consider using alternative dispute resolution strategies (‘ADR’) such as
mediation and conciliation to resolve the conflict with the complainant and attempt to rebuild
our relationship with them. If ADR is considered to be an appropriate option in a particular
case, the ADR will be conducted by an independent third party to ensure transparency and
impartiality.

However, we recognise that in UCC situations, ADR may not be an appropriate or effective
strategy particularly if the complainant is uncooperative or resistant to compromise. Therefore,
each case will be assessed on its own facts to determine the appropriateness of this approach.

7. PROCEDURE TO BE FOLLOWED WHEN CHANGING OR
RESTRICTING A COMPLAINANT’S ACCESS TO OUR SERVICES

7.1 Consulting with relevant staff
When the General Manager receives a UCC incident form from a staff member they will
contact the staff member to discuss the incident. They will discuss:

e The circumstances that gave rise to the UCC/incident.

e The impact of the complainant’'s conduct on our organisation, relevant staff, our time,
resources, etc.

o The complainant’s responsiveness to the staff member’s warnings/requests to stop the
behaviour.

e The actions the staff member has taken to manage the complainant’s conduct, if any.

e The suggestions made by relevant staff on ways that the situation could be managed.

7.2 Criteria to be considered

Following a consultation with relevant staff the General Manager will search the records
management system for information about the complainant’s prior conduct and history with
our organisation. They will also will consider the following criteria:

o Whether the conduct in question involved overt anger, aggression, violence or assault
(which is unacceptable in all circumstances).

o Whether the complainant’s case has merit.

¢ The likelihood that the complainant will modify their unreasonable conduct if they are given
a formal warning about their conduct.

e Whether changing or restricting access to our services will be effective in managing the
complainant’s behaviour.

o Whether changing or restricting access to our services will affect the complainant’s ability
to meet their obligations, such as reporting obligations.

e Whether changing or restricting access to our services will have an undue impact on the
complainant’s welfare, livelihood or dependents etc.
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e Whether the complainant’s personal circumstances have contributed to the behaviour?
For example, the complainant is a vulnerable person who is under significant stress as a
result of one or more of the following:

- homelessness

- physical disability

- illiteracy or other language or communication barrier
- mental or other illness

- personal crises

- substance or alcohol abuse.

e Whether the complainant’s response/ conduct in the circumstances was moderately
disproportionate, grossly disproportionate or not at all disproportionate.

o Whether there any statutory provisions that would limit the types of limitations that can be
put on the complainant’s contact/access to our services.

Once the General Manager has considered these factors they will decide on the appropriate
course of action. They may suggest formal or informal options for dealing with the
complainant’s conduct which may include one or more of the strategies provided in the
practice manual and this policy.

See Appendix C — Sample checklist for General Manager to consider when deciding to modify
or restrict a complainant's access.

7.3 Providing a warning letter

Unless a complainant’s conduct poses a substantial risk to the health and safety of staff or
other third parties, the General Manager will provide them with a written warning about their
conduct in the first instance.

The warning letter will:

e Specify the date, time and location of the UCC incident.

¢ Explain why the complainant’s conduct/ UCC incident is problematic.

o List the types of access changes and/or restrictions that may be imposed if the behaviour
continues. (Note: not every possible restriction should be listed only those that are most
relevant).

e Provide clear and full reasons for the warning being given

¢ Include an attachment of the organisation's ground rules and / or briefly state the standard
of behaviour that is expected of the complainant. See Appendix A.

¢ Provide the name and contact details of the staff member who they can contact about the
letter.

¢ Be signed by the General Manager.

7.4 Providing a notification letter

If a complainant’s conduct continues after they have been given a written warning or in
extreme cases of overt aggression, violence, assault or other unlawful/unacceptable conduct
the General Manager has the discretion to send a notification letter immediately restricting the
complainant’s access to our services (without prior written warning).

This notification letter will:
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e Specify the date, time and location of the UCC incident(s).

e Explain why the complainant’s conduct/UCC incident(s) is problematic.

¢ Identify the change and/or restriction that will be imposed and what it means for the
complainant.

e Provide clear and full reasons for this restriction.

e Specify the duration of the change or restriction imposed, which will not exceed 12 months.

¢ Indicate a time period for review.

¢ Provide the name and contact details of the senior officer who they can contact about the
letter and/or request a review of the decision.

o Be signed by the General Manager.

7.5 Notifying relevant staff about access changes/restrictions

The General Manager will notify relevant staff about any decisions to change or restrict a
complainant’s access to our services, in particular reception and security staff in cases where
a complainant is prohibited from entering our premises.

The General Manager will also update the records management system with a record outlining
the nature of the restrictions imposed and their duration.

7.6 Continued monitoring/oversight responsibilities

Once a complainant has been issued with a warning letter or notification letter the General
Manager will review the complainant’s record/restriction every 6 months, on request by a staff
member, or following any further incidents of UCC that involve the particular complainant to
ensure that they are complying with the restrictions/the arrangement is working.

If the General Manager determines that the restrictions have been ineffective in managing the
complainant’s conduct or are otherwise inappropriate they may decide to either modify the
restrictions, impose further restrictions or terminate the complainant’s access to our services
altogether.

8. APPEALING A DECISION TO CHANGE OR RESTRICT ACCESS
TO OUR SERVICES

8.1 Right of appeal

Complainants are entitled to one appeal of a decision to change/restrict their access to our
services. This review will be undertaken by a senior staff member who was not involved in the
original decision to change or restrict the complainant’s access. This staff member will
consider the complainant's arguments along with all relevant records regarding the
complainant’s past conduct. They will advise the complainant of the outcome of their appeal
by letter which must be signed off by the General Manager. The staff member will then refer
any materials/records relating to the appeal to the General Manager to be kept in the
appropriate file.

If a complainant continues to be dissatisfied after the appeal process, they may seek an
external review from an oversight agency such as the Ombudsman. The Ombudsman may
accept the review (in accordance with its administrative jurisdiction) to ensure that we have
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acted fairly, reasonably and consistently and have observed the principles of good
administrative practice including, procedural fairness.

9. NON-COMPLIANCE WITH A CHANGE OR RESTRICTION ON
ACCESS TO OUR SERVICES

9.1 Recording and reporting incidents of non-compliance

All staff members are responsible for recording and reporting incidents of non-compliance by
complainants. This should be recorded in a file note in the records management system and
a copy forwarded to the General Manager who will decide whether any action needs to be
taken to modify or further restrict the complainant’s access to our services.

10. PERIODIC REVIEWS OF ALL CASES WHERE THIS POLICY IS
APPLIED

10.1 Period for review

All UCC cases where this policy is applied will be reviewed every 6 months (depending on the
nature of the service provided) and not more than 12 months after the service change or
restriction was initially imposed or continued/upheld.

10.2 Notifying the complainant of an upcoming review

The General Manager will invite all complainants to participate in the review process unless
they determine that this invitation will provoke a negative response from the complainant (ie
further UCC). The invitation will be given and the review will be conducted in accordance with
the complainant’s access restrictions (eg if contact has been restricted to writing only then the
invitation to participate will be done in writing).

10.3 Criteria to be considered during a review
When conducting a review the General Manager will consider:

o Whether the complainant has had any contact with the organisation during the restriction period.
e The complainant’s conduct during the restriction period.

e Any information/arguments put forward by the complainant for review.

e Any other information that may be relevant in the circumstances.

The General Manager may also consult any staff members who have had contact with the
complainant during the restriction period.

Note — Sometimes a complainant may not have a reason to contact our office during their
restriction period. As a result, a review decision that is based primarily on the fact that the
complainant has not contacted our organisation during their restriction period (apparent
compliance with our restriction) may not be an accurate representation of their level of
compliance/reformed behaviour. This should be taken into consideration, in relevant
situations.

See Appendix G — Sample checklist for reviewing an access change/restriction.
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10.4 Notifying a complainant of the outcome of a review

The General Manager will notify the complainant of the outcome of their review using the
appropriate/relevant method of communication as well as a written letter explaining the
outcome, as applicable. The review letter will:

o Briefly explain the review process.
o Identify the factors that have been taken into account during the review.
e Explain the decision/outcome of the review and the reasons for it.

If the outcome of the review is to maintain or modify the restriction the review letter will also:

¢ Indicate the nature of the new or continued restriction.

e State the duration of the new restriction period.

¢ Provide the name and contact details of a nominated senior manager or relevant officer who the
complainant can contact to discuss the letter.

e Be signed by the General Manager.

See Appendix H — Sample letter advising the complainant of the outcome of a review.

10.5 Recording the outcome of a review and notifying relevant staff

Like all other decisions made under this policy, the General Manager is responsible for keeping
a record of the outcome of the review, updating the records management system and notifying
all relevant staff of the outcome of the review including if the restriction has been withdrawn.

See Parts 4.2 and 7.5 above.

11 MANAGING STAFF STRESS

11.1 Staff reactions to stressful situations

Dealing with complainants who are demanding, abusive, aggressive or violent can be
extremely stressful and at times distressing or even frightening for all our staff — both
experienced and inexperienced. It is perfectly normal to get upset or experience stress when
dealing with difficult situations.

As an organisation, we have a responsibility to support staff members who experience stress
as a result of situations arising at work and we will do our best to provide staff with debriefing
and counselling opportunities, when needed. However, to do this we also need help of all
Southern Midlands Council staff to identify stressful incidents and situations. As a result, all
staff have a responsibility to notify relevant supervisors/senior managers of UCC incidents and
any stressful incidents that they believe require management involvement.

11.2 Debriefing

Debriefing means talking things through following a difficult or stressful incident. It is an
important way of ‘off-loading’ or dealing with stress. Many staff members naturally do this with
colleagues after a difficult telephone call, but debriefing can also be done with a supervisor or
senior manager or as a team following a significant incident. We encourage all staff to engage
in an appropriate level of debriefing, when necessary.

Staff may also access an external professional service on a needs basis.
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12 OTHER REMEDIES

12.1 Compensation for injury

Any staff member who suffers injury as a result of aggressive behaviour from complainants is
entitled to make a workers’ compensation claim. The Deputy General Manager will assist
wherever possible in processing claims. If you are the victim of an assault, they may also be
able to apply to the State Government for compensation. (The scheme for Criminal Injuries
Compensation is regulated by the Victims of Crime Assistance Act 1976 (Tas) (VOCA Act). The
government makes payments to acknowledge the pain and suffering of a victim of crime, and

compensate for loss of income or expenses that are the result of the criminal conduct. It is also
possible to sue the person who committed the crime, if they have assets this is a possible option.)

12.2 Compensation for damage to clothing or personal affects
Where damage is suffered to clothing or personal effects as a result of aggression by a
complainant, compensation may be sought.

12.3 Legal assistance

If a staff member is physically attacked, or is a victim of employment generated harassment
and the police do not lay charges, the General Manager will consider providing reasonable
legal assistance if the staff members wishes to take civil action.

12.4 Threats outside the office or outside working hours

Where threats are directed at a particular staff member and it appears those threats may be
carried out outside normal working hours or outside the office, the staff member will receive
the support of the office. Requests for such assistance should be made to the General
Manager.

12.5 Escorts home

When a staff member fears for their safety following a threat from a complainant, another staff
member may accompany them home or the office can meet the cost of the staff member going
home in a taxi. Ask the General Manager for more information.

12.6 Telephone threats on home numbers

If a staff member or their family have been harassed by telephone at their home and they
believe it is connected with their employment they may apply to have the office meet the cost
of having their telephone number changed and/or made silent. The staff member should also
contact their telephone carrier, as they may provide an interception/monitoring service.

If assistance is approved, the office will meet the cost incurred for a period up to 12 months.
Once approval is given, the staff member is responsible for making the necessary
arrangements and will be reimbursed after producing a paid account.

Applications for reimbursement must be approved by the General Manager.

12.7 Other security measures
If other security measures are necessary, the office will give consideration to providing all
reasonable support to ensure the safety and welfare of the staff member.
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13. TRAINING AND AWARENESS

Southern Midlands Council is committed to ensuring that all staff are aware of and know how
to use this policy. All staff who deal with complainants in the course of their work will also
receive appropriate training and information on using this policy and on managing UCC on a
regular basis in particular, on induction.

14. OMBUDSMAN MAY REQUEST COPIES OF OUR RECORDS

Southern Midlands Council will keep records of all cases where this policy is applied, including
a record of the total number of cases where it is used every year. This data may be requested
by the Ombudsman to conduct an overall audit and review in accordance with its
administrative functions and/or to inform its work on UCC.

15. POLICY REVIEW

All staff are responsible for forwarding any suggestions they have in relation to this policy to
the General Manager, who along with relevant senior managers will review it every two years.

16. SUPPORTING DOCUMENTS AND POLICIES

16.1 Statement of compliance
This policy is compliant with and supported by the following documents:

e Managing Unreasonable Complainant Conduct Practice Manual
e SMC Customer Service Charter
e SMC Enforcement Policy
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APPENDICES

Appendix A Individual Rights and Mutual Responsibilities of
the Parties to a Complaint

In order for Southern Midlands Council to ensure that all complaints are dealt with fairly,
efficiently and effectively and that occupational health and safety standards and duty of care
obligations are adhered to, the following rights and responsibilities must be observed and
respected by all of the parties to the complaint process.

Individual rights’

Complainants have the right:

e to make a complaint and to express their opinions in ways that are reasonable, lawful and
appropriatei

e to a reasonable explanation of the organisation’s complaints procedure, including details of the
confidentiality, secrecy and/or privacy rights or obligations that may apply

e to a fair and impartial assessment and, where appropriate, investigation of their complaint based
on the merits of the case'l

e to a fair hearingV

o to atimely response

e to be informed in at least general terms about the actions taken and outcome of their complaint"

e to be given reasons that explain decisions affecting them

e to at least one right of review of the decision on the complaintvi

e to be treated with courtesy and respect

e to communicate valid concerns and views without fear of reprisal or other unreasonable response."i

Staff have the right:

e to determine whether, and if so how, a complaint will be dealt with

¢ to finalise matters on the basis of outcomes they consider to be satisfactory in the circumstancesVii

e to expect honesty, cooperation and reasonable assistance from complainants

e to expect honesty, cooperation and reasonable assistance from organisations and people within
jurisdiction who are the subject of a complaint

o to be treated with courtesy and respect

¢ to a safe and healthy working environment

e to modify, curtail or decline service (if appropriate) in response to unacceptable behaviour by a
complainant.x

Subjects of a complaint have the right:

e to a fair and impartial assessment and, where appropriate, investigation of the allegations made
against them

e to be treated with courtesy and respect by staff of Southern Midlands Council

e to be informed (at an appropriate time) about the substance of the allegations made against them
that are being investigated~

e to be informed about the substance of any proposed adverse comment or decision

e to be given a reasonable opportunity to put their case during the course of any investigation and
before any final decision is madexi

e to be told the outcome of any investigation into allegations about their conduct, including the
reasons for any decision or recommendation that may be detrimental to them
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e to be protected from harassment by disgruntled complainants acting unreasonably.
Mutual responsibilities

Complainants are responsible for:

e treating staff of Southern Midlands Council with courtesy and respect

e clearly identifying to the best of their ability the issues of complaint, or asking for help from the staff
of Southern Midlands Council to assist them in doing so

e providing to the best of their ability Southern Midlands Council with all the relevant information
available to them at the time of making the complaint

e being honest in all communications with Southern Midlands Council

e informing Southern Midlands Council of any other action they have taken in relation to their
complaint¥i

e cooperating with the staff who are assigned to assess/ investigate/resolve/determine or otherwise
deal with their complaint.

If complainants do not meet their responsibilities, Southern Midlands Council may consider
placing limitations or conditions on their ability to communicate with staff or access certain
services.

Southern Midlands Council has a zero tolerance policy in relation to any harm, abuse or
threats directed towards its staff. Any conduct of this kind may result in a refusal to take any
further action on a complaint or to have further dealings with the complainant.®¥ Any such
conduct of a criminal nature will be reported to police and in certain cases legal action may
also be considered.

Staff are responsible for:

e providing reasonable assistance to complainants who need help to make a complaint and, where
appropriate, during the complaint process

e dealing with all complaints, complainants and people or organisations the subject of complaint
professionally, fairly and impartially

e giving complainants or their advocates a reasonable opportunity to explain their complaint, subject
to the circumstances of the case and the conduct of the complainant

e giving people or organisations the subject of complaint a reasonable opportunity to put their case
during the course of any investigation and before any final decision is madexV

¢ informing people or organisations the subject of investigation, at an appropriate time, about the
substance of the allegations made against them* and the substance of any proposed adverse
comment or decision that they may need to answer or address*i

e keeping complainants informed of the actions taken and the outcome of their complaints*ii

e giving complainants reasons that are clear and appropriate to their circumstances and adequately
explaining the basis of any decisions that affect them

e treating complainants and any people the subject of complaint with courtesy and respect at all times
and in all circumstances

e taking all reasonable and practical steps to ensure that complainants** are not subjected to any
detrimental action in reprisal for making their complaint

e giving adequate warning of the consequences of unacceptable behaviour.

If Southern Midlands Council or its staff fail to comply with these responsibilities, complainants
may lodge a complaint with the General Manager.
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Subjects of a complaint are responsible for:

e cooperating with the staff of Southern Midlands Council who are assigned to handle the complaint,
particularly where they are exercising a lawful power in relation to a person or body within their
jurisdiction*

e providing all relevant information in their possession to Southern Midlands Council or its authorised
staff when required to do so by a properly authorised direction or notice

e being honest in all communications with Southern Midlands Council and its staff

o ftreating the staff of Southern Midlands Council with courtesy and respect at all times and in all
circumstances

e refraining from taking any detrimental action against the complainant™i in reprisal for them making
the complaint. i

If subjects of a complaint fail to comply with these responsibilities, action may be taken under
relevant laws and/or codes of conduct.

Southern Midlands Council is responsible for:

e having an appropriate and effective complaint handling system in place for receiving, assessing,
handling, recording and reviewing complaints

e decisions about how all complaints will be dealt with

e ensuring that all complaints are dealt with professionally, fairly and impartially*v

e ensuring that staff treat all parties to a complaint with courtesy and respect

e ensuring that the assessment and any inquiry into the investigation of a complaint is based on
sound reasoning and logically probative information and evidence

o finalising complaints on the basis of outcomes that the organisation, or its responsible staff, consider
to be satisfactory in the circumstances*

e implementing reasonable and appropriate policies/procedures/practices to ensure that
complainants®™i are not subjected to any detrimental action in reprisal for making a complaint>vi,
including maintaining separate complaint files and other operational files relating to the issues
raised by individuals who make complaints

e giving adequate consideration to any confidentiality, secrecy and/or privacy obligations or
responsibilities that may arise in the handling of complaints and the conduct of investigations.

If Southern Midlands Council fails to comply with these responsibilities, complainants may
complain to the General Manager.
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Appendix B - Sample UCC incident form

This form should only be completed if you encounter unreasonable complainant conduct and
consider that steps may need to be taken to change or restrict a complainant’s access to
services provide by our organisation.

You must complete this form and send it electronically or by hand to General Manager within
24 hours of a UCC incident. They will decide on the necessary and appropriate course of
action for responding to and managing the complainant’s conduct.

Date: Case officer's name:

Name of complainant:

Complainant’s case file number/PID:

Details of the complainant’s conduct/incident including whether emergency services were
contacted:

Why do you consider this conduct to be unreasonable?

For example — has it occurred before/repeatedly, caused significant disruptions to our
organisation, has or could raise significant health and safety issues for our staff or other
persons.

What action, if any, have you taken to deal with/manage the complainant’s conduct?

For example — warning the complainant ‘verbally’ about their conduct, other/previous attempts
to manage the behaviour etc.
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What do you think should be done to effectively manage the complainant’s conduct?

Note — the final decision on the appropriate course of action will be made by the General
Manager.

Is there any other information that might be relevant to this case? If necessary, attach any
supporting documentation.
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Appendix C - Sample checklist for the General Manager to consider
when deciding to modify or restrict a complainant’s access

[]

| have received a signed and completed incident form from the case officer(s) involved
(attach copy).

| have spoken with relevant case officer(s) to obtain further information, as needed.
I have reviewed the complainant’s record and all the relevant information in it.

| have referred to and considered Part 7.2 Criteria to be considered which includes an
assessment of the following:

O The merits of the complainants case

1 The complainant’s circumstances

[] Jurisdictional issues

'l Proportionality

[ Organisational or case officer responsibility

[ Responsiveness, including previous conduct
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O Case officer’s personal boundaries

1 Conduct that is unreasonable in all circumstances (assault, threats of harm etc.)

O Along with the case officer concerned and any other nominated senior officers, | have
considered all reasonable options for managing the complainant’s conduct, including
those that do not involve restricting their access to our services.

O The complainant has been warned about their conduct in writing, and the letter has been
signed by the General Manager if applicable.

O The complainant has been advised in writing of our decision to restrict their access to
our organisation, and the letter has been signed by the General Manager if applicable.

[ | have made a record of my assessment and decision about the complainant’s conduct
and all relevant staff members have been notified of my decision.

1 An electronic alert has been created in the records management system that notifies
any staff dealing with this complainant of the nature of the conduct that caused us to be
concerned, the nature of the restriction that has been placed on their access, its duration,
how they are to deal with the complainant (including who they should direct any
communications from the complainant to).

Date: Signature:
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Appendix D - Sample warning letter
[To be signed by the General Manager]

Our reference: [reference]
Contact: [case officer]
Telephone: [number]
[Date]

[Name of complainant]
[Address of complainant]

Dear [name of complainant]

Your contact with Southern Midlands Council

You recently had [state the form of contact — e.g. telephone, written or face-to-face] with staff at my
office on [date]. [During/In that telephone call/appointment/letter,] | understand that you [explain the
nature of the conduct that has caused the organisation to be concerned)].

We consider this type of behaviour to be inappropriate and it must stop. If you continue to behave in
this way or in any other way that my staff consider to be unreasonable, we will impose restrictions on
your contact with our office. This may involve restricting your contact to [apply the relevant option(s)]:

o ‘Writing only’ — this means that we will only accept communications from you in writing, delivered
by Australia Post [if online or other written communications are preferred then explain].

e ‘Telephone contact only’ — this means that you will only be able to contact us by telephone on a
specified time and day of the week.

e ‘Face-to-face contact only’ — this means that your contact will be limited to scheduled face-to-face
meetings with a specified member of our staff.

Or any other restriction that we consider to be appropriate in the circumstances.

| have attached a copy of a document called [Individual rights and mutual responsibilities of the parties
to a complaint] for your reference. We expect everyone who complains to this office to act in the ways
described in this document.

If you have any questions about this letter, contact [provide name and phone number of the nominated
senior managetr].

Yours sincerely,

General Manager
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Appendix E - Sample letter notifying a complainant of a decision to

change or restrict their access to our services
[To be signed by the General Manager]

Our reference: [reference]
Contact: [case officer]
Telephone:” [number]
[Date]

[Name of complainant]
[Address of complainant]

Dear [name of complainant]

Decision to restrict your contact with Southern Midlands Council

It has come to my attention that you [describe the nature of the unreasonable conduct and its impact — e.g.
if the complainant has been sending emails to several members of my staff on a daily basis...]

| understand that my staff have previously told you that we consider this conduct to be unreasonable and
unwarranted.

| also wrote to you on [date] and asked you to stop this behaviour. In that letter | advised you that if your
behaviour continued, we would restrict your contact with my organisation. At the time | also attached a copy
of our [Individual rights and mutual responsibilities of the parties to a complaint] which outlines your
responsibilities as a complainant.

Because your behaviour has continued, | now consider it necessary to impose certain restrictions on your
future contact with my organisation. | therefore give you notice that from [date], and with the exception(s)
detailed below, my organisation will only accept communication from you [identify permissible form of
contact, if any].

What this means

This means that you are only to contact our organisation using [describe the restriction in further details].
Any communications that do not comply with this restriction will be [describe what will happen — e.g.
phone calls will be terminated immediately or emails/written communications will be read and filed
without acknowledgment, emails will be blocked or deleted, no interviews will be granted, etc].

[Note: the complainant should be clearly informed how they can contact the organisation and how the
organisation will contact them].

Your existing complaint (if applicable)

This organisation currently has one file open in your name. This relates to [state the subject of complaint
and describe complaint]. This file is being handled by [name of officer and position title]. While you are
able to contact [name of officer] [state nature of contact — e.g. by email] about this specific matter, all
other contact with my organisation, including any future complaints, must be [state restriction — e.g. in
writing through Australia Post] [provide contact details — e.g. PO Box 21 Oatlands, Tas. 7120 where
post can be sent].

Review of this decision

My decision to restrict your contact with this organisation is effective immediately and will last for [ 3
months/6 months/12 months]. At that time we will review your restriction and decide if it should be
maintained, amended or withdrawn.

| take these steps with the greatest reluctance, but [state reason for restriction — e.g. the equity and
safety of other complainants and my staff], leaves me no alternative.

If you have any questions about this letter, you can contact [provide name and phone number of the
nominated senior manager].

Yours sincerely,

General Manager
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Appendix F - Sample letter notifying a complainant of an upcoming

review
[To be signed by the General Manager]

Our reference: [reference]
Contact:  [case officer]
Telephone: [number]

[Date]

[Name of complainant]
[Address of complainant]

Dear [name of complainant]
Upcoming review of the decision to restrict your contact with Southern Midlands Council

It has now been [3 months/6 months/12 months] since restrictions were [imposed/upheld] on your
contact with our office. As advised in our letter dated [date], we are now reviewing our decision to
ascertain whether the restrictions should be maintained, amended or withdrawn.

We consider it important to give you an opportunity to participate in the review process, so we are
therefore inviting you to [apply the relevant option(s)].

e make submissions in writing through Australia Post [include contact person’s name and
address]

e schedule a face-to-face interview with [include name of staff member and provide instructions
on how they should go about scheduling the appointment — e.g. calling though the reception
line on xxx-xxx-xxxx]

e schedule a telephone interview with [include name of staff member and provide instructions on
how they should go about scheduling the appointment — e.g. calling though the reception line
0N XXX-XXX-XXXX]

In your letter, you should include information that would be relevant to our review. This includes
information about [.....J/During the interview which will not last more than 30 minutes, we will discuss
whether:

you have complied with the current contact restrictions

the current contact restrictions should be removed

the current contact restrictions should be amended to better suit your personal circumstances
the current contact restrictions should be maintained

any other information that is relevant to our decision.

We must receive your letter by [time and date]/you should confirm your interview with [name of case
officer] by [time and date]. If we do not receive it/hear from you by this date, we will assume that you do
not wish to participate in this review and will undertake the review based on the information that we
have available to us.

Once the review is completed, we will contact you again by letter notifying you of our decision.

If you have any questions about this letter, you can contact [provide name and phone number of the
nominated senior manager].

Yours sincerely,

General Manager
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Appendix G - Sample checklist for reviewing a decision regarding an
access change/restriction

[]
[]

The complainant has been sent a letter notifying them of the review.

The complainant will/will not participate in the review.

L] the complainant has/has not scheduled a face-to-face interview

[l the complainant has/has not made written submissions

[l the complainant has/has not scheduled a telephone interview

| have reviewed all the information in the records management system from the last 12
months [or relevant period of the restriction] about the complainant’s:

[l contact with the office (explain form of contact)

[l conduct during that contact (explain if conduct reasonable or unreasonable)

| have spoken with the case officers who have had contact with the complainant during
the last 12 months about the complainant’s conduct during that period.

| have considered the arguments/statements made by the complainant, including the
impact of the restrictions on them (explain complainant’s position, including if their
circumstances have changed etc.) Note: if the complainant is arguing that their
circumstances have changed, they should be required to submit evidence to support
this claim.

| have considered whether there are other more reasonable/suitable options for
managing the complainant’s conduct, including those that do not involve restricting
their access to our services (list all that apply).

| consider that the restriction should be (explain):

L] maintained —e.g. because the conduct has continued or is likely to continue, is
disproportionate efc.

L] removed — e.g. because the complainant has complied with the restrictions etc.

[l amended - e.g. because the complainant’s circumstances have changed and the
current restriction is no longer appropriate.
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O | have discussed my decision with [other nominated senior officers]

O The complainant has been advised in writing of my decision to maintain/remove/
amend the restriction and this letter has been signed by the General Manager

O The records management system has been updated to reflect my decision.

Date: Signature:
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Appendix H - Sample letter advising the complainant of the

outcome of a review
[To be signed by the General Manager

Our reference: [reference]
Contact:  [case officer]
Telephone: [number]

[Date]

[Name of complainant]
[Address of complainant]

Dear [name of complainant]

Review of your contact with Southern Midlands Council

| am writing about a review that was undertaken by my organisation on [date] concerning your contact
with this office. | understand that you [participated/did not participate] in that review.

Process of review
During the review you were given an opportunity to [explain in general terms how the review what
undertaken].

Considerations

After your [interview/reading your submissions], we considered the concerns and suggestions raised in
your [interview/letter, etc.], particularly your concerns about [include information that would be relevant
— e.g. the complainant said there circumstances had changed]. We also reviewed our records of your
conduct and contact with our office over the last 12 months. Our records showed that [provide summary
of relevant information — e.g. Our records show that you have continued to send emails to our office,
sometimes up to four times a day, throughout the period of your restriction].

[apply if relevant]: These communications were in direct violation of your restriction which limited your
contact with our office to [state nature restriction] [explain what the purpose of the restriction was, if
appropriate, and the impact of their conduct].

[apply if relevant]: Our records show that you have complied with the restrictions that were imposed on
your contact with our organisation.

Decision

[apply if relevant]: Due to [explain reasoning for the decision — e.g. the number of emails that you have
sent to our organisation in the last 12 months and ....] | consider it necessary to maintain the restrictions
on your contact with our office for a further 12 months, effective immediately.

[apply if relevant]: Due to [explain reasoning for the decision | consider it necessary to amend the
restrictions on your access to better suit your personal circumstances [explain, including providing clear
instructions on how the complainant is to contact us and how we will contact them]. The new restrictions
will be effective immediately and will last for 12 months. If your circumstances change again during this
period, you may [explain how the complainant can notify of the change].

[apply if relevant]: Due to [explain reasoning for the decision] | consider it appropriate to remove the
restrictions that have been placed on your access with our organisation, effective immediately. You may
contact our organisation using any of our normal servicing options.

If you have any questions about this letter, you can contact [provide name and phone number of the
nominated senior manager].

Yours sincerely

General Manager
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i The word ‘rights’ is not used here in the sense of legally enforceable rights (although some are), but in the sense of guarantees of certain
standards of service and behaviour that a complaint handling system should be designed to provide to each of the parties to a complaint.

ii Differences of opinion are normal: people perceive things differently, feel things differently and want different things. People have a
right to their own opinions, provided those opinions are expressed in acceptable terms and in appropriate forums.

i While degrees of independence will vary between complaint handlers, all should assess complaints fairly and as impartially as possible,
based on a documented process and the merits of the case.

¥ The ‘right to be heard’ refers to the opportunity to put a case to the complaint handler/decision-maker. This right can be modified,
curtailed or lost due to unacceptable behaviour, and is subject to the complaint handler’s right to determine how a complaint will be dealt
with.

v Provided this will not prejudice on-going or reasonably anticipated investigations or disciplinary/criminal proceedings.
Vi Such a right of review can be provided internally to the organisation, for example by a person not connected to the original decision.

Vil provided the concerns are communicated in the ways set out in relevant legislation, policies and/or procedures established for the
making of such complaints/allegations/disclosures/etc.

Vit Some complaints cannot be resolved to the complainant’s satisfaction, whether due to unreasonable expectations or the particular facts
and circumstances of the complaint [see also Endnote 25].

x See for example WH&S laws and the common law duty of care on employers.
* Unacceptable behaviour includes verbal and physical abuse, intimidation, threats, etc.

X Other than where there is an overriding public interest in curtailing the right, for example where to do so could reasonable create a
serious risk to personal safety, to significant public funds, or to the integrity of an investigation into a serious issue. Any such notifications
or opportunities should be given as required by law or may be timed so as not to prejudice that or any related investigation.

*i Depending on the circumstances of the case and the seriousness of the possible outcomes for the person concerned, a reasonable
opportunity to put their case, or to show cause, might involve a face to face discussion, a written submission, a hearing before the
investigator or decision maker, or any combination of the above.

Xii For example whether they have made a similar complaint to another relevant person or body or have relevant legal proceedings at foot.
XV Other than in circumstances where the organisation is obliged to have an ongoing relationship with the complainant.

* See Endnote 11.

»i Other than where an allegation is so lacking in merit that it can be dismissed at the outset.

Wi See Endnote 11.

wiii See Endnote 5.

X ‘Complainants’ include whistleblowers/people who make internal disclosures.

*‘Complaints’ includes disclosures made by whistleblowers/people who make internal disclosures.

*i This does not include any obligation to incriminate themselves in relation to criminal or disciplinary proceedings, unless otherwise
provided by statute.

i See Endnote 19.
i See Endnote 20.
XV See Endnote 3.

¥ Once made, complaints are effectively ‘owned’ by the complaint handler who is entitled to decide (subject to any statutory provisions
that may apply) whether, and if so how, each complaint will be dealt with, who will be the case officer/investigator/decision-maker/etc,
the resources and priority given to actioning the matter, the powers that will be exercised, the methodology used, the outcome of the
matter, etc. Outcomes arising out of a complaint may be considered by the complaint handler to be satisfactory whether or not the
complainants, any subjects of complaint or the organisation concerned agrees with or is satisfied with that outcome.

»i See Endnote 19.
xii Gee Endnote 20.
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Grant deed

Grant program: Election Commitments

EC24-161: Chauncy Vale Wildlife Sanctuary - Accessibility and
Interpretation Signage

The Crown in Right of Tasmania
(represented by the Department of Premier and Cabinet)
(Grantor)

and

Southern Midlands Council
(Recipient)

OCS APPROVED TEMPLATE

Grant Docs-Grant deed (long form) template-3-2014-AU
(December 2014)

REFERENCE AND CONTACT DETAILS
Department: Department of Premier and Cabinet
Address: 21 Kirksway Place, Hobart TAS 7000
Contact officer: Community Grants and Programs
Telephone: 1800 204 224

Email: grants@dpac.tas.gov.au

CM Ref: GC4447

Grant Deed - Southern Midlands Council - Chauncy Vale Wildlife Sanctuary - Accessibility and Interpretation
Signage
Document ref: DPAC - Grant Deed (Long Form) Template - V.140125
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Grant deed

Details and recitals

Date:
Parties:
Name The Crown in Right of Tasmania
(represented by the Department of Premier and Cabinet)
Short form name Grantor
Notice details Department of Premier and Cabinet
Community Grants and Programs
21 Kirksway Place, Hobart TAS 7000
Phone: 1800 204 224
Email: grants@dpac.tas.gov.au
Attention: The Manager, Community Grants and Programs
Name Southern Midlands Council
ACN/ARBN/ABN 68 653 459 589
Short form name Recipient
Notice details 71 High St, Oatlands TAS 7120
Phone: 0429 852 730
Email: abenson@southernmidlands.tas.gov.au
Attention: Mr Andrew Benson, Deputy General Manager
Recitals:
A. The Grantor has agreed to provide a monetary grant to the Recipient upon the terms and
conditions set out in this Deed.
B. The Recipient has agreed to accept the Grant on the terms and conditions set out in this
Deed.

Grant Deed | Election Commitments | Southern Midlands Council | GC4447 | EC24-161
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Information Table

Item 1 (clause 1.1): Approved Purpose for which the Grant is provided

The Approved Purpose is to contribute towards the Chauncy Vale Wildlife Sanctuary -
Accessibility and Interpretation Signage.

Item 2 (clause 2.1): Grant Amount

The maximum payable amount of the Grant is $80,000.00 (excluding GST).

Item 3 (clause 3.1): Payment method for the Grant

The Grant is payable as follows:

Instalment Number Instalment 1

Instalment Amount $80,000.00

Date Payable Not payable before 01/07/2024

Financial Year Financial Year 2024-25

Grant payments will be paid by electronic funds transfer to the following bank account held
by the Recipient:

Account name: Southern Midlands Council
BSB: 067004
Account number: 10021055

Item 4 (clause 3.2(a)): Conditions precedent to payment of the Grant

The payment of the Grant by the Grantor to the Recipient is subject to the condition
precedent that any outstanding reporting requirements, relating to previous funding
arrangements with the Department of Premier and Cabinet, must be satisfied.

In addition, with respect to:

Instalment Number Instalment 1

i.  Execution of this Deed.

Conditions Precedent to ii. A copy of the current plans for Chauncy Vale
payment of instalment Wildlife Sanctuary - Accessibility and
Interpretation Signage.

Once each Condition precedent has been met to the satisfaction of the Grantor, payment of
the related Instalment will be made upon receipt of a correctly rendered tax invoice from the
Recipient.
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Item 5 (clause 3.3): Grant Account

Not applicable.

Item 6 (clause 4.1(d)): Agreed Plan for carrying out the Approved Purpose

Not applicable.

Item 7 (clause 4.1(e)): Agreed Budget for carrying out the Approved Purpose

Not applicable.

Item 8 (clause 4.4): Date for commencement of the Approved Purpose

The date for commencement of the Approved Purpose is the date of execution of this Deed.

Item 9 (clause 4.5): Date for completion of the Approved Purpose

The date for completion of the Approved Purpose is 30 June 2026.

Item 10 (clause 4.9(a)): Outcomes

Below are the outcome(s) the Recipient has determined as a consequence of carrying out the
Approved Purpose.

Domain Natural Environment and climate

Outcome Improved parks and gardens

Metrics for measuring the outcomes will be provided in the final report template listed in
Item 11 (clause 7.2) based on the option(s) selected in the Recipient’s application.

Item 11 (clause 7.2): Reporting requirements

The Recipient must provide to the Grantor:

Report Name | Final Report and Acquittal

Due Date 30/07/2026
Reporting From the date of commencement of the Approved Purpose to
Period 30/06/2026.

i. A written breakdown detailing the Recipient's completion
against carrying out the Approved Purpose,

ii.  atleast 3 photographs of the works in progress and the

Reporting completed project,

Requirements | ij;,  copies of any applicable permits, approvals and certificates in
regard to the works, and,

iv.  asigned financial acquittal with documented financial evidence,
to show expenditure of the funds against the Approved Purpose.

Grant Deed | Election Commitments | Southern Midlands Council | GC4447 | EC24-161 page 3
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Item 11 (clause 7.2): Reporting requirements

All other reports and documents that the Grantor requires under Item 11 (clause 7.2) must be
provided by the Recipient within 20 Business Days of the requirement being notified to the
Recipient.

The form and substance of each report or document (including each document submitted
with, or as part of, a report) provided by the Recipient to the Grantor under this Deed must
be satisfactory to the Grantor, acting reasonably.

Item 12 (clause 9): Insurance

Clause 9 is applicable. The amount of insurance required for the purposes of clause 9.2(a) is
$10,000,000.00.

Item 13 (clause 12): Special terms and conditions

Special Condition 1 — Relevant qualifications, licences, permits, approvals or skills

The Recipient agrees to ensure that personnel performing work in relation to the Approved
Purpose:

(a)  are appropriately qualified to perform the tasks indicated;

(b)  have obtained all necessary and appropriate qualifications, licences, permits,
approvals and skills necessary to perform the tasks indicated in a manner
lawfully and consistent with good industry practice before performing any
part of the Approved Purpose; and

(c)  continue to maintain all qualifications, licences, permits, approvals and skills
referred to in this Special Condition 1 for the duration of their involvement
in the Approved Purpose.

Special Condition 2 — Acknowledgement of support

In addition to, and without limitation to clause 5 of this Deed, the Recipient must comply
with the provisions of Annexure A in relation to providing acknowledgement of the
Grantor’s support.

Special Condition 3 — Recipient responsible for further funds

Without affecting clause 2.2, the Recipient acknowledges and agrees that the Grant provided
is only a contribution towards carrying out the Approved Purpose and the Recipient must
provide, or secure from one or more other sources, all remaining funds required for the
completion of the Approved Purpose.

Special Condition 4 — Adverse effects or material delays impacting performance

The Recipient agrees, as per Clause 4.12(a), to notify the Grantor in writing of the
occurrence of any matter, event or thing, occurring after the date of this Deed, that adversely
affects or materially delays the Recipient carrying out the Approved Purpose in accordance
with, or the performance by the Recipient of its obligations under this Deed.
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Agreed terms and conditions

The parties agree as follows:

Definitions and interpretation
Definitions

In this Deed, unless the context otherwise requires:

Approved Purpose means the purpose for which the Grant is provided as set out in Item
1.

Authorised Officer means:

(a) if a party is the Crown or a Minister of the Crown, each of the Secretary of the
department responsible for the administration of the Grant, an Acting Secretary of
that department, a Deputy Secretary of that department, and a nominee of any of
them; or

(b) for any other party, a person authorised in writing by that party.

Business Day means a day that is not a Saturday, a Sunday, Easter Tuesday or a
statutory holiday (as defined in the Statutory Holidays Act 2000 (Tas)) generally
observed in Hobart.

Conflict means any matter, circumstance, interest or activity involving or affecting the
Recipient, or any of its Personnel, that conflicts with, may conflict with, or otherwise
impairs, the Recipient undertaking the Approved Purpose fairly and independently in
accordance with this Deed.

Crown means the Crown in Right of Tasmania.

this Deed means this deed and includes all its annexures, appendices, attachments and
schedules (if any).

Default Event means each of the events specified in clause 11.1.
Details means the details and recitals set out above.

Government Body includes a body politic, a government (federal, state or local), a
governmental, judicial or administrative body, a tribunal, a commission, a department or
agency of any government, and a statutory authority or instrumentality.

Grant means the grant paid, or to be paid, by the Grantor to the Recipient pursuant to
clause 2.1.

Grant Account has the meaning in clause 3.3.

Grantor means the person or entity named above as Grantor and, where the context
requires, includes the employees, authorised contractors and agents of that person. If the
Grantor is a Minister of the Crown, a reference to the Grantor includes that Minister's
predecessors and successors in office (as applicable).

GST means any goods and services tax or similar tax imposed by the Commonwealth of
Australia (but excluding any penalty, fine, interest or similar payment).

GST Laws means applicable Laws relating to GST.
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Information Table means the table titled 'Information Table' set out above.
Item means an item in the Information Table.

Law means:

(a) principles of law or equity established by decisions of courts;

(b) legislation and subordinate legislation; and

(©) requirements, approvals (including conditions) and guidelines of any Government

Body that have force of law.
month means calendar month.

Outcomes means the outcomes (if any) that the Recipient must achieve in relation to the
application of the Grant or carrying out the Approved Purpose, as set out in Item 10.

PPSA Security Interest has the meaning given to the term 'security interest' in the
Personal Property Securities Act 2009 (Cwlth).

Personnel means any person who is an officer, employee, agent, or professional advisor
of the Recipient.

Recipient means the person named above as the Recipient and, where the context
requires, includes the officers and employees of the Recipient.

Relevant Matter means any matter or thing related to any of the following:
(a) the performance by the Recipient of its obligations under this Deed;
(b) the receipt, use or expenditure of the Grant;

(c) the carrying out of the Approved Purpose (including the effectiveness of the
Recipient's carrying out of the Approved Purpose);

(d) any report provided, or to be provided, by the Recipient to the Grantor in
accordance with this Deed;

(e) any information provided by the Recipient to the Grantor in connection with any
application for the Grant;

63} any breach of this Deed by the Recipient;

(g)  the occurrence, or possible occurrence, of any Default Event.
Right includes a right, a power, a remedy, a discretion or an authority.
Security Interest means:

(a) a PPSA Security Interest;

(b) any mortgage, charge, bill of sale, pledge, deposit, lien, hypothecation,
arrangement for the retention of title and any other interest or power given by
way of security for any debt, monetary liability or other obligation and includes
any agreement to grant or create any of the foregoing.

Interpretation

In this Deed, unless the context otherwise requires:

(a) the singular includes the plural and vice versa;
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G

(k)

)

(m)

(n)

(o)

(p)
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words importing a gender include all genders;

other parts of speech and grammatical forms of a word or phrase defined in this
Deed have a corresponding meaning;

a reference to a thing (including property or an amount) is a reference to the
whole and each part of that thing;

a reference to a group of persons includes a reference to any one or more of those
persons;

a reference to an annexure, an appendix, an attachment, a schedule, a party, a
clause or a part is a reference to an annexure, an appendix, an attachment, a
schedule or a party to, or a clause or a part of, this Deed;

a reference to any legislation or legislative provision includes subordinate
legislation made under it and any amendment to, or replacement for, any of them;

writing includes marks, figures, symbols, images or perforations having a
meaning for persons qualified to interpret them;

a reference to a document includes:
(1) any thing on which there is writing;

(i1))  any thing from which sounds, images or writings can be reproduced with
or without the aid of any thing else;

(ii1)  an amendment or supplement to, or replacement or novation of, that
document; or

(iv)  amap, plan, drawing or photograph;

a reference to an agreement includes an undertaking, deed, agreement or legally
enforceable arrangement or understanding, whether or not in writing;

a reference to a 'person' includes a natural person, a partnership, a body corporate,
a corporation sole, an association, a Government Body, or any other entity;

a reference to a party includes that party's executors, administrators, successors
and permitted assigns and substitutes;

a reference to a Minister includes, as applicable, that Minister’s predecessors and
successors in office;

a reference to a Government Body or other body or organisation that has ceased
to exist, or that has been renamed, reconstituted or replaced, or the powers or
functions of which have been substantially transferred, is taken to refer
respectively to the Government Body or other body or organisation as renamed or
reconstituted, or established or formed in its place, or to which its powers or
functions have been substantially transferred,

a reference to an office in a Government Body or other body or organisation
includes any person acting in that office, and if the office is vacant, the person
who for the time being is substantially responsible for the exercise of the duties,
functions or powers of that office;

mentioning any thing after the words 'includes', 'included' or 'including' does not
limit the meaning of any thing mentioned before those words;
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(q) a reference to a day is to be interpreted as the period of time in Tasmania
commencing at midnight and ending 24 hours later;

(r) reference to a time or date in connection with the performance of an obligation by
a party is a reference to the time or date in Hobart, Tasmania, even if the
obligation is to be performed elsewhere; and

(s) references to '$' and 'dollars' are to Australian dollars.
Headings

Headings are included for convenience only and do not affect the interpretation of this
Deed.

No rule of construction applies to disadvantage party

In relation to the interpretation of this Deed, no rule of construction is to apply to the
disadvantage of a party because that party was responsible for the preparation of this
Deed or any part of it.

Information Table
(a) An Item that has not been completed will be taken to be 'not applicable'.

(b) Unless the context otherwise requires, expressions defined in the Information
Table have the same meanings when used in other parts of this Deed.

2.2

Grant
Agreement to provide Grant

Subject to the terms of this Deed, the Grantor will provide to the Recipient the monetary
grant set out in Item 2 for use by the Recipient for the Approved Purpose in accordance
with this Deed.

Acknowledgments
The Recipient acknowledges and agrees that:

(a) the Grantor's financial assistance to the Recipient in respect of the Approved
Purpose is limited to the Grant;

(b)  nothing in this Deed requires the Grantor to provide any further financial
assistance to the Recipient in respect of the Approved Purpose; and

(©) the Grantor is not responsible for any liabilities incurred by the Recipient, or any
obligations entered into by the Recipient, as a result of or arising out of, the
Recipient’s obligations under this Deed or in respect of the Approved Purpose.

Payment of Grant to Recipient
Method of Grant payment

Subject to clause 3.2 and, if applicable, clause 3.3, the Grantor will pay the Grant to the
Recipient in the manner specified in Item 3. If no method of payment is specified in Item
3, the method of payment will be as determined by the Grantor.
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3.2 Conditions affecting Grant payment

(a)

(b)

(©)

(d)

(Conditions precedent): If Item 4 includes any conditions precedent to the
payment of the Grant, then the obligation of the Grantor to pay the Grant or part
of the Grant is subject to the prior and continuing satisfaction of those conditions
precedent (except for any of those conditions precedent waived in writing by the
Grantor).

(Payment of Grant instalments linked to performance): If:

(1) the payment details in Item 3 provide for the payment of the Grant by
instalments; and

(i1))  the payment of an instalment of the Grant is linked to the performance of
an obligation by the Recipient, or the occurrence of an event,

the Grantor is not required to pay that instalment of the Grant until, as applicable,
the Recipient has completed the performance of that obligation (to the
satisfaction of the Grantor) or that event has occurred.

(Default Events): The Grantor is not required to pay the Grant (or if the Grant is
payable by instalments, any instalment of the Grant) to the Recipient if a Default
Event has occurred and has not been remedied to the satisfaction of the Grantor.

(Requirement for tax invoice): If the Grant, or any instalment of the Grant, is
subject to GST, the Grantor is not required to pay the Grant (or the relevant
instalment) until the Grantor has received from the Recipient a correctly rendered
tax invoice in accordance with clause 13.

3.3 Grant Account

(a)
(b)

(c)

(d)

(e)

89

This clause 3.3 applies if Item 5 states that this clause applies.

The Grantor is not required to pay the Grant, or any instalment of the Grant, to
the Recipient until:

(1) the Recipient has established an account at an authorised deposit-taking
institution (as defined in the Banking Act 1959 (Cwlth)) to be used solely
for the purpose of receiving and applying the Grant (Grant Account); and

(i1))  the Recipient has provided details of the Grant Account to the Grantor.

The Grantor may pay the Grant, or any instalment of the Grant, by depositing it
to the Grant Account. If the Grantor pays the Grant, or any instalment of the
Grant, directly to the Recipient, the Recipient must immediately deposit it to the
Grant Account.

The Recipient must only make withdrawals from the Grant Account for the sole
purpose of paying amounts, debts and monetary liabilities properly incurred, and
immediately due and payable, by the Recipient as part of the Approved Purpose.

The Recipient holds the Grant on trust for the Grantor until such time as the
Recipient is entitled to withdraw the Grant, or part of it, from the Grant Account
in accordance with clause 3.3(d).

Any interest earned on the Grant Account will be taken to form part of the Grant,
and must be used only for the Approved Purpose.
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Application of Grant and related matters

4.1 Application of Grant for Approved Purpose

(a)
(b)

(©)

(d)

(e)

The Recipient must only use the Grant to undertake the Approved Purpose.

The Recipient must not change the Approved Purpose without the prior written
approval of the Grantor, which approval may be given or withheld in the
Grantor’s absolute discretion.

The Recipient must undertake the Approved Purpose:
(1) in a timely, diligent, reasonable and economical manner; and
(i1) exercising reasonable skill, care and attention,

having regard to the circumstances in which the Grant is made and the status of
the Recipient.

If Item 6 includes or refers to a plan (Agreed Plan) for the carrying out of the
Approved Purpose, the Recipient must carry out the Approved Purpose in
accordance with that plan. The Recipient must not change the Agreed Plan
without the prior written approval of the Grantor.

If Item 7 includes or refers to a budget (Agreed Budget) for the carrying out of
the Approved Purpose, the Recipient must carry out the Approved Purpose in
accordance with that budget. The Recipient must not change the Agreed Budget
without the prior written approval of the Grantor.

4.2 Restrictions on use of Grant

(a)

(b)

(©)

(d)

(e)

The Recipient must not use the Grant for the purpose of obtaining legal services
except to the extent that the legal services are expressly included in the Approved
Purpose.

Without limiting clause 4.2(a), if the Recipient is a body corporate, the Recipient
must not use the Grant for the purpose of obtaining legal advice in relation to any
actual or threatened dispute concerning any current or past:

(1) member;

(i1))  director;

(i11)  officeholder; or

(iv)  employee involved in the management,
of the body corporate.

Without limiting any other Right, if the Recipient is in breach of this Deed the
Grantor may by notice in writing direct the Recipient not to spend any
unexpended part of the Grant.

The Recipient must not spend any unexpended part of the Grant after it receives a
notice from the Grantor under clause 4.2(c) unless and until the Grantor gives
written notice to the Recipient authorising the further expenditure of the Grant by
the Recipient.

Without limiting clause 4.2(c), for the purposes of that clause the Recipient will
be taken to be in breach of this Deed if any representation or warranty given by
the Recipient to the Grantor under this Deed is false, untrue or misleading.
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4.4

4.5

4.6

4.7

4.8

4.9
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No conflict

(a) The Recipient warrants that, to the best of its knowledge after making diligent
inquiry, at the date of this Deed no Conflict exists or is likely to arise in the
performance of the Recipient’s obligations under this Deed.

(b) If a Conflict arises or appears likely to arise, the Recipient must:
(1) notify the Grantor immediately;

(1)  make full disclosure to the Grantor of all relevant information relating to
the Conflict or potential Conflict; and

(iii))  take any steps the Grantor reasonably requires to resolve or otherwise deal
with that Conflict or potential Conflict.

Commencement of Approved Purpose

The Recipient must substantially commence (to the Grantor's satisfaction) the Approved
Purpose by the date shown in Item 8 or such later date, if any, approved in writing by the
Grantor.

Completion of Approved Purpose

The Recipient must complete the Approved Purpose by the date shown in Item 9 or such
later date, if any, approved in writing by the Grantor.

Compliance with Law

The Recipient must comply with all applicable Laws in expending the Grant and in
carrying out the Approved Purpose.

Carrying out activity

(a) If the Approved Purpose requires the carrying out of any activity, the Recipient
must carry out that activity, or ensure that the activity is carried out by others, in a
proper and workmanlike manner in accordance with all applicable Laws.

(b) The Recipient must ensure that its Personnel involved in carrying out the
Approved Purpose, and contractors engaged by the Recipient to undertake any
task related to the carrying out of the Approved Purpose, are appropriately
qualified and experienced.

Contractors

(a) The Recipient is not relieved of any of its obligations or liabilities under this
Deed as a result of the Recipient's engagement of any contractor to undertake any
task related to the performance of any of those obligations.

(b)  Upon request by the Grantor, the Recipient must provide to the Grantor details of
all contractors engaged by the Recipient to perform any task related to the
performance by the Recipient of any of its obligations under this Deed.

Outcomes
(a) This clause 4.9 applies if Item 10 includes Outcomes.
(b) The Recipient must:

(1) ensure that it achieves all of the Outcomes;
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(i1))  provide to the Grantor such reports and statements, as the Grantor requires
from time to time, showing the extent to which the Grantor is achieving
the Outcomes; and

(ii1)  as required by the Grantor from time to time, meet with the Grantor (or
persons authorised by the Grantor) to review and discuss the extent to
which the Recipient is achieving the Outcomes.

410 Financial records

(a) The Recipient must keep and maintain proper accounts, records and financial
statements showing, the receipt, use and expenditure of the Grant and the
carrying out of the Approved Purpose.

(b)  The accounts, records and financial statements must be retained by the Recipient
for a period of at least seven years after earliest of the following dates:

(1) the date the Recipient completes the Approved Purpose; and
(i1))  the date upon which this Deed is terminated by the Grantor.

(c) The Recipient's financial statements must show, as separate items, the receipt, use
and expenditure of the Grant.

(d) The Recipient must allow the Auditor-General of Tasmania (or his or her
nominee) to audit, inspect, and to take copies of, the Recipient's accounts, records
and financial statements relating to the receipt, use and expenditure of the Grant.

(e) This clause 4.10 survives the termination of this Deed.

4.11 Grant not to be used as security
The Recipient must not grant, or allow to exist, any Security Interest over this Deed, the
Grant or the Grant Account (if any).

4.12 Notice by Recipient of adverse matters

The Recipient must immediately notify the Grantor in writing of:

(a) the occurrence of any matter, event or thing, occurring after the date of this Deed,
that adversely affects or materially delays the Recipient carrying out the
Approved Purpose in accordance with, or the performance by the Recipient of its
obligations under, this Deed;

(b) any breach of this Deed by the Recipient; or

(©) the occurrence of any Default Event.

5 Publicity concerning Grant and Approved Purpose
5.1 Acknowledgement

The Recipient must include in any correspondence, promotional material, public
(including media) announcement, advertising material, or other publication concerning
the Approved Purpose, an acknowledgement that the Approved Purpose is assisted by a
grant from the Grantor. The acknowledgement must be in a form and substance approved
in writing by the Grantor.
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Publicity

The Grantor reserves the Right to make public (including media) announcements in
relation to, and otherwise report upon the Grant, the awarding of the Grant and any
Relevant Matter.

Official launch and major announcements

(a) The Recipient must give the Grantor reasonable notice of each proposed
Specified Event (being not less than 15 Business Days notice). If required by the
Grantor, the Recipient must consult with the Grantor concerning the timing,
planning and conduct of each Specified Event.

(b) In this clause, Specified Event means:

(1) an official launch or opening by the Recipient of any facility or works
acquired or developed as part of the Approved Purpose; and

(i)  any media conference or public event arranged by the Recipient
concerning the Approved Purpose.

6.2

6.3

6.4

Repayment of Grant by Recipient
Repayment of any unexpended part of Grant

Not later than 20 Business Days after the completion of the Approved Purpose, the
Recipient must notify the Grantor in writing if any part of the Grant has not been
expended. The Grantor may by notice in writing to the Recipient demand that the
Recipient repay to the Grantor all or any part of the Grant that has not been expended by
the Recipient.

Repayment for incorrect use of Grant

The Grantor may by notice in writing to the Recipient demand that the Recipient repay
to the Grantor the Grant (or any part of the Grant) that is applied or used by the Recipient
for a purpose that is not an Approved Purpose.

Repayment of Grant - other circumstances

The Grantor may by notice in writing to the Recipient demand that the Recipient repay
to the Grantor the Grant (or such part of the Grant as may be determined by the Grantor
in its absolute discretion) if:

() the Recipient does not substantially commence the Approved Purpose by the date
shown in Item 8§ or such later date, if any, approved in writing by the Grantor;

(b)  the Recipient does not complete the Approved Purpose by the date shown in Item
9 or such later date, if any, approved in writing by the Grantor;

(©) this Deed is terminated by the Grantor in accordance with clause 11; or
(d) a Default Event occurs.
Recipient must comply with notice

The Recipient must comply with any notice given by the Grantor in accordance with
clauses 6.1, 6.2 or 6.3 within five Business Days of that notice, or such other period
determined by the Grantor and specified in the notice. The amount specified in a notice
is a debt repayable by the Recipient to the Grantor.
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6.5 Interpretation

Nothing in this clause 6 limits the generality of any thing else in this clause.

7 Review, monitoring, audit, reports and related matters
71 Review, monitoring or audit of Relevant Matters

(a) The Grantor may from time to time review, monitor or audit any Relevant Matter.

(b) The Recipient must in connection with any such review, monitoring or audit by
the Grantor:

(1) assist and co-operate with the Grantor;

(i1)  meet with the Grantor at such times, and in such manner, as the Grantor
reasonably determines;

(i11)  permit the Grantor, at reasonable times and on reasonable notice:

(A) toinspect and take copies of the Recipient's financial and other
records;

(B)  to enter and inspect any premises owned, occupied or used by the
Recipient;

(C)  toinspect any other property (including plant and equipment)
owned or used by the Recipient;

(iv)  promptly answer all questions put by the Grantor.

(c) In this clause, each reference to the 'Grantor' includes a reference to a person
authorised in writing by an Authorised Officer for the Grantor.

7.2 Reporting

() The Recipient must provide to the Grantor the reports and other documents (if
any) specified in Item 11.

(b) The Recipient must provide to the Grantor such reports and documents as
required by the Grantor from time to time in connection with any Relevant
Matter. Unless otherwise stated in Item 11, nothing in that Item limits the reports
or frequency of reports that the Grantor may require under this clause 7.2(b).

(c) The Recipient gives to the Grantor an irrevocable, non-exclusive, world-wide,
perpetual and royalty-free, licence (including the right to grant sub-licences) to
use, reproduce, modify and adapt the whole or any part of any report or document
given by the Recipient to the Grantor in accordance with this clause 7.2. The
Recipient must ensure that it obtains from any third party holding moral rights
(within the meaning of the Copyright Act 1968 (Cwlth)) in any such report or
document consent to any infringement of their moral rights by the Grantor.

Grant Deed | Election Commitments | Southern Midlands Council | GC4447 | EC24-161

14
OCS Grant Docs-Grant deed (long form) template-3-2014-AU page



Attachment
Agenda Item 18.1

8 Indemnities
8.1 Indemnities from Recipient

The Recipient indemnifies, and must keep indemnified, the Grantor from and against all

actions, claims, demands, losses, damages, costs and expenses for which the Grantor

becomes liable:

(a) in connection with or arising out of:

(1) personal injury to, or death of, any person;

(i1))  loss or damage to the property of any person; and

(i)  financial loss of a third party,

arising from, or attributable to, the Recipient carrying out the Approved Purpose
or performing its obligations under this Deed, to the extent that the injury, death,
loss or damage is not caused by a wrongful (including negligent) act or omission
of the Grantor;

(b) in connection with or arising out of the use by the Grantor of any report or other
document provided by the Recipient in accordance with this Deed, including any
claims regarding the ownership or right to use intellectual property or moral
rights (as defined in the Copyright Act 1968 (Cwlth)) in such reports or
documents.

8.2 Continuing obligation
The indemnities in clause 8.1:
(a) are continuing obligations of the Recipient;
(b) separate and independent from any other obligations of the Recipient; and
(©) survive the expiration or termination of this Deed.
9 Insurance
9.1 Application

This clause 9 applies if Item 12 states that this clause applies.
9.2 Recipient to insure

(a) The Recipient must for at least the Relevant Period hold and keep current a
contract of insurance with a reputable insurer, lawfully carrying on insurance
business in Australia, indemnifying the Recipient’s liability for:

(1) personal injury to, or death of, any person; and
(i1))  loss or damage to the property of any person,

for at least the amount shown in Item 12 for each individual claim or series of
claims arising out of a single occurrence, or for such other sum as the Grantor
reasonably determines from time to time and notifies to the Recipient.

(b) The liability to be insured against under clause 9.2(a) is liability arising from, or
attributable to, the Recipient carrying out the Approved Purpose to the extent that
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the injury, death, damage or loss is caused by a negligent act or omission of the
Recipient or the Recipient’s employees or agents.

(©) In this clause, Relevant Period means the period commencing on the date of this
Deed and ending on the date on or by which all of the Recipient's obligations
under this Deed related to the carrying out of the Approved Purpose have been

performed.
9.3 Grantor to be named as principal

The insurance contract required by clause 9.2(a) must name the Grantor as a principal in

respect of the Recipient for the purpose of indemnifying the Grantor for any vicarious or

other legal liability (if any) it may have in respect of any injury, death, damage or loss
caused by a negligent act or omission of the Recipient or the Recipient’s employees or
agents.

9.4 Recipient to notify Grantor

The Recipient must notify the Grantor in writing as soon as practicable if:

(a) the insurance contract required by clause 9.2(a) lapses, is cancelled or is
materially altered; or

(b) the Recipient claims, or becomes entitled to claim, under the insurance contract
for something related to the carrying out of the Approved Purpose or this Deed.

9.5 Protection of insurance

The Recipient must:

(a) comply with the insurance contract required by clause 9.2(a);

(b) not do anything which may result in the cancellation of the insurance contract, the
refusal by the insurer to renew the insurance contract, or the loss of any right to
claim under the insurance contract;

(©) not without the prior written consent of the Grantor vary, rescind, cancel or
terminate the insurance contract.

9.6 Policy documents

The Recipient must give to the Grantor:

(a) when requested by the Grantor, a copy of the insurance contract required by
clause 9.2(a) and evidence of the currency of that insurance contract; and

(b)  acopy of each document issued to the Recipient by the insurer in relation to that
insurance contract.

10 Representations and warranties
10.1  Warranties

The Recipient represents and warrants to the Grantor that:

() (no disputes): except as previously disclosed in writing by the Recipient to the
Grantor prior to the date of this Deed, there are no actions or proceedings
commenced or threatened affecting the Recipient which may affect its capacity to
perform its obligations under this Deed;
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(2

(h)

(1)

Attachment
Agenda Item 18.1

(transaction permitted): the execution, delivery and performance of this Deed
by the Recipient will not breach in any respect any provision of:

(1) any applicable Law or any order or ruling of a Government Body;
(i)  any agreement binding on the Recipient;
(ii1))  if the Recipient is a corporation, the Recipient's constitution;

(incorporation): if the Recipient is a body corporate, it is duly incorporated and
existing under the law of its place of incorporation, it is up-to-date in all reporting
requirements and has the corporate power to enter into and perform its
obligations under this Deed;

(authorisations): if the Recipient is a body corporate, all necessary action has
been taken by the Recipient to authorise its execution of, and the performance of
its obligations under, this Deed;

(power): the Recipient is not subject to any legal disability or incapacity;
(binding obligation): this Deed:

(1) constitutes a valid legal and binding obligation on the part of the
Recipient;

(i1))  1is enforceable in accordance with its terms;
(i11))  1is not void or voidable;

(information): all information given, and each statement made, to the Grantor by
the Recipient or its agents concerning any application for the Grant, is true,
correct and not misleading in any way;

(Default Event): except as previously disclosed in writing by the Recipient to the
Grantor prior to the date of this Deed, no Default Event (or event which with the
giving of notice or the lapse of time would be likely to become a Default Event)
has occurred or is continuing;

(trustee warranties): if the Recipient enters into this Deed in its capacity as a
trustee of a trust:

(1) (trustee and personal capacity): the Recipient has entered into this Deed
in its capacity as trustee as well as in its personal capacity;

(i1) (sole trustee): the Recipient is the only trustee of the trust;

(ii1))  (additional trustee): no action has been taken or is contemplated to
remove the Recipient as trustee of the trust or to appoint an additional
trustee of the trust;

(iv)  (power): the Recipient (as trustee of the trust) has power to enter into this
Deed;

v) (full force and effect): the trust is in full force and effect and no action
has been taken or is threatened to terminate the trust;

(vi)  (due administration): the Recipient has entered into this Deed as part of
the due and proper administration of the trust and for the benefit of the
beneficiaries under the trust;

Grant Deed | Election Commitments | Southern Midlands Council | GC4447 | EC24-161

page 17

OCS Grant Docs-Grant deed (long form) template-3-2014-AU



10.2

10.3

Attachment
Agenda Item 18.1

(vii)  (right of indemnity): the Recipient has a right to be indemnified out of
the assets of the trust in respect of its obligations under this Deed;

(viil) (trust deed): all documents evidencing the terms of the trust were
delivered to the Grantor prior to the date of this Deed, and:

(A) are current and have not been amended, altered or revoked in any
way; and

(B)  contain all of the terms of the trust; and
(ix)  (nmo default): the Recipient is not in default of its duties as trustee.
Survival and repetition of representations and warranties
Each representation and warranty in clause 10.1:
(a) survives the execution of this Deed; and

(b)  until all of the Recipient's obligations under this Deed have been discharged, is
deemed to be repeated with reference to the facts and circumstances then existing
on the first day of each named month.

No reliance by the Recipient

The Recipient acknowledges that it has not entered into this Deed in reliance on any
representation, warranty, promise, statement or undertaking made by the Grantor or any
person on behalf of the Grantor.

11
1.1

Default Events, termination, scope reduction and suspension
Default Events

Each of the following events is a Default Event for the purposes of this Deed:

(a) (Breach not capable of being remedied): If the Recipient breaches any of its
obligations under this Deed and the breach is not capable of being remedied.

(b) (Failure to remedy breach): If:
(1) the Recipient breaches any of its obligations under this Deed;
(i1))  the breach is capable of being remedied; and

(ii1)  the Recipient fails to remedy the breach within the period (being a period
of not less than five Business Days) specified by the Grantor in a notice
given to the Recipient detailing the breach.

(©) (Repudiation): If the Recipient repudiates this Deed.

(d) (Natural person): If the Recipient is a natural person, at any time before the
Recipient has performed all of its obligations under this Deed, the Recipient:

(1) dies;

(i1))  becomes an insolvent under administration (as defined in section 9 of the
Corporations Act 2001 (Cwlth)), or any action is taken which could result
in that event; or

(iii))  ceases to be of full legal capacity.
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(e) (Body corporate related events): If the Recipient is a body corporate, at any
time before the Recipient has performed all of its obligations under this Deed:

(1) the Recipient becomes an externally administered body corporate (as
defined in section 9 of the Corporations Act 2001 (Cwlth));

(i)  a person becomes a controller (as defined in section 9 of the Corporations
Act 2001 (Cwlth)) of any of the Recipient's property;

(ii1))  the Recipient is dissolved, wound-up or its registration is cancelled;

(iv)  any process or action is commenced or taken which could lead to an event
mentioned in clause 11.1(e)(iii); or

v) in the opinion of an Authorised Officer for the Grantor, the corporate
governance or administration of the Recipient is materially deficient or
unsatisfactory.

) (Ceasing to carry on operations): If, at any time before the Recipient has
performed all of its obligations under this Deed, the Recipient ceases to carry on,
or threatens to cease carrying on, all or a substantial part of its operations without
the prior written consent of the Grantor.

(2) (Meeting of creditors): If, at any time before the Recipient has performed all of
its obligations under this Deed, the Recipient convenes a meeting of its creditors,
or proposes or enters into any scheme of arrangement, reconstruction or
composition, with all or some of its creditors.

(h) (Representation): If any representation or warranty by the Recipient in this Deed
is untrue, false or misleading when made or repeated.

11.2 Termination - Default Events

In addition to any other Rights, if a Default Event occurs, the Grantor may terminate this
Deed by notice in writing to the Recipient. The termination takes effect when the
Grantor's notice is taken to have been received by the Recipient in accordance with
clause 15.3 (or any later date specified in the notice).

11.3 Termination for convenience

(a) The Grantor may, at any time, by notice in writing to the Recipient, terminate this
Deed for convenience.

(b) If this Deed is terminated in accordance with clause 11.3(a):
(1) the Recipient must:

(A) take all reasonable steps to minimise any loss resulting from the
termination; and

(B)  repay to the Grantor any unexpended part of the Grant that is not
required by the Recipient to pay a debt or liability properly
incurred by the Recipient in undertaking the Approved Purpose up
until the termination; and

(i1))  the Grantor must:

(A)  subject to clauses 11.3(d) and 11.3(e), pay to the Recipient, as
compensation, any reasonable costs actually incurred by the
Recipient that are directly attributable to the termination; and
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(B) if'the Grant was payable by instalments, pay to the Recipient any
unpaid instalment of the Grant that was properly due and payable
to the Recipient for undertaking the Approved Purpose up until the
termination of this Deed.

No compensation is payable by the Grantor to the Recipient in connection with
the termination of this Deed in accordance with clause 11.3(a) except as provided
for in clause 11.3(b)(ii)(A).

The Grantor is not liable to pay compensation under clause 11.3(b)(ii)(A) for an
amount which would, in addition to any other amounts paid or due, or becoming
due, by the Grantor to the Recipient under this Deed, exceed the original total of
the Grant payable under this Deed.

The Recipient is not entitled to compensation for loss of prospective profits.

11.4 Reduction in scope of Approved Purpose

(a)

(b)

(©)

(d)

(e)

The Grantor may, at any time, by notice in writing to the Recipient, reduce the
scope of the Approved Purpose for convenience.

If the scope of Approved Purpose is reduced in accordance with clause 11.4(a):
(1) the Recipient must:

(A) take all reasonable action to minimise any loss resulting from the
reduction of scope; and

(B)  continue to undertake each part of the Approved Purpose that is
not affected by the notice;

(i1) subject to clauses 11.4(d) and 11.4(e), the Grantor must pay to the
Recipient, as compensation, any reasonable costs actually incurred by the
Recipient that are directly attributable to the reduction in the scope of the
Approved Purpose; and

(ii1))  the Grant is to be reduced in proportion to the reduction in the scope of
the Approved Purpose.

No compensation is payable by the Grantor to the Recipient in connection with a
reduction in the scope of the Approved Purpose in accordance with clause 11.4(a)
except as provided for in clause 11.4(b)(ii).

The Grantor is not liable to pay compensation under clause 11.4(b)(ii) for an
amount which would, in addition to any other amounts paid or due, or becoming
due, by the Grantor to the Recipient under this Deed, exceed the original total of
the Grant payable under this Deed.

The Recipient is not entitled to compensation for loss of prospective profits

11.5 Suspension of payment of Grant (or instalment of Grant)

(a)

(b)

The Grantor may, by notice in writing to the Recipient (Suspension Notice),
suspend payment of the Grant (or if the Grant is payable by instalments, an
instalment of the Grant) to the Recipient if the Grantor is not satisfied that the
Recipient is undertaking the Approved Purpose in accordance with this Deed.

Any suspension of payment of the Grant (or any instalment of the Grant) in
accordance with clause 11.5(a):
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(1) operates on and from the date of the Suspension Notice; and

(1))  continues until such time as the Grantor notifies the Recipient in writing
that the Grantor:

(A)  is satisfied that the Recipient is undertaking the Approved Purpose
in accordance with this Deed; or

(B)  withdraws the Suspension Notice.

The Grantor is not liable for any loss or damage incurred by the Recipient as a
consequence of the suspension.

12 Special terms and conditions

(a)
(b)

(©)

(d)

The special terms and conditions (if any) in Item 13 form part of this Deed.

If there is any inconsistency between the special terms and conditions in Item 13
and another provision of this Deed, the special terms and conditions override the
other provision to the extent of the inconsistency.

A special term or condition in Item 13 is taken not to be inconsistent with another
provision of this Deed if the special term or condition and the other provision of
this Deed are both capable of being complied with.

To avoid doubt and without limiting the operation of clause 16.16, any Right
contained in Item 13 is in addition to any other Rights provided for in this Deed
or at Law.

13 GST
(a)

(b)

(d)

(e)

0]

Unless otherwise stated in this Deed, all amounts payable by one party to another
party are exclusive of GST.

If GST is imposed or payable on any supply made by a party under this Deed, the
recipient of the supply must pay to the supplier, in addition to the GST exclusive
consideration for that supply, an additional amount equal to the GST exclusive
consideration multiplied by the prevailing GST rate. The additional amount is
payable at the same time and in the same manner as the consideration for the

supply.

A party that makes a taxable supply under this Deed must provide a valid tax
invoice to the recipient of the supply.

A party’s right to payment under clause 13(b) is subject to a valid tax invoice
being delivered to the party liable to pay for the taxable supply.

If the consideration for a supply under this Deed is a payment or reimbursement
for, or contribution to, any expense or liability incurred by the supplier to a third
party, the amount to be paid, reimbursed or contributed in respect of the expense
or liability will be the amount of the expense or liability net of any input tax
credit to which the supplier is entitled in respect of the expense or liability.

Where any amount payable under this Deed is paid by being set-off against
another amount, each amount must be calculated in accordance with this clause
13 as if it were an actual payment made pursuant to this Deed.
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(2) Unless the context otherwise requires, expressions used in this clause 13 that are
defined in the GST Laws have the meanings given to those expressions in the
GST Laws.

14
14.1

14.2

14.3

14.4

14.5

14.6

Dispute resolution
Application

This clause 14 does not apply to any dispute or difference between the parties concerning
the exercise by any party of any Right under legislation.

Negotiation

If a party gives written notice to each other party of a dispute or difference concerning
this Deed, the parties must undertake negotiations with a view to resolving the dispute or
difference.

Status of negotiations

(a) Unless otherwise agreed in writing by the parties and subject to applicable Laws,
other than the fact of occurrence, all aspects of negotiations for the purpose of
clause 14.2 will be without prejudice and treated as confidential including:

(1) any settlement proposal made to, or considered by, a party;
(i1))  the willingness of a party to consider a settlement proposal;

(iii)  any statement made by, or on behalf of, a party during the negotiations;
and

(iv)  any document prepared for the purposes of the negotiations.
(b) Nothing in clause 14.3(a):

(1) prevents a party from enforcing any signed settlement agreement made by
the parties in relation to the dispute or difference;

(i)  prevents an agent or instrumentality of the Crown (that is a separate legal
entity) from disclosing any matter to the Crown; or

(iii)  prevents a Minister of the Crown from making a statement to Parliament
or exercising any Right.

Further action

If, after 10 Business Days following receipt by a party of a notice under clause 14.2, the
parties are unable to resolve the dispute or difference by negotiation, a party may take
any lawful action as that party sees fit (including commencing legal proceedings) in
relation to the dispute or difference.

Continuation of performance

Despite the existence of any dispute or difference, unless this Deed has been terminated,
each party must continue to perform its obligations in accordance with this Deed.

Injunctive and other discretionary relief

Nothing in this clause 14 prevents a party from commencing legal proceedings to seek an
injunction (whether interim or permanent), a writ of specific performance, declaratory
relief, or any urgent or other interlocutory relief.
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15
15.1

15.2

Notices

Notice requirements

(a)

(b)

(c)
(d)

A notice, certificate, consent, application, waiver or other communication (each a
Notice) under this Deed must be:

(1) in legible writing in the English language;

(11) subject to clauses 15.1(b) and 15.1(c), signed by or on behalf of the sender
or by a lawyer for the sender;

(ii1))  marked for the attention of the person or position (if any) specified in the
Details applicable to the intended recipient of the Notice or, if the
intended recipient has notified otherwise, marked for attention in the way
last notified; and

(iv)  left or sent in accordance with clause 15.2.

A printed or copy signature is sufficient for the purposes of sending any Notice
by facsimile.

A Notice sent by email is taken to have been signed by the sender.

A Notice must not be given orally.

Method and address for delivery

(a)

(b)

Subject to clause 15.2(b), a Notice must be:
(1) left at the intended recipient's address set out in the Details;

(1)  sent by prepaid ordinary mail (or prepaid airmail, if from one country to
another country) to the intended recipient's address set out in the Details;

(ii1))  sent by facsimile to the intended recipient's facsimile number (if any) set
out in the Details; or

(iv)  sent by email to the intended recipient's email address (if any) set out in
the Details.

If the intended recipient of a Notice has notified the sender of another address,
facsimile number or email address for the purposes of receiving Notices, then
subsequent Notices to that intended recipient must be left at or sent to the
address, facsimile number or email address (as applicable) last notified by that
intended recipient.

15.3 Time of receipt

(a)

Subject to clause 15.3(b), a Notice is taken to have been received by the intended
recipient:

(1) if left at the intended recipient's address, at the time of delivery;

(i1))  if sent by prepaid ordinary mail, on the third Business Day after the day of
posting, or if sent by prepaid airmail from one country to another country,
on the tenth Business Day after the day of posting;

(i11)  if sent by facsimile, at the time shown in the transmission report as the
time when the whole Notice was sent; and
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(iv)  if sent by email, four hours after the time the email was sent (as recorded
by the device from which the email was sent) provided that the sender has
not received an automated message that the email has not been delivered.

(b) If a Notice is received by a recipient on a day that is not a Business Day or after
4.00pm on a Business Day, the Notice is taken to be received at 9.00am on the
next Business Day.

(©) A Notice is effective from the time it is taken to have been received in
accordance with clauses 15.3(a) and 15.3(b) (unless a later time is specified in the
Notice, in which case the notice takes effect from that time).

Other modes or places of service

Nothing in this Deed limits or excludes any other mode or place of service required by
an applicable Law.

16
16.1

16.2

16.3

16.4

16.5

16.6

Miscellaneous

Governing law

This Deed is governed by the Laws applying in Tasmania.
Dispute jurisdiction

The parties submit to the non-exclusive jurisdiction of courts with jurisdiction in
Tasmania, and any courts that may hear appeals from those courts, in respect of any
proceedings in connection with this Deed.

Entire agreements clause

(a) This Deed forms the entire agreement of the parties in respect of its subject
matter. The only enforceable obligations of the parties in relation to the subject
matter of this Deed are those that arise out of the provisions contained in this
Deed. All prior agreements in relation to the subject matter of this Deed are
merged in and superseded by this Deed unless expressly incorporated in this
Deed as an annexure, an appendix, an attachment or by reference.

(b)  Nothing in clause 16.3(a) affects the Grantor's Rights in connection with this
Deed in relation to any information given, or statement made, to the Grantor by
the Recipient, it employees or agents concerning any application for the Grant.

Liability
An obligation of, or a representation, a warranty or an indemnity by, two or more parties

(including where two or more persons are included in the same defined term) under or in
respect of this Deed, binds them jointly and each of them severally.

Benefit

An obligation, a representation, a warranty or an indemnity in favour of two or more
parties (including where two or more persons are included in the same defined term) is
for the benefit of them jointly and each of them severally.

Compliance with obligations

(a) The Recipient must ensure that its officers, employees, volunteers, authorised
contractors, agents and advisers involved in the performance by the Recipient of
its obligations under this Deed:
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(1) comply with the provisions of this Deed related to that performance; and

(i1))  do not conduct themselves in a way that would result in the party being in
breach of this Deed or that, if the conduct was undertaken by the
Recipient, would result in the Recipient being in breach of this Deed.

(b)  Ifthe Recipient is prohibited from doing anything under this Deed, the Recipient
must not knowingly assist, authorise or allow any other person to do that thing.

Severance

If a provision of this Deed is or at any time becomes illegal, prohibited, void or
unenforceable for any reason, that provision is severed from this Deed and the remaining
provisions of this Deed:

(a) continue to be enforceable; and

(b)  are to be construed with such additions, deletions and modifications of language
as are necessary to give effect to the remaining provisions of this Deed.

Counterparts

(a) This Deed may be entered into in any number of counterparts.
(b) A party may execute this Deed by signing any counterpart.
(©) All counterparts, taken together, constitute one instrument.
Further assurance

The parties agree to do or cause to be done all such acts, matters and things (including,
as applicable, passing resolutions and executing documents) as are necessary or
reasonably required to give full force and effect to this Deed.

Business Days

If the day on or by which an act, matter or thing is to be done under this Deed is not a
Business Day, that act, matter or thing must be done by no later than the next Business
Day.

No partnership or agency
(a) Nothing contained or implied in this Deed will:

(1) constitute, or be taken to constitute, a party to be the partner, agent or
legal representative of another party for any purpose;

(i1)  create, or be taken to create, a partnership or joint venture; or
(iii)  create, or be taken to create, an agency or trust.

(b) The Recipient must not represent or hold itself out to be a partner, joint venturer,
agent or representative of the Grantor.

Legal costs
Each party must bear their own costs in preparing and negotiating this Deed.
Amendment

This Deed may only be amended or supplemented in writing signed by the parties.
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Waiver
(a) A failure or delay in exercising a Right does not operate as a waiver of that Right.

(b) A single or partial exercise of a Right does not preclude any other exercise of that
Right or the exercise of any other Right.

(©) A Right may only be waived in writing, signed by the party to be bound by the
waiver. Unless expressly stated otherwise, a waiver of a Right is effective only in
the specific instance and for the specific purpose for which it was given.

Successors and assigns

This Deed is binding on and benefits each party and, unless repugnant to the sense or
context, their respective administrators, personal representatives, successors and
permitted assigns.

Rights cumulative

Each Right of the Grantor provided for in this Deed:

(a) operates independently of any other Right of the Grantor provided for in this
Deed; and

(b) is cumulative with, and does not exclude or limit, any other Right of the Grantor,
whether at Law or pursuant to any other agreement, deed or document.

Set-off

The Grantor may set-off against any moneys payable by the Grantor to the Recipient
under this Deed any debt or other moneys from time to time due and owing by the
Recipient to the Grantor. This right of set-off does not limit or affect any other right of
set-off available to the Grantor.

No assignment

The Recipient must not assign any of its Rights and obligations under this Deed except
with the prior written consent of the Grantor.

Disclosure

(a) Despite any confidentiality or intellectual property right subsisting in this Deed, a
party may publish all or any part of this Deed without reference to another party.

(b)  Nothing in this clause derogates from a party's obligations under the Personal
Information Protection Act 2004 (Tas) or the Privacy Act 1988 (Cwlth).

Determination

Where the Grantor is required or entitled to form or hold an opinion or view under or in
relation to this Deed, that opinion or view may be formed or held by an Authorised
Officer for the Grantor. This clause does not limit any other way in which the Grantor
may otherwise form or hold an opinion or view under or in relation to this Deed.

Consent and approvals

() This clause applies to any consent or approval which the Recipient must obtain
from the Grantor in accordance with this Deed. For the avoidance of doubt, this
clause does not apply to any consent or approval to be given under any
legislation.

(b) A request for consent or approval must be made in writing.
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(©) A consent or approval for the purposes of this Deed is not effective unless given
in writing.

(d) A consent or approval may be given subject to reasonable conditions.

(e) A Recipient must comply with any conditions subject to which the consent or
approval is given. To the extent that the Recipient fails to comply with the
condition, that failure is taken to be a breach of this Deed.

16.22 Doctrine of merger

The doctrine or principle of merger does not apply to this Deed or to anything done
under or in connection with this Deed. Accordingly, no Right or obligation of a party is
merged in any thing done pursuant to this Deed.

16.23 Minister or State of Tasmania expressed to be party

(a) If a Minister of the Crown (acting in that capacity) is expressed to be a party to
this Deed, then unless an applicable Law provides otherwise:

(1) the Minister enters into this Deed on behalf of the Crown;

(i1))  the Rights, obligations and liabilities expressed to be those of the Minister
are Rights, obligations and liabilities of the Crown; and

(iii))  each reference in this Deed to the Minister will be taken to include a
reference to the Crown.

(b)  For the avoidance of doubt, if the State of Tasmania is expressed to be a party to
this Deed, the Rights, obligations and liabilities of the State of Tasmania are
Rights, obligations and liabilities of the Crown.

16.24 No interference with executive duties or powers

Nothing in this Deed is intended to prevent, is to be taken to prevent, or prevents, the
free exercise by the Governor, by any member of the Executive Council, or by any
Minister of the Crown, of any duties or authorities of his or her office. Any provision of
this Deed that is inconsistent with this clause is of no legal effect to the extent of the
inconsistency.

16.25 Surviving provisions and termination

(a) The termination of this Deed does not affect or limit the operation or effect of
clauses or parts of this Deed:

(1) that are expressed to survive the termination of this Deed;
(i1))  that, at Law, survive the termination of this Deed; or
(ii1))  that are necessary to survive the termination of this Deed:

(iv)  to give full force and effect to the parties' respective Rights, obligations
and liabilities on or after the termination of this Deed;

(A) toenable a party to make, enforce or defend any claims related to
this Deed; or

(B)  to give full force and effect to the operation of clause 16.25(b) or
clause 16.25(c).
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(b) The termination of this Deed does not affect any claims related to, or any Rights,
releases, obligations or liabilities accrued or incurred under, this Deed before the
date on which this Deed is terminated.

(©) Nothing in this clause 16.25 affects or limits the operation of another provision of
this Deed which gives a party Rights, or imposes obligations on a party, on or
after the termination of this Deed.

Executed as a deed
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Signing

Execution by the Grantor

Executed as a deed on behalf of The Crown in Right of Tasmania by the person named below in
the presence of the witness named below:

Signature:
ﬁ

Being a person who has authority to sign
this Deed on behalf of the Grantor

*Print
name and
position: Witness'
signature:
_)

*Witness
print
name and
position:

Use BLOCK LETTERS *Witness

print address:

Execution by the Recipient

The common seal of the Recipient was hereunto affixed in the presence of:

Common seal:
_)

Signature: Signature:
— -

*Print *Print
name and name and
office office
held: held:

*Use BLOCK LETTERS

Note: If the Recipient has adopted the 'Model Rules', the common seal must be affixed in the presence of: two
members of its committee; or one member of its committee and the public officer of the Recipient or any other
person the committee has appointed for that purpose.
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Annexure A — Acknowledgement of Funding

The Recipient must acknowledge the support of the Tasmanian Government, as
follows:

1. the Recipient must use the Tasmanian Government ‘supported by’ logo (as shown
below) to promote the Approved Purposes.

2. the Recipient must include the logo in all marketing relating to the Approved
Purpose including, but not limited to:
e advertisements
e newsletters, including electronic newsletters
e media releases
e press, radio and television advertising
e display material
e recipient’s website homepage.

3. the Recipient must include the following statement on their social media site/s in
the ‘About’ section: ‘the [ORGANISATION/ PROJECT] is supported by the
Tasmanian Government’.

4. to ensure the correct logo is used appropriately for marketing and promotional
purposes, all materials must be approved by the Department of Premier and
Cabinet (DPAC) prior to publication/promotion.

Please contact Grants on 1800 204 224 to arrange supply of the logo.

5. the logo must be reproduced according to the following specifications:

Logo colour
The logo may only appear in:

e black (mono)
¢ white (reversed out of a solid colour background).

Minimum size
The logo must always be at least 20mm wide if vertical and 30mm wide if

horizontal.

A smaller version can only be used if the print surface area demands it (i.e. pens,
badges). A certain amount of space must be maintained around the logo — refer to
the Tasmanian Government Communications website:
www.tas.gov.au/communications and search for ‘size’ details.
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Please note
e Do not change the format, colour, shape or typeface (font) of the logo.

e Take care not to distort the logo when resizing — its height and width must change
in proportion, so it is not squeezed or squashed.

e Do not create your own version of the logo or add any text; use only the versions
supplied.

e Other variations of the logo are available from Grants, DPAC.

¢ If the Tasmanian Government logo appears with other supporter logos, the words
‘Supported by’ may be removed.

SUPPORTED BY

NV
SUPPORTED BY »‘ rk
i an
N 7l Tasmanian T: :
dsmanian
= Government
Government
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