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Dear Sir/Madam 
 
 
NOTICE OF MEETING 
 
 
Notice is hereby given that the next ordinary meeting of Council will be held on  
 
Date: Wednesday, 19th February 2020 

Time: 10.00 a.m. 

Venue: Tunbridge Hall, 99 Main Street, Tunbridge 

 
The Local Government Act 1993 section 65 provides the following: 
 
1. A general manager must ensure that any advice, information or recommendation 

given to the council or a council committee is given by a person who has the 

qualifications or experience necessary to give such advice, information or 

recommendation. 

2. A council or council committee is not to decide on any matter which requires the 

advice of a qualified person without considering such advice unless ï 

(a)  the general manager certifies, in writing ï 
 

(i)  that such advice was obtained; and 
(ii)  that the general manager took the advice into account in providing general 

advice to the council or council committee; and 
 
(b)  a copy of that advice or, if the advice was given orally, a written transcript or 

summary of that advice is provided to the council or council committee with the 
general manager's certificate. 

 
I therefore certify that with respect to all advice, information or recommendation provided 
to the Council in or with this Agenda: 
 
(1) The advice, information or recommendation is given by a person who has the 

qualifications or experience necessary to give such advice, information or 

recommendation; and 

(2) Where any advice is directly given by a person who does not have the required 

qualification or experience, that person has obtained and taken into account in that 

personôs general advice, the advice from an appropriately qualified or experienced 

person.  
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Councillors please note: 
 
Á Representatives from the Department of State Growth & Pitt & Sherry will address 

Council regarding the Concept Design Report for the Blackman River Bridge at 

10.15 a.m. 

Á Public Question Time has been scheduled for 10.30 a.m. 

 

Yours faithfully 

 
Tim Kirkwood 

GENERAL MANAGER  
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OPEN COUNCIL AGENDA 
 
 

1. PRAYERS 
 
Rev Dennis Cousens to recite prayers. 
 
 

2. ATTENDANCE 
 
 
 

3. APOLOGIES 
 

 
 

4. MINUTES 
 

4.1 ORDINARY COUNCIL MINUTES 
 
The Minutes (Open Council Minutes) of the previous meeting of Council held on the 22nd 
January 2020, as circulated, are submitted for confirmation. 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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4.2 SPECIAL COMMITTEES OF COUNCIL MINUTES 
 

4.2.1 SPECIAL COMMITTEES OF COUNCIL - RECEIPT OF MINUTES 
 

The Minutes of the following Special Committee of Council, as circulated, are submitted 
for receipt: 
 
Á Minutes ï Woodsdale Hall Management Committee ï 3rd February 2020. 

Á Minutes ï Parattah Railway Station Management Committee ï 30th January 2020. 

 
RECOMMENDATION 
 
THAT the minutes of the above Special Committees of Council be received. 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

 
 

4.2.2 SPECIAL COMMITTEES OF COUNCIL - ENDORSEMENT OF 
RECOMMENDATIONS 

 

The recommendations contained within the minutes of the following Special Committee 
of Council are submitted for endorsement. 
 
Á Minutes ï Woodsdale Hall Management Committee ï 3rd February 2020. 

Á Minutes ï Parattah Railway Station Management Committee ï 30th January 2020. 

 
RECOMMENDATION 
 
THAT the recommendations contained within the minutes of the above Special 
Committees of Council be endorsed. 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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4.3 JOINT AUTHORITIES (ESTABLISHED UNDER DIVISION 4 OF THE LOCAL 
GOVERNMENT ACT 1993) 

 

4.3.1 JOINT AUTHORITIES - RECEIPT OF MINUTES 
 
The Minutes of the following Joint Authority Meetings, as circulated, are submitted for 
receipt: 
 
Á Southern Tasmanian Councils Authority ï Minutes ï Nil. 

Á Southern Tasmanian Councils Authority (Waste Strategy South) ï Nil. 

 
DECISION NOT REQUIRED 
 
 
4.3.2 JOINT AUTHORITIES - RECEIPT OF REPORTS (ANNUAL & QUARTERLY) 
 

Reports prepared by the following Joint Authorities, as circulated, are submitted for 
receipt: 
 
Á Southern Tasmanian Councils Authority ï Nil. 
 

DECISION NOT REQUIRED 
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5. NOTIFICATION OF COUNCIL WORKSHOPS 
 
In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2015, the Agenda is to include details of any Council workshop held since 
the last meeting. 
 
One workshop has been held since the last Ordinary Meeting. 
 
A workshop was held on the 11th February 2020 at the Council Chambers, Oatlands 
commencing at 9.30 a.m. 
 
Attendance:  Mayor A O Green, Clrs A Bantick, K Dudgeon, D Fish and R 

McDougall.  

Apologies:  Deputy Mayor E Batt and Clr A E Bisdee OAM.  

Also in Attendance: T Kirkwood and G Green. 
 
The purpose of the workshop was to consider and discuss the following items: 
 
a) Climate Change 

The following documents were circulated in relation to this issue: 
 
1. Southern Midlands Council - Climate Change Action Plan (revised draft February 

2020); and 

2. Southern Midlands Council ï Climate Change Adaptation Plan 2020 Review 

Graham Green provided an overview of the amendments made to the Action Plan 
resulting from the initial workshop. Following this, the key components of the Climate 
Change Adaptation Plan were presented. 
 
As an outcome of the workshop, it was requested that Councillors review the draft Climate 
Change Adaptation (as circulated) and provide any additional feedback by 3rd March 
2020. This feedback will be reflected in further revisions of the Plan. 
 
The updated Plan would then be submitted to the Council Meeting scheduled for 25th 
March 2020 for formal consideration by Council. 
 
In terms of the Climate Change Action Plan, this will be put up for endorsement at a later 
date. In the interim a cost benefit analysis will be undertaken on some of the actions with 
a view to having them ready for discussion at budget workshops. 
 
b) High Street, Oatlands ï Bus Shelter 

Councillors attended an on-site inspection of the proposed site for the Bus Shelter. The 
main focus of the discussion was the actual siting of the Shelter, and the need to be DDA 
compliant. It was acknowledged that the location of the Shelter be moved slightly to the 
south for the following reasons: 
 
a) The shelter will not impact on the view of the 40 km per hour School Zone sign; 
b) Parking will be retained in the vicinity of Cellabrations and opposite the Kentish; 
c) The footpath in the proposed location warrants reconstruction as there are trip 

hazards associated with a previous ramped entry onto the footpath. 
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The footpath (including gravel edge) is approximately 2.90 metres in this location. It is 
proposed that the Bus Shelter be placed on the road side of the footpath which will provide 
protection against the prevailing weather. The footpath will then remain on the fence side 
of the shelter (i.e. hard-up on the school property boundary). 
 
The shelter itself is 1.50 metres wide and to retain the minimum footpath width of 1.80 
metres, the concrete pad will extend into the verge by approximately 300 mm for the 
length of the shelter (i.e. 3.50 metres long). At the southern side of the shelter the concrete 
pad will extend further into the roadway by an additional 350 mm - providing a total 
distance of 3.55 metres from the school boundary. The 3.55 metres is the minimum to be 
DDA compliant. The length of the actual Shelter (i.e. 3.50 metres) will allow for the 
installation of an appropriate seat and allow room for a wheelchair. 
 
The Workshop concluded at approximately 11.50 a.m. 
 
RECOMMENDATION 
 
THAT the information be received. 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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6. COUNCILLORS ï QUESTION TIME 
 

6.1 QUESTIONS (ON NOTICE) 
 
Regulation 30 of the Local Government (Meeting Procedures) Regulations 2015 relates 
to Questions on notice.  It states: 
 

(1)  A councillor, at least 7 days before an ordinary council meeting or a 
council committee meeting, may give written notice to the general 
manager of a question in respect of which the councillor seeks an answer 
at that meeting. 

(2)   An answer to a question on notice must be in writing. 
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6.2 QUESTIONS WITHOUT NOTICE 
 
Section 29 of the Local Government (Meeting Procedures) Regulations 2015 relates to 
Questions without notice. 
 
It states: 

ñ29.   Questions without notice 

(1)  A councillor at a meeting may ask a question without notice ï 
 
(a) of the chairperson; or 
(b) through the chairperson, of ï 
(i) another councillor; or 
(ii) the general manager. 
 
(2)  In putting a question without notice at a meeting, a councillor must not ï 
 
(a) offer an argument or opinion; or 
(b) draw any inferences or make any imputations ï except so far as may be necessary to 
explain the question. 
 
(3)  The chairperson of a meeting must not permit any debate of a question without notice 
or its answer. 
 
(4)  The chairperson, councillor or general manager who is asked a question without notice 
at a meeting may decline to answer the question. 
 
(5)  The chairperson of a meeting may refuse to accept a question without notice if it does 
not relate to the activities of the council. 
 
(6)  Questions without notice, and any answers to those questions, are not required to be 
recorded in the minutes of the meeting. 
 
(7)  The chairperson of a meeting may require a councillor to put a question without notice 
in writing. 

 
 
An opportunity is provided for Councillors to ask questions relating to Council business, 
previous Agenda items or issues of a general nature. 
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7. DECLARATIONS OF PECUNIARY INTEREST 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2015, the chairman of a meeting is to request 
Councillors to indicate whether they have, or are likely to have, a pecuniary interest in 
any item on the Agenda. 
 
Accordingly, Councillors are requested to advise of a pecuniary interest they may have 
in respect to any matter on the agenda, or any supplementary item to the agenda, which 
Council has resolved to deal with, in accordance with Part 2 Regulation 8 (6) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 
 

  



Southern Midlands Council 
Agenda ï 19 February 2020 

Page 14 of 206 

8. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
In accordance with the requirements of Part 2 Regulation 8 (6) of the Local Government 
(Meeting Procedures) Regulations 2015, the Council, by absolute majority may decide at 
an ordinary meeting to deal with a matter that is not on the agenda if the General Manager 
has reported ï 
 
(a) the reason it was not possible to include the matter on the agenda; and 
(b) that the matter is urgent; and 
(c) that advice has been provided under section 65 of the Act. 
 
 
 
 
 
 
 
RECOMMENDATION 
 
THAT the Council resolve by absolute majority to deal with any supplementary 
items not appearing on the agenda, as reported by the General Manager in 
accordance with the provisions of the Local Government (Meeting Procedures) 
Regulations 2015. 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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9. PUBLIC QUESTION TIME (SCHEDULED FOR 10.30 A.M.) 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2015, the agenda is to make provision for public 
question time. 
 
In particular, Regulation 31 of the Local Government (Meeting Procedures) Regulations 
2015 states: 

 
(1) Members of the public may give written notice to the General Manager 7 days 

before an ordinary meeting of Council of a question to be asked at the meeting. 
 
(2) The chairperson may ï 
(a) address questions on notice submitted by members of the public; and 
(b) invite any member of the public present at an ordinary meeting to ask questions 

relating to the activities of the Council. 
 
(3) The chairperson at an ordinary meeting of a council must ensure that, if required, 

at least 15 minutes of that meeting is made available for questions by members 
of the public. 

 
(4) A question by any member of the public under this regulation and an answer to 

that question are not to be debated. 
 
(5) The chairperson may ï 
(a) refuse to accept a question; or 
(b) require a question to be put on notice and in writing to be answered at a later 

meeting. 
 
(6) If the chairperson refuses to accept a question, the chairperson is to give reasons 
for doing so. 

 
 
Councillors are advised that, at the time of issuing the Agenda, the following questions 
on notice (see over) had been received from a member of the public. 

 
Mayor A O Green to then invite questions from any members of the public in attendance. 
 
 
9.1 Permission to Address Council 
 
Permission has been granted for the following person(s) to address Council: 
 
Á Representatives from the Department of State Growth & Pitt & Sherry will address 

Council regarding the Concept Design Report for the Blackman River Bridge at 

10.15 a.m. 

Note: It is confirmed that the Local Government (Highways) Order 1994 (Schedule 2) 
includes the Blackman River Bridge, Main Road, Tunbridge (Bridge No 599) as being 
within the Northern Midlands Council area. This schedule lists the Bridges that are to be 
maintained or renewed by the State. 
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From: Griggs Family <>  
Sent: Sunday, 2 February 2020 5:44 PM 
To: SMC Mail <mail@southernmidlands.tas.gov.au> 
Subject: Questions For Next Council Meeting 
 

Hi All, 
 
Thank you to all your indoor and outdoor staff on the job they are doing it is greatly 
appreciated and is providing good value for ratepayers money. (Can you pass these 
comments to all staff and General Manager + Elected Members). 
 
1) With the current hotter weather conditions and this being the norm into the future, can 
council in its next budget and subsequent budgets put aside funds to do advanced tree 
plantings in all council owned and maintained reserves and parks. Also some small amount 
of funds for watering to get them growing successfully.  Eg Colebrook, Campania, Oatlands, 
Bagdad etc. 
Using deciduous tree species, with the consideration to their drought tolerance, also getting 
advice on the best options for this. 

 
General Managerôs response: 
Council as part of reviewing its Climate Change Action Plan, has specifically identified 
tree planting projects as an action with the classification óLandcare Initiativesô. This 
includes the desire to plant more trees within the community, and also support the 
activities undertaken by the Midlands Tree Committee. Council, as part of its forthcoming 
Budget process, will also be considering the possibility of allocating additional resources 
to ensure plantings can be adequately watered and maintained. 
 

2) On the same budget type issue. 
Rhyndaston Road from railway crossing around 299 Rhyndaston Road up to where road edge 
protective barrier ends, can this be included for a chip seal surface to be put down in the 
2020 - 2021 budget, subject to budget allocation. 

 
General Managerôs response: 
This request will be submitted for consideration as part of the 2020/21 Budget process. 
 

3) How much actual usage do the lights at the Campania and Oatlands Oval get each 
financial year and can this be examined to increase usage.  Also what is the amount of 
money owing on these borrowings for these assets, and what is the annual repayment 
amounts required. 

 
General Managerôs response: 
Council does not maintain actual usage records for the lights at the Campania and 
Oatlands Recreation Grounds. Both grounds are continually used by the respective 
Football Clubs, with training taking place twice per week at evenings. In addition, both 
Football Clubs schedule night games in consultation with the Association. The grounds 
are used by other Football Clubs for practices matches etc. on an irregular basis, but this 
is strongly encouraged to maximise use of the infrastructure. In relation to the Campania 
Recreation Ground, the local Cricket Club has held night cricket games as the lighting at 
this Ground is suitable for night Cricket. 
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In terms of the Loan, as at 31st December 2019, a total of $197,300 remains payable. 
Loan servicing costs (i.e. principal and interest) are $22,417 per annum, and the Loan 
will be repaid in July 2030. 
 
 

Regards and Thank You  
David Griggs. 
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10. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN UNDER 
REGULATION 16 (5) OF THE LOCAL GOVERNMENT (MEETING 
PROCEDURES) REGULATIONS 2015 

 
MOTION 10.1 ï OAM RECIPIENTS 
 

Clr Karen Dudgeon has submitted the following Notice of Motion: 
 
ñTHAT the Southern Midlands Council formally recognise and congratulate Mr 
Colin Howlett and Mr Paul Wilson for both receiving Medals (OAM) of the Order of 
Australia in the General Division in the 2020 Australia Day Honoursò. 
 
Comments provided by Clr K Dudgeon: 
 
Mr Paul Wilson ï for service to the community of Oatlands. 
 
Á Oatlands Municipal Ambulance Service ï Volunteer Ambulance Officer 1973-2013 

(40 years). 

Á Dulverton Bowls Club ï Life Member 2008; Former President; Current Committee 

Member and Player; Current Green Keeper. 

Á Founding member of Oatlands Christmas Pageant since 1986 and still the main 

organiser. 

Á Life Member of Oatlands RSL Club. 

Á Awards and recognition include:-  

- National Certificate of Commendation ï Australasian Institute of Emergency 

Service 2018 

- Emergency Services Volunteer of the Year 2015 

- Returned Services League Tasmania 2015. 
 
Mr Colin Howlett ï for service to local government and the community of the Southern 
Midlands. 
 
Á Southern Midlands Council Mayor 1994-2006. 

Á Former member of various Council committees including former Chairman Australia 

Day Awards Committee; Tourism Advisory Board; Southern Regional Irrigation 

Development Board and the Midlands Multi-Purpose Health Centre Committee. 

Á Richmond Town Council Councillor 1983-1993 and held the position of Deputy 

Warden for quite a few years. 

Á Chairman Tasmanian Transport Council (11 years) and various other truck and 

operator associations. 

Á Involved with the Tasmanian Greyhound Association. 

Á Former President and Life Member of Bridgewater Speedway. 

Á Former President of Australian National Speedway Federation. 

Á Foundation Member of Sandy Bay Lions Club (12 years). 

Á Member of Clarence Masonic Lodge (8 years). 

Á Chairman of Combined Planning Association (8 years). 

Á Justice of the Peace (21 years). 
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DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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MOTION 10.2 ï MAY 2020 COUNCIL MEETING 
 
Mayor Alex Green has submitted the following Notice of Motion: 
 
ñTHAT Council consider changing the May 2020 Council meeting venue to the 
Broadmarsh Community Hall (instead of Kempton Municipal Office) on the 27th May 
2020ò. 
 
Further comment will be provided by Mayor Green at the meeting. 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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11. COUNCIL ACTING AS A PLANNING AUTHORITY PURSUANT 
TO THE LAND USE PLANNING AND APPROVALS ACT 1993 
AND COUNCILôS STATUTORY LAND USE PLANNING SCHEME 

 
Session of Council sitting as a Planning Authority pursuant to the Land Use Planning and 
Approvals Act 1993 and Councilôs statutory land use planning schemes. 
 
 
11.1 DEVELOPMENT APPLICATIONS 
 

11.1.2 DEVELOPMENT APPLICATION (DA 2019/87) FOR MODIFICATION TO 
OPERATION OF EXISTING EXTRACTIVE INDUSTRY (LEVEL 2 QUARRY) 
AT 1356 TEA TREE ROAD, CAMPANIA, OWNED BY C & S WILLIAMS 

 

File Ref: T 2941285 
 

Author: SENIOR PLANNING OFFICER (JACQUI TYSON) 

Date: 12 FEBRUARY 2020 

Attachment(s): 
1. Development Application documents  
2. EPA determination Permit Part B ï 1356 Tea Tree Road 
3. EPA Environmental Assessment Report ï Williams Quarry 
4. Representations 
 

 
PROPOSAL 
 
The Applicant, Craig Williams, has submitted a Development Application to the Southern 
Midlands Council seeking a Permit under the Land Use Planning and Approvals Act 1993 
(ñthe Actò) to change the operation conditions of the existing Level 2 rock/gravel quarry at 
1356 Tea Tree Road, Campania. 
 
The quarry currently operates as a Level 2 Activity under an existing permit (DA2015/122) 
which was granted in 2017 following a decision of the Resource Management and 
Planning Appeals Tribunal (RMPAT). This appeal is discussed further in the background 
section of this report. The operation is currently limited to extraction of 10,000 cubic 
metres of material, and crushing (no screening) of 2,500 cubic metres of material per 
year. The current permit requires that crushing must take place on 5 consecutive days 
per year. Notification to Council and neighbours of the planned crushing days is also 
required by existing conditions. 
 
The proposed modification involves extraction of the same volume of material, 10,000 
cubic metres, and crushing and/or screening of 2,500 cubic metres of material per year. 
The proposed changes to the operation of the quarry include: 
 

¶ Allowing for screening as well as crushing of up to 2,500 cubic metres of material 
per year, using an independent mechanised screening unit; 

¶ Removing the restriction on number of crushing days per year and the need to notify 
neighbours and Council prior to crushing; 

¶ Changes to the operational hours to be in line with the Quarry Code of Practice; and  

¶ Relocation of part of the access road to the quarry. 
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The application has been lodged under the Southern Midlands Interim Planning Scheme 
2015 (ñthe Planning Schemeò).   
 
The environmental effects of a Level 2 Activity are assessed by the Environmental 
Protection Authority (ñEPAò). Accordingly, the Development Application has been referred 
to the EPA for assessment in accordance with the requirements of EMPCA. Council 
officers made a submission to the EPA during the consultation process to ensure that the 
history of this matter, including the appeal regarding DA2015/122 and the amendment of 
the Scheme, was on record.  The EPA Board approved the proposal on the 29 January 
2020, subject to conditions addressing environmental matters including operating hours, 
noise levels, noise management and reporting, dust control, hazardous material handling 
and decommissioning and rehabilitation requirements. The EPA conditions must be 
included in any permit issued by the Council.  
 
The land is zoned Rural Resource and is covered by an Attenuation Area associated with 
the quarry and partly covered by a Landslide Hazard Area overlay and Waterway 
Protection Area overlay.  
 
Under the Planning Scheme the proposal is defined as use and development of an 
ñExtractive Industryò.  A permit for this type of development is considered at the discretion 
of Council.   
 
The Council gave notice of the application for public comment for 14 days. During the 
notification period two (2) representations were received. The representations were 
provided to the EPA for consideration in their assessment, as detailed in the 
Environmental Assessment Report (attached). 
 
This report will assess the proposal against the relevant provisions of the Act and the 
Scheme.  It is recommended that Council approve the proposal. 
 
BACKGROUND 
 
Level 1 Approval ï DA2014/64 
The Williams Quarry was initially approved by Council as a Level 1 operation in 2014 
(DA2014/64), with extraction limited to less than 5,000 cubic metres per annum and no 
crushing onsite.   
 

Level 2 Application ï DA2015/122 
In 2015 application was made to expand the quarry operation to Level 2 to allow for the 
extraction of up to 10,000 cubic metres of material per annum and crushing of up to 2,500 
cubic metres of material per annum.  
 
Council refused the application in March 2016, due to concerns including noise impacts 
and the encumbrance to neighbouring properties that would be created by the Attenuation 
Area overlay under the Attenuation Code of the Scheme. The standard Attenuation area 
would apply to all land within the Standard Recommended Attenuation Distance (SRAD) 
- which is 750m for a quarry with crushing.  
 
RMPAT Appeal and Permit DA2015/122 
The Council decision to refuse the application was appealed to RMPAT. The appeal 
progressed to a partial hearing on the 21 June 2016 which was then adjourned to allow 
the parties to attempt to resolve the appeal.  
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Ultimately, after lengthy negotiation and evidence, a mediated outcome was able to be 
reached with a consent agreement signed by all parties to the appeal including Council, 
EPA, the proponent (Craig and Sally Williams) and Representors (neighbours). RMPAT 
issued a determination concluding the appeal and a permit was issued accordingly. 
 
The agreement between the parties and the subsequent RMPAT decision included:  

¶ Amendment of the Southern Midlands Interim Planning Scheme 2015 to insert an 
agreed Attenuation Area (see below); 

¶ Conditions to specifically manage noise and other impacts to neighbours including: 
o EPA condition N7, that the sound power output of any crusher used on the site 

be limited to 118 db (A); 
o EPA condition N5, limiting crushing to five consecutive days each calendar 

year, to limit impact on neighbours; 
o EPA condition N6, requiring notification to the Director, Council and 

neighbours of the dates of crushing activity at least 72 hours before crushing 
commencing; and 

o Council condition 2 acknowledging that screening was not included in the 
quarry operation. 

 
Planning Scheme Amendment  
In conjunction with the RMPAT appeal, the Southern Midlands Interim Planning Scheme 
2015 was amended to include the specific Attenuation overlay for the quarry, which 
modified the standard 750m Attenuation overlay to a custom size and shape based on 
evidence regarding the noise emission levels of the crusher (without screening). 
 
Specifically, the Attenuation area maps the 47db(A) Sound Pressure Level created by the 
noisiest component of the quarry operation (the crusher) when the sound power output 
of the crusher does not exceed 118db(A).  
 
Outside this area the noise impact of the quarry operation is low enough to allow for 
sensitive uses (such as residential use) to occur without impediment. 
 
Attempt to Amend 2015/122 
In 2017 the proponents made an application to amend the permit conditions of 
DA2015/122 through an Application for Minor Amendment under Section 56 of the Land 
Use Planning and Approvals Act 1993, with the proposed amendments essentially the 
same as the proposal now considered in DA2019/87. 
 
The Permit DA2015/122 could not be amended under Section 56 as the conditions were 
imposed as the result of an appeal, which would offend 56 (2)(a) and (aa):  

 Section 56.   Minor amendments of permits issued by a planning authority 

 (1)  The owner of land, or a person with the consent of the owner, may request the 
planning authority in writing to amend a permit which applies to that land and  which 
is a permit issued by the planning authority. 

 (2)  The planning authority may amend the permit if it is satisfied that the  amendment ï 
(aa) is not an amendment of a condition or restriction, specified in the permit, that is 
required, imposed or amended by the Appeal Tribunal; and 

(a) does not change the effect of a condition or restriction, specified in the permit, that is 
required, imposed or amended by the Appeal Tribunal; and 

(b) will not cause an increase in detriment to any person; and 
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(c) does not change the use or development for which the permit was issued other than 
a minor change to the description of the use or development. 

 
The Proponent then lodged an application under Section 23 (6) of the Resource 
Management and Planning Appeal Tribunal Act 1993 seeking to remove conditions of the 
permit DA2015/122. Section 23 (6) allows for RMPAT to amend a decision on an appeal 
if it is satisfied that the amendment does not change the effect of any condition required 
by the Appeal Tribunal and will not cause an increase in detriment to any person. 
 
The changes applied for were also consistent with the amendments applied for in 
DA2019/87.  
 
RMPAT determined that the proposed changes were not in accordance with Section 23 
(6) and refused the application. 
 
Current Application - DA2019/87 
Subsequently, the proponent lodged a Notice of Intent with the EPA and a Development 
Application with Council for the proposal now considered as DA2019/87.  Per Section 62 
(2) of the Act: 
 

(2) Where the Appeal Tribunal has determined an appeal, an application for a permit 
in respect of a use or development which is substantially the same as the use or 
development to which the appeal related may not, without the leave of the Appeal 
Tribunal, be made within a period of 2 years from the date on which the Appeal 
Tribunal made its decision. 
 

The current application was lodged outside of the two (2) year period from the date of the 
RMPAT decision and therefore the Applicant has avoided any potential complications or 
need to seek leave of the Appeal Tribunal in order to lodge the application. 
 
THE SITE 
 
The property is located at 1356 Tea Tree Road.  The property is developed with a range 
of improvements relating to the existing uses carried out by the owners, including the 
existing quarry, a single dwelling, a workshop and farm buildings, dam and other farming 
improvements. 
 
The quarry is located on the northern side of a small hill, at an elevation of approximately 
200m. The quarry is approximately 450m south of Tea Tree Road and 150m south of the 
dwelling on the site. The land generally slopes up from Tea Tree Road, with flatter land 
to the north of the site towards the road and then rising more quickly in the southern 
section, with undulations at various levels. There is remnant bushland on the site south 
of the quarry, which forms part of a belt of native vegetation across the hills of the site 
and nearby properties.  
 
The access to the land is from Tea Tree Road, which is a Category Two (2) road. The 
Road Authority is the Department of State Growth. The existing access to the land is used 
to serve all the uses on the site, including the quarry, dwelling, farm and a workshop. The 
access was upgraded to the current form as part of the approvals for the existing quarry. 
The quarry operations area is accessed via internal roads and tracks.  
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The property is surrounded by other farms, former farms and titles used as rural lifestyle 
land. The adjoining private land is currently in the Rural Resource Zone (at the time of 
writing) and the Tea Tree Road is in the Utilities Zone.  
 
The adjoining land to the east of the site has recently been subject of a successful 
application to amend the Scheme, to introduce the Particular Purpose Zone 3 ï 
Tasmanian Buddhist Cultural Park. This amendment was approved by the Tasmanian 
Planning Commission on the 24 January 2020 and will be active from the 14 February 
2020.  
 
Map 1 below demonstrates the zoning (at the time of writing).  
 

 
 
Map 1_The subject land and surrounding properties are in the Rural Resource Zone (cream), Significant 
Agriculture Zone (brown) and Utilities Zone (yellow). The Code overlays are the Attenuation Area 
associated with the quarry (red hatch), Landslide Hazard Area (brown hatch) and Waterway Protection 
Areas (blue hatch).  
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Map 2 _ Aerial image of the subject land and surrounding area. The quarry is circled in green. 

 

THE APPLICATION 
 
The Applicant has submitted an Environmental Effects Report (ñEER) prepared by the 
consultant Van Diemen Consulting to accompany the Development Application.   
 
The EER contains a comprehensive description of the proposal and information required 
for assessment against the Scheme and addresses environmental matters as required 
by the EPA. The EER appendices include the Planning Permit DA2015/122 and related 
documents including a Landscape Plan, Noise Profiles, Noise Assessment and Crusher 
Noise Test. Appendix 9 is a Noise Survey and Assessment for the proposed screening 
and modified access spur road, dated 2019. A Supplement to the EER was also provided 
in response to a request from the EPA.  
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The EER indicates that the quarry will be operated by the landowner. The major 
equipment to be used includes a bulldozer, loader, excavator and 10 tonne truck. A track 
mounted, noise shielded, mobile and jaw type crusher will be brought to the quarry when 
required. A mobile vibratory screen will be used independently of the crusher. All of the 
machinery except the crusher and screen are owned and maintained by the proponent 
onsite. 
 
The application indicates that cartage of material from the site will be capped at 15 10 
tonne trucks per day or 30 traffic movements, which is consistent with the current 
approval.  
 
The proposed new operating hours for all quarry operations are those recommended in 
the Quarry Code of Practice, being: 
 
 7am to 7 pm Monday to Friday 
 8am to 4pm Saturday 
 No operations on Sunday or public holidays 
 
The proposed change to the access road involves the addition of a spur road, which will 
shorten the distance that trucks need to travel to access the quarry, as illustrated in the 
image below (taken from the EER): 
 

 
Map 2 _ Proposed spur road shown in pink, existing access in red  
(Source: Figure 3: Mining lease and road network, EER Van Diemen Consulting, 21/9/2019) 

 
The proposed changes to the quarry operation are summarised in the Table 1, comparing 
the existing conditions of operation to what is proposed and the relevant condition(s) of 
the 2020 EPA Permit Part B:  
Element Proposed Operation 

DA2019/87 
Current Permit Requirement 
(DA2015/122)  
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Quarry 
activities 

Extraction 
Crushing  
Screening 
No blasting 

Extraction 
Crushing  
No screening separate to crushing 
No blasting 

Extraction 
and 
Processing 
Limits 

Extraction - 10,000m3 
 
Crushing ï 5,000m3 
and/or  
Screening 

Extraction - 10,000m3 
 
Crushing  ï 5,000m3 
 

Operating 
Hours 

All activities: 
7am to 7pm Monday to Friday 
 
8am to 4pm Saturday 
 
No operations on Sunday or 
public holidays 

Extraction: 
7am to 6pm Monday to Friday 
 
8am to 4pm Saturday 
 
Crushing: 
8am to 5pm Monday to Friday only 
 
No operations on Sunday or public holidays 

Crushing 
days  

No limit to crushing days. Crushing limited to 5 consecutive days of 
each calendar year 

Notification 
of crushing 

No notification required. Notification to the Director EPA, General 
Manager Council and occupants of 
adjoining land containing a residence must 
be notified in writing of the dates on which 
crushing/screening plant will be operated. 
 
Notification at least 72 hours prior to 
commencement of crushing or screening. 

Access road Addition of spur road Existing roads/tracks 
 

 

EPA ASSESSMENT AND CONDITIONS 
 
The EPA assessment report (EAR) details the reasons for the approval of the proposed 
changes including operating hours, addition of screening and the removal of the 
notification requirements.  
 
With regard to operating hours, the EPA state that compliance with the Quarry Code of 
Practice is the standard requirement and there is no reason to restrict hours at this quarry 
beyond those limits. In any case, the proposed change to the hours is relatively minor ï 
only adding one additional hour on week days.   
 
In regard to noise attenuation, it is noted that the required maximum noise emission limits 
are the same in the new permit conditions (N2) as in the current permit, specifically: 
 
 Daytime (7am to 7pm ) - 47 dB(A)  
 Evening (7pm ï 10pm) - 40 dB(A)  
 Night time (10pm ï 7am) - 35 dB(A)  
 
Or, no greater than 5 dB(A)above background noise. 
 
Additionally, the maximum sound power output of the crushing and screening units must 
not exceed 118 dB(A) (Condition N3), consistent with the previous permit. As no specific 
model of machinery has been nominated in the application, the EPA condition N3 requires 



Southern Midlands Council 
Agenda ï 19 February 2020 

Page 29 of 206 

that two weeks before any plant for crushing and/or screening is operated on the site the 
sound power output for that particular machinery must be provided in writing to the 
Director to demonstrate compliance with this requirement. 
 
Critically, these Noise Control conditions imposed by the EPA mean that the level of noise 
from the quarry operation will not exceed what was modelled in the original approval and 
the current Attenuation area will continue to operate effectively. 
 
Other EPA conditions relating to amenity of surrounding properties include: 
 

¶ A noise attenuation screen constructed from rock and earth must be maintained 
along the northern and western sides of the quarry working area. The screen must 
ensure there is no line of sight at any time between machinery operating in the 
quarry working area and any existing residence in other ownership (OP4). This 
condition is a revision of the previous permit condition OP6 which required an 
attenuation screen in the form of an earth bund.  

¶ All quarry operations including crushing and screening must take place in the 
specified working area (OP3). 

¶ The Director may require a noise survey at any time (N5).  

¶ The quarry operator must report any noise complaints to the Director within 24 hours 
(N4) and a complaints register must also be maintained by the operator (G6).  

¶ Dust must be controlled from the quarry operations and transport (Conditions A1-
A4)  

 
USE/DEVELOPMENT DEFINITION 
 
The proposed use and development is defined, under the Planning Scheme, as an 
óExtractive Industryô: 
 
 Extractive Industry 
 use of land for extracting or removing material from the ground, other than  
 Resource development, and includes the treatment or processing of those 
 materials by crushing, grinding, milling or screening on, or adjoining the  land 
 from which it is extracted. Examples include mining, quarrying, and sand 
 mining.    
 

Use/Development Status under the Planning Scheme 

Under the Scheme, a Development Application to intensify an óExtractive Industryô in the 
Rural Resource Zone must be considered at the discretion of Council. 
 
As a discretionary development, the application was advertised in accordance with 
Section 57 of the Act. Accordingly Council has the discretion to grant a permit or refuse 
to grant a permit. 
 
 
  



Southern Midlands Council 
Agenda ï 19 February 2020 

Page 30 of 206 

PUBLIC NOTIFICATION AND REPRESENTATIONS 
 
The application was advertised on the 12th October 2019 for twenty eight (28) days.  
During this period Council received two (2) representations, as detailed in the table below.  
 

Representation 1 Council Officer Comment 

I oppose the modification sought for the 
Level 2 Quarry at 1356 Tea Tree Road on 
the basis that current conditions of the 
quarry were raised, discussed & agreed by 
all the registered parties during the current 
operating level 2 quarry application 
Resource Management and Planning 
Appeals Tribunal hearing. 
 
Surely where the tribunal approves 
operating and management conditions the 
justification for future 
changes/modifications should require 
substantiated reasons and evidence for 
such change. 

 

 The Applicant has lodged an entirely new 
development application for the proposed 
changes.   
 
The Applicant had previously attempted to 
modify the current existing permit through a 
minor amendment process.  This however was 
unsuccessful as those conditions, which the 
Applicant sort to modify, were imposed by 
RMPAT in the previous DA.  Section 56 (2) (aa) 
and (a) specifically disallows Council from 
amending a permit condition that was imposed or 
amended by the Appeal Tribunal. 
 
A new DA however avoids the Section 56 
amendment process altogether. 
 
This has allowed for full consideration by the 
EPA and Council as well as public advertising 
and appeal rights for representors. 
 

- Crushing any day Quarry permitted to 
operate:- 
It was confirmed during Tribunal process 
that a crusher would be hired for crushing 
and that it would only be financially viable 
to crush the allowable yearly volume in one 
go and agreed crushing could be 
completed in a 5 day period. Mr Tearts 
noise surveys are also based on a hired 
jaw-type crusher. 
 
No crusher has been listed as equipment 
owned and no increase in amount of 
material crushed so what viable reason 
exists for open ended crushing. 

The details provided to the EPA specify that a jaw 
type crusher will continue to be used. 
 
Given that the amount of material to be crushed 
has not increased, it is likely that the overall 
amount of time spent crushing will be similar to 
the 5 day limit currently imposed, however the 
operator will now have more flexibility on when it 
occurs and can screen separately. 
 
EPA condition N3 requires that two weeks before 
any plant for crushing and/or screening is 
operated on the site the sound power output for 
that particular machinery must be provided in 
writing to the Director to demonstrate compliance 
with this requirement. 
 

- No neighbour notification would be 
provided prior to any crushing/and 
screening:-  
This condition was discussed and agreed 
by all parties to the Tribunal hearing on the 
basis of the acceptable noise levels 
identified. The Condition was approved by 
the Tribunal. 
 
As there is no change to the identified 
noise levels & vehicle movements under 
which this condition was imposed there is 

The EPA has considered this matter in the EAR 
assessment. 
 
The EPA assessment indicates that as 
appropriate noise levels can be achieved there is 
no need to limit crushing/screening days and by 
extension neighbour notification is not required. 
See page 13 of the EAR for discussion. 
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no viable reason for removing this 
condition. 

-An added access spur road is proposed 
near the quarry:- 
The quarry has been operating with the 
current approved access road and as it is a 
"1 man" operation this should be sufficient. 
No details or evidence provided on why a 
2nd road is necessary. 
 
Figure 5 in EER does not show full length 
of spur road ie where does it begin and it 
appears that it is coming up over the front 
of the hill from the Machinery/ home area. 
If I'm right this will have additional visual & 
noise impact which I can find no evidence 
of noise testing being conducted for this. 
 
B.11.3 states " Appendix 8 and 9 provide 
more recent information about noise 
compliance monitoring for the initial 
crushing event at the quarry (in 2017) and 
the predicted noise impact of introducing 
screen (vibratory) and added access spur 
road to the activity". I perused both these 
documents and could not see any mention 
of vehicular noise testing on the spur road. 
 
Application states that this is an existing 
farm track however only noticeable activity 
prior to quarry operation was for picking up 
rocks & ploughing the paddock and just 
recently substantial work of laying rock 
along so call farm track.  
 
Substantial noise levels have been emitted 
especially when the front end loader is 
used in the paddock and on the hill behind 
machinery shed/house as it is constantly 
reved not smoothly driven.  
 

It is understood that the new access spur road is 
requested as it will reduce the distance travelled 
by trucks and machinery on the site. 
 
The spur road is shown in Map 3 above, it doesnôt 
come over the hill from the dwelling. 
 
The EPA assessment includes consideration of 
noise levels from transport on the internal roads 
and time limits for these activities to address 
concerns. 

-Operating hours would conform to those 
stipulated in the Quarry Code of Practice:- 
This condition was discussed and agreed 
to by all parties of the Tribunal hearing on 
the basis of the identified acceptable noise 
level & vehicle movement numbers. The 
condition was approved by the Tribunal. 
 
As there is no change to the identified 
noise level and vehicle movements 
conditions under which this was initially 
imposed by the Tribunal there is no viable 
reason for removing this condition. 
 

The EPA has considered this matter in the EAR 
assessment. 
 
The proposed operating hours are one hour 
longer on week days. 

-Addition of Screening The EPA has considered this matter in the EAR 
assessment. 
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Required end product was discussed and 
agreed during the Tribunal process and 
confirmed by Mr Williams that it was a 
niche product for farm roads and that 
screening and blasting not required.  
 
If Mr Williams now has a market for 
screened product I have no objection to 
screening being undertaken within the 
currently approved 5 day crushing period 
as long as there is absolute acceptable 
evidence supporting that there is no 
increased noise or dust produced from the 
screening process. 
 

 
The EAR indicates that screening can occur 
within the imposed noise level limits. 

Representation 2 (summary) Council Officer Comment 

The (representor) objects to the granting of 
a permit on the terms sought because:  
 1.1. the application seeks to subvert a 
previous agreement between the quarry  
operator, Council and neighbours in which 
the effected parties agreed to a permit 
issuing for the Level 2 quarry subject to 
conditions. 

The proponent has been required to go through 
a full application process for the proposed 
changes because they involve amendment of 
conditions imposed by RMPAT in the previous 
DA. 
 
This has allowed for full consideration by the 
EPA and Council as well as public advertising 
and appeal rights for representors. 
 

1.2. there is no rationale presented for:  
the extended operating hours, or for  
crushing and screening beyond the five 
days previously conditioned by the EPA 
and agreed by the parties. 

These are matters for the EPA to consider and 
are addressed in the EAR. 

1.3. the application contains insufficient 
information to determine the impacts on 
neighbouring sensitive uses.   
This is a critical issue under the Quarry  
Code of Practice 1999.   
There is inadequate information in relation 
to the crushing and screening as well as 
the additional access road. 

These are matters for the EPA to consider and 
are addressed in the EAR. 

 
ASSESSMENT - THE SOUTHERN MIDLANDS INTERIM PLANNING SCHEME  
 
Rural Resource Zone 
The subject site is in the Rural Resource Zone.  The proposal must satisfy the 
requirements of the following relevant development standards of this zone: 
 

Use Standard 
26.3.3 Discretionary Use  
To ensure that discretionary non-agricultural uses do not unreasonably confine or restrain the 
agricultural use of agricultural land. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
No acceptable solution. 

P1 
A discretionary non-
agricultural use must not 
conflict with or fetter 
agricultural use on the site 

The proposal is for changes to 
the operation of the existing 
Williams Quarry. 
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or adjoining land having 
regard to all of the following: 
 
(a) 
the characteristics of the 
proposed non-agricultural 
use; 
 
(b) 
the characteristics of the 
existing or likely agricultural 
use; 
 
(c) 
setback to site boundaries 
and separation distance 
between the proposed non-
agricultural use and existing 
or likely agricultural use; 
 
(d) 
any characteristics of the 
site and adjoining land that 
would buffer the proposed 
non-agricultural use from 
the adverse impacts on 
amenity from existing or 
likely agricultural use. 

The area of the site to be used for 
the quarry operation will not be 
substantially increased. The only 
addition included in the proposal 
is the access spur road, which the 
applicant indicates is located over 
existing farm tracks.  
 
The site is used for a range of 
purposes, including some 
farming in the form of small crops 
(potatoes) and grazing, 
particularly on the flatter parts of 
the site towards the frontage. The 
proposal will not impact the 
continuation of agricultural use of 
the land.  
 
There is no evidence to indicate 
that the existence of the quarry 
has not limited these activities to 
date and therefore it is not 
expected to do so in the future. 
Similarly, the quarry operation is 
not impacted by the existing or 
potential future agricultural uses 
on the surrounding land. 
 
 

 

Landslide Code 
The site has a low risk Landslide Hazard Area close to the quarry operations area.  
 
Clause E3.4.1 (g) of the Code exempts use or development of land for Extractive industry 
where a mining lease is in place. 
 
Further assessment against this Code is not required.  
 
Road and Railway Assets Code  
The proposal does not include any new or altered access from Tea Tree Road and does 
not increase the number of traffic movements from the current level for the quarry, which 
is up to 30 per day.  
 
Assessment against the Road and Railway Assets Code is therefore not required. 
 
Attenuation Code 
The Attenuation Code applies to applications for impacting uses (such as quarries) and 
sensitive uses (such as dwellings) occurring within an established Attenuation area. 
 
In this case the quarry is existing and already has a specific mapped Attenuation area. It 
has been demonstrated that the existing Attenuation area is sufficient to accommodate 
the proposed changes to the operation of the quarry. 
 
There are no modifications to the existing Attenuation Area required. 
Clause E9.4.1 (a) of the Code exempts development of land for a Level 2 Activity. 
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Further assessment against this Code is not required.  
 
Waterway and Coastal Protection Code 
There are Waterway Protection Areas mapped on the land around drainage lines. The 
proposed spur road crosses land covered by the overlay. 
 
Clause E11.4.1 (a) of the Code exempts development of land for a Level 2 Activity. 
 
Further assessment against this Code is not required.  
 
CONCLUSION 
 
The report has assessed a Development Application for the proposed change to 
operation conditions of the existing Level 2 quarry at 1356 Tea Tree Road, Campania. 
 
The proposal has been approved by the EPA subject to condition that must be included 
with any Council permit. 
 
Two (2) representations were received from adjoining owners with concerns about the 
proposed changes to operating conditions, particularly given the history of the operation 
and RMPAT appeal regarding the initial expansion to a Level 2 activity. Most of the 
matters raised fall within the jurisdiction of the EPA assessment and are addressed in the 
Environmental Assessment Report. 
 
Council officers were also concerned given the long and expensive process for all parties 
to the appeal (detailed in the Background section above). The critical matter of concern 
for Council officers was that the proposed changes would not require any alteration to the 
existing Attenuation area for the quarry, which is based on actual noise levels from the 
operation. The applicant and EPA assessment has demonstrated that the existing 
maximum noise levels will not be exceeded and therefore the Attenuation area does not 
require amendment.  
 
The proposal has been found to comply with all the relevant standards of the Rural 
Resource Zone.  Assessment is not required against any Codes. 
 
It is recommended that the Application be approved and a Permit issued with conditions 
and advice. 
 
RECOMMENDATION 
 
THAT, in accordance with the provisions of the Southern Midlands Interim Planning 
Scheme 2015 and section 57 of the Land Use Planning & Approvals Act 1993, 
Council APPROVE the Development Application (DA 2019/87) for Modification to 
Operation of Existing Extractive Industry (Level 2 Quarry) at 1356 Tea Tree Road, 
Campania, owned by C & S Williams and that a permit be issued with the following 
conditions: 
 
  



Southern Midlands Council 
Agenda ï 19 February 2020 

Page 35 of 206 

CONDITIONS 
 
General 

1) The use or development must be carried out substantially in accordance with 
the application for planning approval, the endorsed drawings and with the 
conditions of this permit and must not be altered or extended without the 
further written approval of Council. 

2) The person responsible for the activity must comply with the conditions 
contained in Schedule 2 of Permit Part B, which the Board of the Environment 
Protection Authority (EPA) has required the Planning Authority to include in 
the permit, pursuant to section 25(5) of the Environment Management and 
Pollution Control Act 1994. Please find enclosed with this permit óPermit Part 
B, including Schedules 1, 2 and 3 dated 29 January 2020. 

Access 

3) The quarry shall be operated to ensure that no more than thirty (30) vehicle 
 movements are generated by quarry operations in any one day. 

Services 

4) The developer must pay the cost of any alterations and/or reinstatement to 
existing services, Council infrastructure or private property incurred as a 
result of the development.  Any work required is to be specified or undertaken 
by the authority concerned. 

 

The following advice applies to this permit: 

A. This permit does not imply that any other approval required under any other 
legislation has been granted. 

B. Any addition to signage on the land requires separate approval from Council.  

 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

 

  



Southern Midlands Council 
Agenda ï 19 February 2020 

Page 36 of 206 

11.2 SUBDIVISIONS 
 
11.2.1 DEVELOPMENT APPLICATION (SA 2019/13) FOR SUBDIVISION (ONE 

LOT AND BALANCE) AT 31 HALL LANE, BAGDAD OWNED BY J HAIG & 
L VAN BEEK 

 

File Ref: T 5018760 
 

Author: SENIOR PLANNING OFFICER (JACQUI TYSON) 

Date: 11 FEBRUARY 2020 

Enclosure(s): 
Development Application documents 
TasWater Submission to Planning Authority Notice 
Representations 
 
 
PROPOSAL 
 
The applicant JMG Engineers and Planners on behalf of the landowners, John Haig and 
Laga Van Beek, have applied to the Southern Midlands Council for a Permit under the 
Land Use Planning and Approvals Act 1993 (ñthe Actò) to subdivide the property at 31 
Hall Lane, Bagdad.  
 
The application seeks to create one vacant lot with an area of 1.02ha as Lot 1, leaving 
the existing house and the remainder of the land on the balance lot with an area of 3.18ha. 
Lot 1 will encompass most of the front (northern) section of the existing title, with around 
90m of frontage to Hall Lane. The balance lot will become an internal lot, with an access 
strip providing frontage of 11.5m to Hall Lane.  
 
The balance lot will be serviced by the existing water connection and onsite wastewater 
system and accessed using the existing driveway. Lot 1 will require a new access to be 
constructed from Hall Lane and will be provided with a water connection to the reticulated 
supply. The application has been referred to Taswater and a SPAN with conditions has 
been issued. A geotechnical assessment has been provided to demonstrate that Lot 1 is 
suitable for onsite wastewater disposal to service a future dwelling. 
 
The application has been lodged under the Southern Midlands Interim Planning Scheme 
2015 (ñthe Planning Schemeò).   
 
The land and is zoned Rural Living and is currently developed with a single dwelling, 
outbuildings and associated improvements. The area that will be Lot 1 is a cleared 
paddock. The balance land is a mix of cleared land and areas of remnant native 
vegetation.  
 
Under the Planning Scheme subdivision is defined as development.  The proposal is to 
be assessed against the development standards of the zone and the development 
standards of the applicable Codes. These matters are described and assessed in this 
report.  
 
A permit for this type of development is considered at the discretion of Council.   
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The Council gave notice of the application for public comment for 14 days. During the 
notification period four (4) representations were received. 
 
This report will assess the proposal against the relevant provisions of the Act and the 
Scheme.  It is recommended that Council approve the proposal. 
 
THE SITE 
 
Map 1 below shows the land zoning and location of the property.   
 

  
Map 1_The subject land and adjoining properties to the east and west are in the Rural Living Zone (pink). 
Land to the south and on the eastern side of the Midland Highway is zoned Rural Resource (light brown). 
The Bagdad Community Centre land to the north is zoned Community Purpose (cream) and the Midland 
Highway is zones Utilities (yellow). The subject land is marked with a blue star. Source: theLIST 
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Map 2 _ Aerial image of the subject land and surrounding area. 

 

THE APPLICATION 
 
The Applicant has submitted the attached Plans and reports to accompany the 
Development Application form.   
 
The Application documents include a planning report, a geotechnical report and a bushfire 
assessment and management plan, all by appropriately qualified people. 
 
USE/DEVELOPMENT DEFINITION 
 
The proposed use and development is defined, under the Planning Scheme, as 
development for Subdivision, which is Discretionary in accordance with Clause 9.7.2 of 
the Southern Midlands Interim Planning Scheme 2015. 
 
Use/Development Status under the Planning Scheme 

As a discretionary development, the application was advertised in accordance with 
Section 57 of the Act.  
 
Council has the discretion to grant a permit for this proposal with or without conditions, or 
refuse to grant a permit. 
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PUBLIC NOTIFICATION AND REPRESENTATIONS 
 
The application was advertised on the 7th December 2019 for fourteen (14) days.  During 
this period Council received four (4) representations, as detailed in the table below.  
 

Representation 1 Council Officer Comment 

I OBJECT to this application for the 
following reasons:  
The properties on Hall Lane are rural 
residential allotments and having smaller 
sub-divisions is not in keeping with the 
zoning in this area.  
With the new proposed sub-division, it 
allows for a further 2 dwellings to be built. 
Taking the number to a total of 3 
residential buildings on the current block. 

The proposed subdivision is in accordance 
with the Rural Living Zone standards, which 
allows for minimum lots of 1ha.  
 
The proposed subdivision will create one (1) 
additional vacant lot (Lot 1). The balance lot 
(Lot 2) is already developed with a single 
dwelling (including ancillary dwelling).  
 
It is not possible to construct multiple 
dwellings in the Rural Living Zone, so there 
will only be one additional house (on Lot 1). 
 
The subdivision plan shows an indicative 
envelope on Lot 2 near the proposed 
boundary. This is a theoretical illustration to 
show compliance with the development 
standards, it does not reflect an intent to 
build another dwelling on Lot 2. 

The issue of a sub-division decreases the 
privacy I have on from my property. The 
plans also provide another proposed 
dwelling to be built on the proposed ñNew 
Lot 2ò, if this went ahead then that would 
further impede on privacy.   

The proposed subdivision will allow for 
construction of a new dwelling on Lot 1, 
which is closer to neighbouring properties 
than the existing dwelling. However, Lot 1 is 
over 1.02ha in size and the minimum setback 
to boundaries for future development is 10m. 
Neighbouring dwellings are sited more than 
10m from the existing boundaries, so there 
will be a reasonably large separation (25m or 
more) to any future dwelling, limiting impacts 
to privacy. There is also plenty of opportunity 
to ensure a high level of privacy is maintained 
through use of landscaping, fencing and the 
like. 

The Visual amenity will ruin the views from 
the east side of my house, our outlook will 
not be rural anymore. When a further 2 
dwellings are built on the block, instead of 
looking out our loungeroom window and 
seeing agriculture land, we will be looking 
into someoneôs house and ógarden.  
The development is a high contrast to the 
areaôs rural character.  This specific block is 
surrounded by large rural blocks, 10 acres 
or more, with natural landscaping and 
agriculture. The proposed development is 
suburban in nature and is lacking any 
sympathy with its surrounds. This 
development is in high contrast to this 
areaôs neighborhood, as this application 
allows for a further 2 dwellings to be built on 

Views are not protected by the planning 
scheme. This is a rural residential area on the 
edge of the Bagdad township.  
 
As addressed above, the subdivision only 
provides opportunity for one additional 
dwelling. 
 
Under the previous Southern Midlands 
Planning Scheme 1998, parts of Hall Lane, 
including the subject land, were subject to a 
2ha minimum lot size, so there has been 
some change from previous standards. 
 
However, the current lot size of 1ha is still a 
typical rural residential density and allows for 
continuation of the existing lifestyle and 
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the existing land. Having a smaller sub-
division is not in keeping with zoning and 
impedes on the community. 

amenity of the area, while also making more 
efficient use of land and services. 
 
In this case, the balance lot will still exceed 
3ha, so the average density of this 
subdivision is around 2ha overall. 
 
A 1ha lot is not a suburban density. It is a 
typical Rural Living density, particularly in an 
area with reticulated water services and close 
to local services and amenities. 
 

Traffic generation will significantly increase 
in the area, the vehicle movements will be 
well above 10 vehicle movements per day 
as documented in E5.5.1 and Hall Lane 
does not have a speed limit of more than 
60km/hr. 

The subdivision will result in one additional 
dwelling, which typically will generate around 
10 vehicle movements per day. This is well 
within the capacity of Hall Lane and the 
surrounding road network. 

We live within view of the proposed 
development, on the road to and from the 
proposed development and often use this 
area for recreation. It will impact directly on 
us and our neighbors specifically in the 
forms of traffic, light pollution, noise 
pollution and a degradation of the natural 
environment within which we live 
sympathetically.   

As mentioned above, the traffic generation 
from the additional lot will be relatively minor 
and within capacity of the local road network.  
 
Light and noise pollution to neighbouring 
properties are not expected to be a problem 
with the separation provided by a 1ha lot.  
 
Lot 1 is a cleared paddock, with no evidence 
of particular natural values. A geotechnical 
assessment has been provided to indicate 
that Lot 1 can be developed and serviced 
onsite safely and without impacting the 
environment. 

Representation 2 Council Officer Comment 

Has a thorough inspection been done on 
the land? The proposed site of a further 
dwelling on ñthe balance lotò is situated 
where a quarry was and was filled in with 
rubbish prior to sale. 

As mentioned above, there is no additional 
dwelling proposed on Lot 2/balance lot. 
 
A geotechnical assessment of Lot 1 has been 
provided which does not indicate any fill or 
the like in the area tested. 

There is no mention that the block currently 
has a house and a self-contained unit on it, 
the plans only mention current house and 
outbuilding. It the land is subdivided and the 
further 2 dwellings are built, that makes 4 
dwellings on it, and in no way has the 
application addressed this, all it talks about 
is the dwelling on the front block. 

It is understood that the property is 
developed with a dwelling and ancillary 
dwelling, which is considered to be part of the 
single dwelling use in accordance with the 
definitions of the planning scheme. 
 
As explained above, the subdivision only 
creates the opportunity for one (1) additional 
dwelling on Lot 1. 

The area floods through to neighbouring 
property to the East, with inadequate 
drainage on #31 and they donôt care that 
neighbours property is flooded out. 

It is understood that natural overland 
drainage from Stamford Hill passes through 
31 Hall Lane during rain events. This is not 
relevant to the consideration of the 
subdivision proposal.  

There has been inadequate information 
provided to residents on Hall Lane and no 
ñREDò public notice has been placed on the 
front of their property as is required by law. 

The proposal was advertised in accordance 
with the statutory regulations. 
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Where is the new access to the proposed 
sub-division going to be, there is no 
reference on the plans, and who pays for 
this and the upgrade to the corrugated 
asphalt road outside this property.  
What about the traffic increase and vehicle 
access for another dwelling on the balance 
lot. 

The exact location of the new access to Lot 1 
will be determined by way of engineering 
plans after approval. The developer must pay 
for this work. 
 
Upgrading the road is not considered 
necessary for a one lot subdivision. 
 
Traffic is addressed above. 

The issue of a sub-division decreases the 
privacy I have on from my property. The 
plans also provide another proposed 
dwelling to be built on the proposed ñNew 
Lot 2ò, if this went ahead then that would 
further impede on privacy.   

This matter is addressed in answers to 
Representation 1 above. 

The Visual amenity will ruin the views from 
the east side of my house, our outlook will 
not be rural anymore. When a further 2 
dwellings are built on the block, instead of 
looking out our loungeroom window and 
seeing agriculture land, we will be looking 
into someoneôs house and ógarden.  
The development is a high contrast to the 
areaôs rural character.  This specific block is 
surrounded by large rural blocks, 10 acres 
or more, with natural landscaping and 
agriculture. The proposed development is 
suburban in nature and is lacking any 
sympathy with its surrounds. This 
development is in high contrast to this 
areaôs neighborhood, as this application 
allows for a further 2 dwellings to be built on 
the existing land. Having a smaller sub-
division is not in keeping with zoning and 
impedes on the community. 

This matter is addressed in answers to 
Representation 1 above. 

Traffic generation will significantly increase 
in the area, the vehicle movements will be 
well above 10 vehicle movements per day 
as documented in E5.5.1 and Hall Lane 
does not have a speed limit of more than 
60km/hr. 

This matter is addressed in answers to 
Representation 1 above. 

We live within view of the proposed 
development, on the road to and from the 
proposed development and often use this 
area for recreation. It will impact directly on 
us and our neighbors specifically in the 
forms of traffic, light pollution, noise 
pollution and a degradation of the natural 
environment within which we live 
sympathetically.   

This matter is addressed in answers to 
Representation 1 above. 
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Representation 3 Council Officer Comment 

We object to this proposed planning 
application on the following grounds. 
We moved to Bagdad because of the 
peaceful rural setting and country 
environment. 
 
31 Hall Lane already has two residential 
dwellings not one as stated in the 
application. 

These matters are addressed in answers to 
Representations 1 and 2 above. 

The hazardous state of Hall Lane due to its 
narrowness and also the damage caused 
to the road surface by the roots of the trees 
adjacent to the golf course. 
 
Hall Lane is recognised by many local 
residents as a safe and quiet road who use 
it regularly to exercise or walk together 
with their children, grand children or pets 
including myself and my wife along with 
our grand children. 
 
We believe there is already more than 
enough traffic on Hall Lane unless major 
road reconstruction is under taken. 
 

Hall Lane is a local road providing access to 
a relatively small number of properties. 
 
The additional traffic generated by one 
additional lot is considered to be within the 
capacity of the road and surrounding 
network. 

Representation 4 Council Officer Comment 

I personally object to any form of 
subdivision on Hall Lane, as there has been 
limited information on how far this will go. 

As discussed above, the minimum lot size for 
Rural Living zoned land in Hall Lane and 
other areas is 1ha. This means that there is 
some potential for additional subdivisions in 
the area, but his is really limited to land close 
to services and the Midland Highway.  
 

I consider it is environmentally unstable, 
unviable ground due to no infrastructure to 
cope with a normal wet year when all 
properties in the upper side of Hall Lane 
have a big problem with water that comes 
from Stamford Hill range behind the existing 
homes. Block 31 floods water through the 
neighbouring property land. 

These matters are addressed in answers to 
Representations 1 and 2 above. 

It is not just the immediate neighbours of 
block 31 who are impacted by an 
unwelcome subdivision. It was designated 
at semi-rural or rural residential. Previous 
purchasers of land in Hall Lane were told it 
would never be considered for subdivision, 
so residents have over a period of time 
chosen their blocks for the rural setting and 
privacy and to enjoy our horses, sheep, 
dogs, chooks and gardens. 
Why would Council even consider an 
application so inept and unpractical? Is the 
Council going to be responsible for the 
definite problems that are going to come 

These matters are addressed in answers to 
Representations 1 and 2 above. 
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from the subdivision and no doubt future 
subdivisions? 

The people who have submitted this 
application to Council are not in tune with 
the rural lifestyle and have not personally 
lived in this district long enough to know that 
Hall Lane is not the place for a suburban 
environmental disaster! 

The application for a Rural Living subdivision 
of one additional lot is made in accordance 
with the planning scheme. 

 
ASSESSMENT - THE SOUTHERN MIDLANDS INTERIM PLANNING SCHEME  
 
Rural Living Zone 
The subject site is in the Rural Living Zone.  The proposal must satisfy the requirements 
of the following relevant development standards of this zone: 
 

Development Standards - Subdivision 
13.5.1 Lot Design 
To provide for new lots that: 
(a) have appropriate area and dimensions to accommodate development consistent with the 

Zone Purpose and any relevant Local Area Objectives or Desired Future Character 
Statements; 

(b) contain building areas which are suitable for residential development, located to avoid 
hazards and values and will not lead to land use conflict and fettering of resource 
development use on adjoining rural land; 

(c) are not internal lots, except if the only reasonable way to provide for infill development in 
existing subdivided areas. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
The size of each lot must be 
no less than the following, 
except if for public open 
space, a riparian or littoral 
reserve, or a Utilities, 
Emergency services, or 
Community meeting and 
entertainment use class, by 
or on behalf of the State 
Government, a Council, a 
statutory authority, or a 
corporation all the shares of 
which are held by or on 
behalf of the State or by a 
statutory authority: 
 
 
1ha minimum lot size. 

P1 
No Performance Criteria. 

Both of the proposed lots are 
more than 1ha, complying with 
the Acceptable Solution A1. 

A2 
The design of each lot must 
provide a minimum building 
area that is rectangular in 
shape and complies with all 
of the following, except if for 
public open space, a 
riparian or littoral reserve or 
utilities; 
 
(a) 

P2 
The design of each lot must 
contain a building area able 
to satisfy all of the following: 
 
(a) 
is reasonably capable of 
accommodating residential 
use and development; 
 

Both of the proposed lots can 
accommodate a building area 
that complies with the 
requirements of the Acceptable 
Solution A2. 
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clear of the frontage, side 
and rear boundary 
setbacks; 
(b) 
not subject to any codes in 
this planning scheme; 
 
(c) clear of title 
restrictions such as 
easements and restrictive 
covenants; 
 
(d) has an average 
slope of no more than 1 in 5; 
 
(e) has a separation 
distance no less than: 
 
(i) 100 m from land 
zoned Rural Resource; 
 
(ii) 200 m from land 
zoned Significant 
Agriculture; 
 
(f) has a setback from 
land zoned Environmental 
Management no less than 
100 m. 
 
(g)  is a minimum of 30 
m x 30 m in size. 

(b) meets any 
applicable standards in 
codes in this planning 
scheme; 
(c) 
enables future development 
to achieve reasonable solar 
access, given the slope and 
aspect of the land; 
 
(d) minimises the 
requirement for earth works, 
retaining walls, and cut & fill 
associated with future 
development; 
 
(e) 
is sufficiently separated 
from the land zoned Rural 
Resource and Significant 
Agriculture to prevent 
potential for land use conflict 
that would fetter non-
sensitive use of that land, 
and the separation distance 
is no less than: 
 
(i) 40 m from land 
zoned Rural Resource; 
 
(ii) 80 m from land 
zoned Significant 
Agriculture; 
 
(f) is setback from land 
zoned Environmental 
Management to satisfy all of 
the following: 
 
(i) there is no 
significant impact from the 
development on 
environmental values; 
 
(ii) the potential for the 
spread of weeds or soil 
pathogens onto the land 
zoned Environmental 
Management is minimised; 
 
(iii) there is minimal 
potential for contaminated 
or sedimented water runoff 
impacting the land zoned 
Environmental 
Management; 
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(iv) there are no 
reasonable and practical 
alternatives to developing 
close to land zoned 
Environmental 
Management. 

A3 
The frontage for each lot 
must be no less than the 
following, except if for public 
open space, a riparian or 
littoral reserve or utilities 
and except if an internal lot: 
 
 
40 m. 

P3 
The frontage of each lot 
must provide opportunity for 
reasonable vehicular and 
pedestrian access and must 
be no less than: 
 
 
6m. 

The proposed Lot 1 has frontage 
to Hall Lane in of around 90m, 
which complies with the 
Acceptable Solution A3.  
 
The balance lot will have an 
access strip with 11.5m of 
frontage to Hall Lane, which 
complies with the Performance 
Criteria P3. 

A4 
No lot is an internal lot. 

P4 
An internal lot must satisfy 
all of the following: 
 
(a) 
access is from a road 
existing prior to the planning 
scheme coming into effect, 
unless site constraints make 
an internal lot configuration 
the only reasonable option 
to efficiently utilise land; 
 
(b) 
it is not reasonably possible 
to provide a new road to 
create a standard frontage 
lot; 
 
(c) 
the lot constitutes the only 
reasonable way to subdivide 
the rear of an existing lot; 
 
(d) 
the lot will contribute to the 
more efficient utilisation of 
rural living land; 
 
(e) 
the amenity of neighbouring 
land is unlikely to be 
unreasonably affected by 
subsequent development 
and use; 
 
(f) 
the lot has access to a road 
via an access strip, which is 
part of the lot, or a right-of-
way, with a width of no less 
than 3.6m; 

The proposed balance lot is an 
internal lot so is assessed against 
Performance Criteria P4. 

(a) Hall Lane is an existing 
road. 

(b) It is considered 
unreasonable and 
unnecessary to provide a 
new road when adequate 
frontage can be provided 
as proposed. 

(c) The proposal is the only 
reasonable way to 
subdivide without creating 
new roads. 

(d) The proposal will result in 
a lot serviced with water 
and located close to 
community services 
becoming available for 
development, which 
represents a more 
efficient utilisation of rural 
living land and 
infrastructure. 

(e) Lot 1 is over 1ha in area 
and development of it is 
unlikely to impact the 
amenity of neighbouring 
land to an unreasonable 
extent. 

(f) The balance lot will have 
suitable access to Hall 
Lane via the access strip, 
which encompasses the 
existing driveway. 

(g) The access strip is wide 
enough to accommodate 
passing bays. 

(h) The access strip will only 
be used by one lot.. 
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(g) 
passing bays are provided 
at appropriate distances 
along the access strip to 
service the likely future use 
of the lot; 
 
(h) 
the access strip is adjacent 
to or combined with no more 
than three other internal lot 
access strips and it is not 
appropriate to provide 
access via a public road; 
 
(i) 
a sealed driveway is 
provided on the access strip 
prior to the sealing of the 
final plan. 
 
(j) the lot addresses 
and provides for passive 
surveillance of public open 
space and public rights of 
way if it fronts such public 
spaces. 

(i) A condition is included in 
the recommendation to 
require the access to be 
sealed in accordance with 
this standard. 

(j) The lot does not front 
public open space or 
rights of way. 

A5 
Setback from a new 
boundary for an existing 
building must comply with 
the relevant Acceptable 
Solution for setback. 

P5 
Setback from a new 
boundary for an existing 
building must satisfy the 
relevant Performance 
Criteria for setback. 

The existing dwelling on the 
balance lot is setback more than 
10m from the proposed new lot 
boundary.  
This complies with the 
Acceptable Solution for setback 
in the Rural Living Zone, which is 
10m to all boundaries. 

 

Bushfire Prone Areas Code 
The Bushfire Prone Areas Code applies to subdivision of land in a bushfire prone area. 
The proposal must satisfy the requirements of the following relevant development 
standards of this Code: 
 
E1.6.1 Subdivision: Provision of hazard management areas 
Subdivision provides for hazard management areas that: 
(a)  facilitate an integrated approach between subdivision and subsequent building on a lot; 
(b) provide for sufficient separation of building areas from bushfire-prone vegetation to reduce 

the radiant heat levels, direct flame attack and ember attack at the building area; and 
(c) provide protection for lots at any stage of a staged subdivision. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
(a) TFS or an accredited 
person certifies that there is 
an insufficient increase in 
risk from bushfire to warrant 
the provision of hazard 
management areas as part 
of a subdivision; or 

P1 
A proposed plan of 
subdivision shows adequate 
hazard management areas 
in relation to the building 
areas shown on lots within a 
bushfire-prone area, having 
regard to: 

A bushfire report by an accredited 
person (Dana Elphinstone) has 
been provided with the 
development application, 
certifying that the proposal 
complies with this standard, 
including achieving BAL of 19 or 
less for all lots. 
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(b) The proposed plan 
of subdivision: 
 
(i) shows all lots that 
are within or partly within a 
bushfire-prone area, 
including those developed 
at each stage of a staged 
subdivision; 
 
(ii) shows the building 
area for each lot; 
 
(iii) shows hazard 
management areas 
between bushfire-prone 
vegetation and each 
building area that have 
dimensions equal to, or 
greater than, the separation 
distances required for BAL 
19 in Table 2.4.4 of 
Australian Standard AS 
3959 ï 2009 Construction of 
buildings in bushfire-prone 
areas; and 
 
(iv) is accompanied by a 
bushfire hazard 
management plan that 
addresses all the individual 
lots and that is certified by 
the TFS or accredited 
person, showing hazard 
management areas equal 
to, or greater than, the 
separation distances 
required for BAL 19 in Table 
2.4.4 of Australian Standard 
AS 3959 ï 2009 
Construction of buildings in 
bushfire-prone areas; and 
 
(c) If hazard 
management areas are to 
be located on land external 
to the proposed subdivision 
the application is 
accompanied by the written 
consent of the owner of that 
land to enter into an 
agreement under section 71 
of the Act that will be 
registered on the title of the 
neighbouring property 
providing for the affected 
land to be managed in 

 
(a) the dimensions of 
hazard management areas; 
 
(b) a bushfire risk 
assessment of each lot at 
any stage of staged 
subdivision; 
 
(c) the nature of the 
bushfire-prone vegetation 
including the type, fuel load, 
structure and flammability; 
 
(d) the topography, 
including site slope; 
 
(e) any other potential 
forms of fuel and ignition 
sources; 
 
(f) separation distances 
from the bushfire-prone 
vegetation not unreasonably 
restricting subsequent 
development; 
 
(g) an instrument that 
will facilitate management of 
fuels located on land 
external to the subdivision; 
and 
 
(h) any advice from the 
TFS.. 

 
The Acceptable Solution is 
satisfied. 
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accordance with the 
bushfire hazard 
management plan. 

 
E1.6.2 Subdivision: Public and fire fighting access 
Access roads to, and the layout of roads, tracks and trails, in a subdivision: 
(a) allow safe access and egress for residents, firefighters and emergency service personnel; 
(b) provide access to the bushfire-prone vegetation that enables both property to be 

defended when under bushfire attack and for hazard management works to be 
undertaken; 

(c) are designed and constructed to allow for fire appliances to be manoeuvred; 
(d) provide access to water supplies for fire appliances; and 
(e) are designed to allow connectivity, and where needed, offering multiple evacuation 

points. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
(a) TFS or an accredited 
person certifies that there is 
an insufficient increase in 
risk from bushfire to warrant 
specific measures for public 
access in the subdivision for 
the purposes of fire fighting; 
or 
 
(b) A proposed plan of 
subdivision showing the 
layout of roads, fire trails 
and the location of property 
access to building areas is 
included in a bushfire 
hazard management plan 
that: 
 
(i) demonstrates 
proposed roads will comply 
with Table E1, proposed 
private accesses will comply 
with Table E2 and proposed 
fire trails will comply with 
Table E3; and 
 
(ii) is certified by the 
TFS or an accredited 
person.  
 

P1 
A proposed plan of 
subdivision shows access 
and egress for residents, 
fire-fighting vehicles and 
emergency service 
personnel to enable 
protection from bushfires, 
having regard to: 
 
(a) appropriate design 
measures, including: 
(i) two way traffic; 
(ii) all weather surfaces; 
(iii) height and width of 
any vegetation clearances; 
(iv) load capacity; 
(v) provision of passing 
bays; 
(vi) traffic control 
devices; 
(vii) geometry, alignment 
and slope of roads, tracks 
and trails; 
(viii) use of through roads 
to provide for connectivity; 
(ix) limits on the length 
of cul-de-sacs and dead-
end roads; 
(x) provision of turning 
areas; 
(xi) provision for parking 
areas; 
(xii) perimeter access; 
and 
(xiii) fire trails; 
 
(b) the provision of 
access to: 
(i) bushfire-prone 
vegetation to permit the 

A bushfire report by an accredited 
person (Dana Elphinstone) has 
been provided with the 
development application, 
certifying that access for the 
proposal complies with this 
standard. 
 
The Acceptable Solution is 
satisfied. 
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undertaking of hazard 
management works; and 
(ii) fire fighting water 
supplies; and 
 
(c) any advice from the 
TFS. 

 
E1.6.3 Subdivision: Provision of water supply for fire fighting purposes 
Adequate, accessible and reliable water supply for the purposes of fire fighting can be 
demonstrated at the subdivision stage and allow for the protection of life and property 
associated with the subsequent use and development of bushfire-prone areas. 

Acceptable Solutions Performance Criteria OFFICER COMMENT 

A1 
In areas serviced with 
reticulated water by the 
water corporation: 
 
(a) 
TFS or an accredited person 
certifies that there is an 
insufficient increase in risk 
from bushfire to warrant the 
provision of a water supply 
for fire fighting purposes; 
 
(b) 
A proposed plan of 
subdivision showing the 
layout of fire hydrants, and 
building areas, is included in 
a bushfire hazard 
management plan approved 
by the TFS or accredited 
person as being compliant 
with Table E4; or 
 
(c) 
A bushfire hazard 
management plan certified 
by the TFS or an accredited 
person demonstrates that 
the provision of water supply 
for fire fighting purposes is 
sufficient to manage the 
risks to property and lives in 
the event of a bushfire. 

P1 
No Performance Criteria. 

While the area is supplied with 
reticulated water, it is not close 
enough to be relied upon for fire 
fighting purposes.   
 
Assessment is against A2 below. 
 
 

A2 
In areas that are not 
serviced by reticulated 
water by the water 
corporation: 
  
(a) 
The TFS or an accredited 
person certifies that there is 
an insufficient increase in 

P2 
No Performance Criteria. 

A bushfire report by an accredited 
person (Dana Elphinstone) has 
been provided with the 
development application, 
certifying that static water supply 
for the proposal complies with 
this standard. 
 
The Acceptable Solution is 
satisfied. 
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risk from bushfire to warrant 
provision of a water supply 
for fire fighting purposes; 
 
(b) 
The TFS or an accredited 
person certifies that a 
proposed plan of 
subdivision demonstrates 
that a static water supply, 
dedicated to fire fighting, will 
be provided and located 
compliant with Table E5; or 
 
(c) 
A bushfire hazard 
management plan certified 
by the TFS or an accredited 
person demonstrates that 
the provision of water supply 
for fire fighting purposes is 
sufficient to manage the 
risks to property and lives in 
the event of a bushfire. 

 

Road and Railway Assets Code 
The proposal includes a new access for Lot 1, which requires assessment against the 
relevant parts of this Code. 
 
The proposed access is suitably located to achieve the required sight distance. The 
design and construction of the Lot 1 access will need to be in accordance with the 
recommended conditions. 
 
Parking and Access Code 
The Parking and Access Code applies to all use and development. 
 
In this case the proposed subdivision of one lot and balance, with Lot 1 to be provided 
with a new access and the balance to be accessed via the existing crossover and 
driveway.  
 
As mentioned above, the access strip will be required to be sealed in accordance with 
the subdivision standards of the zone. 
 
The dwelling on the balance lot is provided with sufficient parking in accordance with the 
Code requirements. 
 
The location and design of the access complies with the requirements of the Code. 
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CONCLUSION 
 
The report has assessed a Development Application for a subdivision of one lot and 
balance at 31 Hall Lane, Bagdad. 
 
Four (4) representations were received in regard to the proposal, raising concerns as 
addressed above.  
 
The proposal has been found to comply with all the relevant standards of the Rural Living 
Zone and the applicable Codes. 
 
It is recommended that the Application be approved and a Permit issued with conditions 
and advice. 
 
RECOMMENDATION 
 
THAT, in accordance with the provisions of the Southern Midlands Interim Planning 
Scheme 2015 and section 57 of the Land Use Planning & Approvals Act 1993, 
Council APPROVE the Development Application (SA 2019/13) for Subdivision of 
one lot and balance at 31 Hall Lane, Bagdad, owned by J Haig and L Van Beek and 
that a permit be issued with the following conditions: 
 
CONDITIONS 
 
General 

1. The subdivision layout or development must be carried out substantially in 
accordance with the application for planning approval, the endorsed drawings 
and with the conditions of this permit and must not be altered or extended 
without the further written approval of Council. 

Public open space  

2. As insufficient provision has been made for recreational space, and having 
formed the opinion that such a provision should be made in respect of the 
proposal, Council requires that an amount equal to five percent (5%) of the 
unimproved value of Lot 1 must be provided as cash-in-lieu of public open 
space in accordance with the provisions of Section 117 of the Local 
Government (Building & Miscellaneous Provisions) Act 1993.  The subdivider 
must obtain a valuation for the unimproved value of the subdivision from a 
registered Valuer. 

Easements 

3. Easements must be created over all drains, pipelines, wayleaves and services 
in accordance with the requirements of the Councilôs Municipal Engineer.  The 
cost of locating and creating the easements shall be at the subdividerôs full 
cost. 

Endorsements 

4. The final plan of survey must be noted that Council cannot or will not provide 
a means of drainage to all lots shown on the plan of survey. 
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Covenants 

5. Covenants or other similar restrictive controls that conflict with any 
provisions or seek to prohibit any use provided within the planning scheme 
must not be included or otherwise imposed on the titles to the lots created by 
this permit, either by transfer, inclusion of such covenants in a Schedule of 
Easements or registration of any instrument creating such covenants with the 
Recorder of Titles, unless such covenants or controls are expressly 
authorised by the terms of this permit or the consent in writing of the 
Councilôs Manager Environment and Development Services. 

Final plan 

6. A final approved plan of survey and schedule of easements as necessary, 
together with two (2) copies, must be submitted to Council for sealing for each 
stage.  The final approved plan of survey must be substantially the same as 
the endorsed plan of subdivision and must be prepared in accordance with 
the requirements of the Recorder of Titles. 

7. A fee of $250.00, or as otherwise determined in accordance with Councilôs 
adopted fee schedule, must be paid to Council for the sealing of the final 
approved plan of survey for each stage. 

8. Prior to Council sealing the final plan of survey for each stage, security for an 
amount clearly in excess of the value of all outstanding works and 
maintenance required by this permit must be lodged with the Southern 
Midlands Council.  The security must be in accordance with section 86(3) of 
the Local Government (Building & Miscellaneous Provisions) Council 1993.  
The amount of the security shall be determined by the Councilôs Municipal 
Engineer. 

9. All conditions of this permit, including either the completion of all works and 
maintenance or payment of security in accordance with this permit, must be 
satisfied before the Council seals the final plan of survey for each stage.  It is 
the subdividerôs responsibility to notify Council in writing that the conditions 
of the permit have been satisfied and to arrange any required inspections. 

10. The subdivider must pay any Titles Office lodgment fees direct to the 
Recorder of Titles. 

Property Services 

11. Property services must be contained wholly within each lots served or an 
easement to the satisfaction of the Councilôs Municipal Engineer or 
responsible authority. 

Existing services 

12. The Subdivider must pay the cost of any alterations and/or reinstatement to 
existing services, Council infrastructure or private property incurred as a 
result of the proposed subdivision works.  Any work required is to be 
specified or undertaken by the authority concerned. 

Telecommunications, electrical and gas reticulation 

13. Electrical and telecommunications services must be provided to each lot in 
accordance with the requirements of the responsible authority and the 
satisfaction of Councilôs Municipal Engineer.   
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Drainage 

14. Stormwater from the development is to be connected to the Councilôs existing 
reticulation system using a single point of discharge to the satisfaction of 
Councilôs Municipal Engineer. 

TasWater 

15. Pursuant to the Water and Sewerage Industry Act 2008 (TAS) Section 56P (2) 
(b) TasWater impose conditions on the permit as per the SPAN TWDA 
2020/00029-STM (attached). 

Access 

16. A separate vehicle access must be provided from the road carriageway to 
each lot.  The access must comply with the standards shown on standard 
drawings TSD-R03-v1 Rural Roads Typical Property Access, TSD-R04-v1 
Rural Roads Typical Driveway Profile prepared by the IPWE Aust. (Tasmania 
Division), or as otherwise required by this permit, and the satisfaction of 
Councilôs General Manager. The accesses should include: 

¶ The access must have a minimum width of 6m for a sufficient length to 
allow for vehicles to pass at the property boundary without encroaching on 
the public road. 

¶ The access strip to the balance lot is to be sealed from Hall Lane to the lot 
proper; and 

¶ Include stormwater drainage as required. 

17. The subdivider must provide not less than 48 hours written notice to Councilôs 
Works Manager before commencing access works in order to arrange an 
onsite meeting to finalise the required works. 

Engineering 

18. The subdivision must be carried out in accordance with the Tasmanian 
Subdivision Guidelines October 2013 (attached). 

19. Engineering design drawings to the satisfaction of the Councilôs General 
Manager must be submitted to and approved by Council before development 
of the land commences.   

20. Engineering design drawings are to be prepared by a qualified and 
experienced civil engineer, or other person approved by Councilôs General 
Manager, and must show - 

(a) all existing and proposed services required by this permit; 

(b) all existing and proposed roadwork required by this permit; 

(c) measures to be taken to provide sight distance in accordance with the 
relevant standards of the planning scheme; 

(d) measures to be taken to limit or control erosion and sedimentation; 

(e) any other work required by this permit. 

21. Approved engineering design drawings will remain valid for a period of 2 
years from the date of approval of the engineering drawings. 

22. The developer shall appoint a qualified and experienced Supervising Engineer 
(or company registered to provide civil engineering consultancy services) 
who will be required to certify completion of subdivision construction works.  
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The appointed Supervising Engineer shall be the primary contact person on 
matters concerning the subdivision. 

Construction amenity 

23. The development must only be carried out between the following hours unless 
otherwise approved by the Councilôs Manager Environment and Development 
Services:  

¶ Monday to Friday 7:00 AM to 6:00 PM 

¶ Saturday 8:00 AM to 6:00 PM 

¶ Sunday and State-wide public 
holidays 

10:00 AM to 6:00 PM 

24. All subdivision works associated with the development of the land must be 
carried out in such a manner so as not to unreasonably cause injury to, or 
unreasonably prejudice or affect the amenity, function and safety of any 
adjoining or adjacent land, and of any person therein or in the vicinity thereof, 
by reason of - 

(a) Emission from activities or equipment related to the use or development, 
including noise and vibration, which can be detected by a person at the 
boundary with another property. 

(b) Transport of materials, goods or commodities to or from the land. 

(c) Appearance of any building, works or materials. 

25. Any accumulation of vegetation, building debris or other unwanted material 
must be disposed of by removal from the site in an approved manner.  No 
burning of such materials on site will be permitted unless approved in writing 
by the Councilôs Municipal Engineer. 

26. Public roadways or footpaths must not be used for the storage of any 
construction materials or wastes, for the loading/unloading of any vehicle or 
equipment; or for the carrying out of any work, process or tasks associated 
with the project during the construction period. 

THE FOLLOWING ADVICE APPLIES TO THIS PERMIT: - 

A. This permit does not imply that any other approval required under any other 
legislation has been granted. 

B. The owner is advised that an engineering plan assessment and inspection fee 
must be paid to Council in accordance with Councilôs fee schedule. 

C. This permit does not ensure compliance with the Aboriginal Heritage Act 
1975. It is recommended that you conduct a property search with Aboriginal 
Heritage Tasmania prior to commencing works ï see this website for further 
details: https://www.aboriginalheritage.tas.gov.au/assessment-process 

D. A declared weed Patersonôs Curse (Echium plantagineum) is known to occur 
in this area. The prevention of spread of any declared weeds from your site is 
legal requirement under the Weed Management Act 1999.  Follow the 
guidelines of the Weed and Disease Planning and Hygiene Guidelines - 
Preventing the spread of weeds and diseases in Tasmania to ensure you are 
meeting this requirement. This can be found at www.dpipwe.tas.gov.au.   

https://www.aboriginalheritage.tas.gov.au/assessment-process
http://www.dpipwe.tas.gov.au/
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 For information on specific weed management please discuss with councils 
Weed Officer (Jennifer Milne, 6254 5046) or DPIPWE - 
https://dpipwe.tas.gov.au/invasive-species/weeds. 

E. This planning approval shall lapse at the expiration of two (2) years from the 
date of the commencement of planning approval unless the development for 
which the approval was given has been substantially commenced or 
extension of time has been granted.  Where a planning approval for a 
development has lapsed, an application for renewal of a planning approval for 
that development may be treated as a new application. 

 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   

  

https://dpipwe.tas.gov.au/invasive-species/weeds
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11.3 MUNICIPAL SEAL  (Planning Authority ) 
 
Nil.  
 
  



Southern Midlands Council 
Agenda ï 19 February 2020 

Page 57 of 206 

11.4 PLANNING (OTHER) 
 

11.4.1 DRAFT PLANNING SCHEME AMENDMENT (RZ2020/01) FOR BUSHFIRE 
PRONE AREAS OVERLAY 

 
Author: SENIOR PLANNING OFFICER (JACQUI TYSON) 

Date: 11 FEBRUARY 2020 

Enclosure(s): 

1. Planning Report - Bushfire-Prone Area Overlay Southern Midlands LGA (Tasmanian Fire 
Service, December 2019) 

2. Bushfire Prone Areas Overlay ï FAQs (Tasmanian Fire Service) 

 
 
PROPOSAL 
 
It is proposed that Council initiate an amendment to the Southern Midlands Interim 
Planning Scheme 2015 (the Scheme) in accordance with Section 34 of the Land Use 
Planning and Approvals Act 1993 (the Act) to insert Bushfire Prone Areas Overlay maps 
as recommended by the Tasmanian Fire Service (TFS). 
 
The maps are provided in Appendix A of the Attachment 1. 
 
Under the current Scheme bushfire prone areas are defined by the following terms in 
section E1.3 of the Bushfire Prone Areas Code: 
 

Bushfire- prone area 
(a) land that is within the boundary of a bushfire-prone area shown on an overlay on a 

planning scheme map; or 
(b) where there is no overlay on a planning scheme map, land that is within 100m of an 

area of bushfire-prone vegetation equal to or greater than 1ha. 
 
Bushfire- prone vegetation 
means contiguous vegetation including grasses and shrubs but not including maintained 
lawns, parks and gardens, nature strips, plant nurseries, golf courses, vineyards, orchards 
or vegetation on land that is used for horticultural purposes. 

 
The proposed amendment does not change whether or not land is considered bushfire 
prone, it simply provides a map of all the land that is described by the current definition.  
 
This will provide greater certainty for Council, property owners and practitioners in the 
application of the Bushfire-Prone Area Code under the Scheme and the Building Act 
2016. 
 
Council have already endorsed this mapping as part of the Southern Midlands Local 
Provision Schedule. 
 
This report will assess the requested amendment against the relevant provisions of the 
Act and the Scheme.   
 
If Council agree to initiate the amendment it will be advertised for public comment and 
referred to the Tasmanian Planning Commission for their consideration and decision.  
 
It is recommended that Council agree to initiate the planning scheme amendment. 
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BACKGROUND 
 
The Tasmania Fire Service (TFS) has been working with Local Government over several 
years to prepare and implement Bushfire-Prone Areas mapping for Tasmania. The 
process for developing the maps is described in the TFS document attached. 
 
It was initially intended to introduce the mapping as part of the future Tasmanian Planning 
Scheme, however as the assessment of Local Provision Schedules is taking longer than 
expected most Councils are now moving forward with amendments to their current Interim 
Schemes to add the Bushfire Prone Areas Overlay.  
 
The mapping has been incorporated into the Interim Schemes of 11 Councils so far, with 
a further 5 underway. 
 
LEGISLATIVE REQUIREMENTS 
 
The proposed amendment is considered under section 34 (1) (b) of the Act which reads:  
 

34. Amendment of planning scheme 
 
(1) A planning authority may- 
(a) In response to a request under Section 33; or 
(b) Of its own motion ï 
 
Initiate an amendment of a planning scheme administered by it.  

 
The matters which Council must consider when making a decision whether to reject or 
exhibit the application are listed in sections 32 and 33 of the Act and are set out in detail 
in the body of this report. 
 
PUBLIC NOTIFICATION  
 
Section 38 of the Act sets out that after making a decision to initiate a planning scheme 
amendment it is to be publicly advertised for a minimum period of  28 days or longer 
period agreed to by the Council and the Planning Commission.  
 
Following the advertising period a report will be presented to Council addressing any 
representations received which will then be provided to the Tasmanian Planning 
Commission along with the representations. 
 
ASSESSMENT ï PROVISIONS OF THE ACT 
 
5.1 Section 32 of the Act  
 
The requirements for amendment of a planning scheme under Section 32(1) of the Act 
are addressed in the table below (Table 1). 
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Act Section OFFICER COMMENT 

32 (1) (e) must, as far as practicable, avoid 
the potential for land use conflicts with use 
and development permissible under the 
planning scheme applying to the adjacent 
area; 

 The proposed amendment will not create any 
land use conflicts.  
 
 
   

32 (1) (ea)  
must not conflict with the requirements of 
Section 30O 

Assessment against Section 30O is provided in 
Table 2 below. 

32 (1) (f)  
must have regard to the impact that the use 
and development permissible under the  
amendment will have on the use and 
development of the region as an entity in  
environmental, economic and social terms. 

The draft amendment will not change the use and 
development permissible under the Bushfire-
Prone Areas Code. 
 
The introduction of the proposed overlay will 
clarify the application of existing requirements ï 
no new requirements will be introduced. 
 

Section 32(2) - Considerations of 
Section  
20 (2), (3), (4), (5), (6), (7), (8), (9).   
This Part of the Act does the following: 
 

¶ Prescribes what a Planning Scheme 
can provide for.  

¶ Prescribes requirements and protection  
for the continuation of a lawfully 
established use or development 

¶ Provides the scope of the planning 
system 

 

The proposed amendment does not conflict with 
the requirements of Section 20. 
 

Section 20 (1) 
a) seek to further the objectives set out in 

Schedule 1 within the area covered by 
the scheme; and 

b) prepare the scheme in accordance with 
State Policies made under section 11 
of the State Policies and Projects Act 
1993 ; and 

c) .  .  .  .  .  .  .  .   
d) have regard to the strategic plan of a 

council referred to in Division 2 of Part 
7 of the Local Government Act 1993 as 
adopted by the council at the time the 
planning scheme is prepared; and 

e) have regard to the safety requirements 
set out in the standards prescribed 
under the Gas Pipelines Act 2000 . 

 

Assessment against the objectives of the Act is 
provided in Table 3 and Table 4 of this report. 
 
Assessment against the State Policies are 
provided in Part 6 and 7 of this Report. 
 
Assessment again the Strategic Plan is provided 
in Part 9 of this Report. 
 
In regard to the Gas Pipeline, the proposed 
amendment will not impact the pipeline. 
 

Table 1 ï Section 32 of the Act 
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5.2 Section 30O of the Act 
 
The requirements of Section 30O of the Act are addressed in the Table (Table 3) below. 
 

Act Section OFFICER COMMENT 

30O (1) 
An amendment may only be made under 
Division 2 or 2A to a local provision of a 
planning scheme, or to insert a local 
provision into, or remove a local provision 
from, such a scheme, if the amendment is, 
as far as is, in the opinion of the relevant 
decision-maker within the meaning of 
section 20(2A), practicable, consistent with 
the regional land use strategy, if any, for the 
regional area in which is situated the land to 
which the scheme applies. 

The proposed amendment is consistent with the 
Southern Regional Land Use Strategy 
(STRLUS). 

30O (2) 
An amendment, of a planning scheme, that 
would amend a local provision of the 
scheme or insert a new provision into the 
scheme may only be made under Division 2 
or 2A if ï 
 
(a) the amendment is not such that the local 
provision as amended or inserted 
would be directly or indirectly inconsistent 
with the common provisions, except in 
accordance with section 30EA, or an 
overriding local provision; and 
 
(b) the amendment does not revoke or 
amend an overriding local provision; and 
 
(c) the amendment is not to the effect that a 
conflicting local provision would, after the 
amendment, be contained in the scheme. 
 

The proposal does not include any changes that 
conflict with, or override, the common provisions 
of the Planning Scheme. 

30O (3) 
Subject to section 30EA, an amendment 
may be made to a local provision if ï  
 
(a) the amendment is to the effect that a 
common provision is not to apply to an area 
of land; and 
 
(b) a planning directive allows the planning 
scheme to specify that some or all of the 
common provisions are not to apply to such 
an area of land. 

The proposed amendment is not inconsistent 
with and does not change any common 
provisions. 

Table 2 ï Section 30 of the Act 
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5.3 Objectives of the Act 
 
The objectives of Schedule 1, Part 1 of the Resource Management and Planning System 
(RMPS) are addressed in the Table (Table 4) below. 
 

Objective OFFICER COMMENT 

(a) to promote the sustainable development 
of natural and physical resources and the 
maintenance of ecological processes and 
genetic diversity; 

The proposed amendment will support the 
application of existing regulations and provide 
clarity to all users regarding bushfire prone 
areas. 
 
The proposal is consistent with this objective. 

(b) to provide for the fair, orderly and 
sustainable use and development of air, 
land and water; 

The proposed amendment will support the 
application of existing regulations and provide 
clarity to all users regarding bushfire prone 
areas. 
 
The proposal is consistent with this objective. 

(c) to encourage public involvement in 
resource management and planning; 

Should the Council decide to initiate the 
amendment and proceed to exhibit the 
application then the public will have the 
opportunity to comment on this proposal during 
the exhibition period,  
 
The public will have the opportunity to lodge a 
written representation during the public exhibition 
period.  
 
The Tasmanian Planning Commission may also 
hold a public hearing to consider the 
representations if any are received. 

(d) to facilitate economic development in 
accordance with the objectives set out in 
paragraphs (a), (b) and (c); 

The proposed amendment will support the 
application of existing regulations regarding 
bushfire prone areas. 
 
This will assist and provide clarity for the building 
industry and landowners. 
 
The proposal is consistent with this objective. 

(e) to promote the sharing of responsibility 
for resource management and planning 
between the different spheres of 
Government, the community and industry in 
the State. 

The application represents a shared 
responsibility for resource management and 
planning by Council, the Commission, the TFS 
and the community.  
 
All relevant bodies and individuals will have 
either a formal role or an opportunity to 
participate in the approval process. 
 
The proposal is consistent with this objective. 

Table 3 ï Objectives of the Act Part 1 
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The objectives of Schedule 1, Part 2 of the Planning Process established by the Act are 
addressed below. 
 

Objective OFFICER COMMENT 

(a) to require sound strategic planning and 
co-ordinated action by State and local 
government;  

The proposal is consistent with the Southern 
Regional Land Use Strategy and will be 
assessed by local and State government 
authorities.  
 
The proposal is consistent with this objective. 

(b) to establish a system of planning 
instruments to be the principal way of setting 
objectives, policies and controls for the use, 
development and protection of land;  

Objectives, policies and controls are set by 
Planning directives, the Act and the Scheme as 
considered in this report. 
 
The proposal is consistent with this objective. 

(c) to ensure that the effects on the 
environment are considered and provide for 
explicit consideration of social and economic 
effects when decisions are made about the 
use and development of land;  

The proposal will provide economic and social 
benefit by improving the clarity of the Bushfire 
Prone-Areas Code. 
 
The proposal is consistent with this objective. 

(d) to require land use and development 
planning and policy to be easily integrated 
with environmental, social, economic, 
conservation and resource management 
policies at State, regional and municipal 
levels; 

The proposal represents an integrated 
approach to land use planning and is consistent 
with this objective. 

(e) to provide for the consolidation of 
approvals for land use or development and 
related matters, and to co-ordinate planning 
approvals with related approvals; 

The proposal is for a planning scheme 
amendment only and is consistent with this 
objective. 
 
 

(f) to secure a pleasant, efficient and safe 
working, living and recreational environment 
for all Tasmanians and visitors to Tasmania; 

The proposal is consistent with this objective. 
 

(g) to conserve those buildings, areas or 
other places which are of scientific, 
aesthetic, architectural or historical interest, 
or otherwise of special cultural value; 

The proposal will not impact these values and is 
consistent with this objective. 

(h) to protect public infrastructure and other 
assets and enable the orderly provision and 
co-ordination of public utilities and other 
facilities for the benefit of the community; 

The proposal will not impact public infrastructure 
and is consistent with this objective. 
 

(i) to provide a planning framework which 
fully considers land capability. 

The proposed amendment does not impact land 
capability and is consistent with this objective. 

Table 4 ï Objectives of the Act Part 2 
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State Policies 
 
The current State Policies under the State Policies and Projects Act 1993 are: 
 

¶ State Policy on the Protection of Agricultural Land 2009 (ñPAL Policyò); 

¶ State Coastal Policy 1996;  

¶ State Policy on Water Quality Management 1997; and 

¶ National Environmental Protection Measures (NEPMs). 
 
The proposed amendment to introduce Bushfire Prone Areas mapping does not change 
the current use and development standards under the Code or the Scheme more broadly. 
It will simply provide a clear communication method for showing if land is bushfire prone, 
in the form of a Scheme overlay. 
 
The proposed amendment is not considered to conflict with any of the State Policies. 
 
Southern Tasmania Regional Land Use Strategy 2010ï2035 
 
The Southern Tasmania Regional Land Use Strategy (ñSTRLUSò) is a strategic land use 
plan for the twelve (12) Council areas in the southern region of Tasmania. It has a 25 year 
planning time horizon to 2035 for integrated infrastructure, land use and transport 
planning. 
 
The proposed amendment must as far as practicable be consistent with the STRLUS in 
accordance with Section 30O of the Act.  This is typically considered through assessment 
of the policies of STRLUS. 
 
Assessment against the relevant regional polices within STRLUS are provided in Table 5 
below. 
 
Regional Policy ï Managing Risks and 
Hazards 

OFFICER COMMENT 

MRH 1.1 
Provide for the management and mitigation 
of bushfire risk at the earliest possible stage 
of the land use planning process (rezoning 
or if no rezoning required; subdivision) by 
the identification and protection (in 
perpetuity) of buffer distances or through 
the design and layout of lots. 
 

Incorporation of the proposed overlay in the 
Scheme will mean that bushfire-prone 
land will be easily identifiable early in the land use 
planning process by owners, Council and 
practitioners and ensure that the requirements of 
the Code are addressed as early as possible.  

MRH 1.4  
Include provisions in planning schemes for 
use and development in bushfire prone 
areas based upon best practice  
bushfire risk mitigation and management. 

Mapping bushfire prone areas is considered to be 
best practice and directly furthers this policy. 

Table 5 ï STRLUS  
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Southern Midlands Council Strategic Plan 
 
Section 20(d) of the Act requires consideration of the Councilôs Strategic Plan, as adopted 
in accordance with Division 2 of Part 7 of the Local Government Act 1993. 
 
The Southern Midlands Council Strategic Plan 2014 to 2023 provides strategic goals and 
operational actions arranged under six (6) themes:  
 

¶ Infrastructure: The need to maintain, improve and maximise the Community 
benefit from infrastructure provided by Council. 

¶ Growth: The need to increase the population in the municipality and to grow the 
level of agricultural, commercial and industrial activity. 

¶ Landscapes: The need to maintain, improve and maximise the benefits of the 
existing heritage, natural and cultural landscapes of the Southern Midlands. 

¶ Lifestyle: The need to increase the opportunities for improved health and well-being 
of those that live in the Southern Midlands. 

¶ Community: The need to retain and build on the strong sense of Community that 
exists within the Southern Midlands. 

¶ Organisation: The need to monitor and continuously improve the efficiency and 
effectiveness of the way the Council provides services to the Community. 

 
The proposed amendment is considered to be consistent with all relevant sections of the 
Strategic Plan. 
 
CONCLUSION 
 
This report has assessed a proposal to initiate an amendment to the Southern Midlands 
Interim Planning Scheme 2015 (the Scheme) in accordance with Section 34 of the Land 
Use Planning and Approvals Act 1993 (the Act) to insert Bushfire Prone Areas Overlay 
maps as recommended by the Tasmanian Fire Service (TFS). 
 
If Council agree to initiate the amendment the proposal will be exhibited for public 
comment and referred to the Tasmanian Planning Commission.  
 
The proposal has found to be consistent with the applicable objectives and sections of 
the Act, State Policies and the Southern Tasmanian Regional Land Use Strategy.  
 
It is recommended that the Council agrees to initiate the planning scheme amendment 
and exhibit it for public comment. 
 
RECOMMENDATION 
 
THAT Council: 
 
1. Pursuant to Section 34(1)(b), former provisions, of the Land Use Planning & 

Approvals Act 1993, the Planning Authority, of its own motion, initiate draft 
Planning Scheme Amendment RZ2020/01 by inserting a Bushfire Prone Areas 
Overlay map as shown in Appendix A of the Planning Report Bushfire-Prone 
Areas Overlay Southern Midlands LGA (Tasmanian Fire Service, December 
2019). 

2. Pursuant to Section 35(1), former provisions, of the Land Use Planning & 
Approvals Act 1993, resolves that draft Planning Scheme Amendment 
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RZ2020/01 meets the requirements specified under Section 32 former 
provisions of the Act. 
Pursuant to Section 35(2) of the Land Use Planning & Approvals Act 1993, 
former provisions, resolves to prepare and certify draft Planning Scheme 
Amendment RZ2020/01 and sign and seal the instrument as required. 

3. Pursuant to Section 35(4) of the Land Use Planning & Approvals Act 1993, 
former provisions, that a copy of draft Planning Scheme Amendment 
RZ2020/01 and certified instrument be provided to the Tasmanian Planning 
Commission. 

4. Pursuant to Section 38 of the Land Use Planning & Approvals Act 1993, former 
provisions, resolves to place the draft Planning Scheme Amendment 
RZ2020/01 on public exhibition for a period of 28 days. 

 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green   

Deputy Mayor E Batt   

Clr A Bantick   

Clr A E Bisdee OAM   

Clr K Dudgeon   

Clr D F Fish   

Clr R McDougall   
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ENCLOSURE 
Agenda Item 11.4.1 
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